
UPLAND CITY COUNCIL

AGENDA
August 10, 2020

City Council Chamber

DEBBIE STONE, MAYOR
RUDY ZUNIGA, MAYOR PRO TEM

JANICE ELLIOTT, COUNCILMEMBER
BILL VELTO, COUNCILMEMBER

ROSEMARY HOERNING, CITY MANAGER
STEVEN FLOWER, INTERIM CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION None

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION



Rev. Dr. Benjamin Ellis, First United Methodist Church of Upland

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of DATE.  (Staff Person: Keri
Johnson)

B. APPROVAL OF JULY WARRANT AND PAYROLL REGISTERS
Approve the July Warrant Registers (check numbers 30942-31365 and
Direct Disbursements totaling $13,856,305.05 and Payroll Registers
totaling $1,911,057.03 (check Numbers 161550-161582 and EFT's 22152-
22853).  (Staff Person:  Londa Bock-Helms)

C. DESIGNATION OF VOTING DELEGATE FOR THE ANNUAL LEAGUE OF
CALIFORNIA CITIES CONFERENCE
Appoint Mayor Pro Tem Rudy Zuniga as the voting delegate to represent
the City of Upland at the League of California Cities General Assembly
Meeting on October 9, 2020.  (Staff Person:  Keri Johnson)

D. SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT LICENSE
AGREEMENT EXTENSION FOR SEWER EASEMENT
Authorize the execution of the Third Amendment to License Agreement
No. 91-623 with the San Bernardino County Flood Control District.  (Staff
Person:  Steven Nix)

E. REGIONAL WATER POLICY MEMORANDUM OF UNDERSTANDING
Approve the Regional Water Policy and Management Memorandum of
Understanding and authorize the City Manager to execute said
Memorandum of Understanding. (Staff Person:  Steven Nix)

F. APPROVAL OF PARCEL MAP 20122 (LOCATED ON THE SOUTH EAST
CORNER OF ARROW BLVD AND MOUNTAIN AVENUE)
Authorize the City Manager to approve the Parcel Map 20122 for
recordation.  (Staff Person:  Steven Nix)

G. POLICE DEPARTMENT HVAC BOILER REPLACEMENT PROJECT
Award the Police Department HVAC Boiler replacement Project to Western



Allied Corporation, in the amount of $367,331 base bid plus a 5%
contingency of $18,366, for a total amount of $385,700.  (Staff Person: 
Steven Nix)

H. REJECT ALL BIDS AND RE-ADVERTISE PROJECT NO. 9128,
REPLACEMENT OF 7.5 MG RESERVOIR AND WATER IMPROVEMENTS
Reject all bids for Project No. 9128, Replacement of 7.5 MG Reservoir and
Water Improvements.  (Staff Person:  Steven Nix)

I. MEASURE I CAPITAL IMPROVEMENT PLAN AND CAPITAL PROJECT
NEEDS ANALYSIS
Adopt a Resolution approving the Measure I Five-Year Capital
Improvement Plan for Fiscal Years 2020/2021 through 2024/2025, and
adopt a Resolution approving the Measure I Five Year Capital Project
Needs Analysis for Fiscal Years 2021/2022 through 2025/2026.  (Staff
Person:  Steven Nix)

J. DECLARING THAT CERTAIN REAL PROPERTY OWNED BY THE CITY IS
SURPLUS LAND
Adopt a Resolution declaring pursuant to Government Code Section 54221
that real property owned by the City attached hereto is surplus land and
not necessary for the City's use, finding that such declaration is exempt
from environmental review under the California Environmental Quality Act,
and taking related actions.  (Staff Person:  Robert Dalquest)

K. MODIFICATION TO EXISTING AGREEMENT WITH LIBRARY SYSTEMS
AND SERVICES, LLC
Approve the First Amendment to the professional agreement with Library
Systems & Services, LLC for professional consulting services; and authorize
the City Manager to execute the amendment.  (Staff Person:  Stephen
Parker)

L. PLANNED USE OF CORONAVIRUS AID, RELIEF, AND ECONOMIC
SECURITY ACT (CARES ACT) FUNDS
Approve staff's approach for dutifully utilizing the Coronavirus Aid, Relief,
and Economic Security (CARES Act) funding.  (Staff Person:  Stephen
Parker)

12. PUBLIC HEARINGS

A. CONSIDERATION OF A RESOLUTION ADOPTING “VEHICLE MILES
TRAVELED” BASELINE AND THRESHOLDS OF SIGNIFICANCE AND
GUIDELINES FOR THE PURPOSES OF ANALYZING TRANSPORTATION
IMPACTS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
The City Council will consider approval of a Resolution adopting "vehicle
miles traveled" thresholds of significance for the purposes of analyzing
transportation impacts.  (Staff Person:  Robert Dalquest)
Recommendation: 1) Staff Presentation

 2) Hold Public Hearing
 3) Close Public Hearing
 4) Find that the adoption of the Vehicle Miles Traveled

Baseline and Thresholds of Significance and
Guidelines for the purposes of analyzing
transportation impacts will not have a significant
environmental impact. It is therefore exempt from
CEQA pursuant to Section 15308 (Class 8) of the
CEQA Guidelines because this action is undertaken
by the City for the protection of the environment.



Recommendation: 1) Staff Presentation
 2) Hold Public Hearing
 3) Close Public Hearing

 

4) Hold first reading by title only, waive further reading
and introduce an Ordinance amending Title 17 and
Title 5 of the Upland Municipal Code in order to
establish new regulations for Wireless
Telecommunication Facilities. 

 5) Approve a Resolution adopting "Vehicle Miles
Traveled" thresholds of significance for purposes of
analyzing transportation impacts under the
California Environmental Quality Act.

B. ZONING CODE AMENDMENT NO. ZA-20-0003 TO AMEND TITLE 17 OF
THE UPLAND MUNICIPAL CODE FOR THE ESTABLISHMENT OF NEW
REGULATIONS FOR WIRELESS TELECOMMUNICATION FACILITIES
The City Council will consider amending Title 17 and Title 5 of the Upland
Municipal Code in order to establish new regulations for Wireless
Telecommunication Facilities.   (Staff Person:  Robert Dalquest)

C. CONSIDERATION OF AN ORDINANCE ADDING CHAPTER 17.23.1 TO
THE UPLAND MUNICIPAL CODE TO ESTABLISH REGULATIONS FOR
SHORT-TERM RENTALS IN THE RESIDENTIAL SINGLE-FAMILY (RS)
AND RESIDENTIAL MULTI-FAMILY ZONES (RM) AND RESIDENTIAL
SPECIFIC PLANS
The City Council will consider adding Chapter 17.23.1 (Short-Term
Rentals) to the Upland Municipal Code to establish regulations for Short-
Term Rentals.  (Staff Person:  Robert Dalquest)
Recommendation: 1) Staff Presentation
 2) Hold Public Hearing
 3) Close Public Hearing

 

4) Hold first reading by title only, waive further reading,
and introduce an Ordinance adding Chapter 17.23.1
(Short-Term Rentals) to the Upland Municipal Code
to establish regulations for Short-Term Rentals in
Residential Single-Family (RS) zones, Residential
Multi-Family (RM) zones and residential specific
plans which contain single-family detached and/or
single-family attached (Townhomes) dwelling units.

13. COUNCIL COMMITTEE REPORTS

A. FINANCE COMMITTEE MEETING, JULY 22, 2020

14. BUSINESS ITEMS

A. APPROVE THE DISPOSITION AND DEVELOPMENT AGREEMENT
BETWEEN THE CITY AND CRESTWOOD COMMUNITIES INC. WITH
RESPECT TO PROPERTY LOCATED AT EUCLID AVENUE, SOUTH OF THE
210 FREEWAY AT THE TERMINUS OF LAUREL AVENUE (APNS: 1044-
061-42, 43, 44, 45)
Adopt a Resolution approving a Disposition and Development Agreement
between the City of Upland and Crestwood Communities, Inc. for the sale
of city-owned property located at Euclid Avenue, south of the 210 Freeway



at the terminus of Laurel Avenue (APNS: 1044-061-42, 43, 44, 45). 
(Staff Person:  Robert Dalquest)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, September 14,
2020.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.uplandca.gov. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On August 5, 2020 a true and correct copy of this agenda was posted
on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue
(Upland City Hall)  and the City website at www.uplandca.gov.

http:www.uplandca.gov
http://www.uplandca.gov
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STAFF REPORT

ITEM NO. 11.B.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

LONDA BOCK-HELMS, CPA, FINANCE OFFICER
SUBJECT: APPROVAL OF JULY WARRANT AND PAYROLL REGISTERS

RECOMMENDED ACTION

It is recommended that the City Council approve the July Warrant Registers (check numbers
30942-31365 and Direct Disbursements totaling $13,856,305.05 and Payroll Registers
totaling $1,911,057.03 (check Numbers 161550-161582 and EFT's 22152-22853). 

GOAL STATEMENT

The proposed action supports the City's goal to manage the City's resources in a fiscally
responsible and transparent manner.

BACKGROUND

The City Council is presented with the financial disbursements for the purchase of materials,
supplies, services, capital projects, and payroll warrants issued in the prior month.  This
process provides the City Council the opportunity to review the expenses of the City.

ISSUES/ANALYSIS

In accordance with Government Code Section 37208, the Finance Officer hereby certifies that
the attached Warrant Registers, Direct Disbursements, and Payroll Registers have been found
to conform to the approved budget and have been paid. These demands are submitted to the
City Council for review and approval.

FISCAL IMPACTS

Funds are available for the payment of the Warrant Registers, Direct Disbursements, and
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Payroll Registers in accordance with the FY 2020-21 operating budget.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Warrant and Payroll Registers July, 2020
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CHECK # CHECK DATE  TYPE VENDOR # VENDOR NAME CHECK AMOUNT

30942 07/01/2020 PRINTED 117291 ANDERSON, CAROLYN 100.00$                

30943 07/01/2020 PRINTED 308 ASPINALL, ROBIN JEAN 100.00$                

30944 07/01/2020 PRINTED 862 BADGER METER INC 10,166.06$          

30945 07/01/2020 PRINTED 975 BEYOND THE OFFICE DOOR, LLC 3,110.45$            

30946 07/01/2020 PRINTED 600 CALIFORNIA STREET LIGHTING 8,900.00$            

30947 07/01/2020 PRINTED 291 CARQUEST AUTO PARTS 939.82$                

30948 07/01/2020 PRINTED 475 CITY OF MONTCLAIR 3,831.28$            

30949 07/01/2020 PRINTED 205 ROSALYN MARIE NICHOLES 873.08$                

30950 07/01/2020 PRINTED 974 FC & SONS ROOFING INC 4,967.00$            

30951 07/01/2020 PRINTED 96251 FORD OF UPLAND 445.02$                

30952 07/01/2020 PRINTED 129941 GENTRY GENERAL ENGINEERING INC 24,722.00$          

30953 07/01/2020 PRINTED 72691 HAAKER EQUIPMENT CO 162.06$                

30954 07/01/2020 PRINTED 306 HACH CO 4,287.42$            

30955 07/01/2020 PRINTED 453 HD SUPPLY CONSTRUCTION SUPPLY, LTD 1,591.40$            

30956 07/01/2020 PRINTED 90227 HEARD'S INVESTIGATIONS AND POLYGRAPH, LLC 300.00$                

30957 07/01/2020 PRINTED 4850 HI-WAY SAFETY INC 1,884.81$            

30958 07/01/2020 PRINTED 329 HOLLIDAY ROCK CO INC 86.20$                  

30959 07/01/2020 PRINTED 4495 HOSE-MAN INC 104.11$                

30960 07/01/2020 PRINTED 16340 INFOSEND INC 7,724.33$            

30961 07/01/2020 PRINTED 153 INLAND EMPIRE UTILITIES AGENCY 41,868.75$          

30962 07/01/2020 PRINTED 4137 INLAND FAIR HOUSING MEDIATION BOARD/FHMB 5,027.92$            

30963 07/01/2020 PRINTED 195 INLAND VALLEY DAILY BULLETIN 6,407.04$            

30964 07/01/2020 PRINTED 114501 INTERWEST CONSULTING GROUP 22,600.00$          

30965 07/01/2020 PRINTED 5161 INTOXIMETERS INC 182.88$                

30966 07/01/2020 PRINTED 284 J G BAUTISTA CONSULTING 9,900.00$            

30967 07/01/2020 PRINTED 841 JOHNSTONE SUPPLY 132.11$                

30968 07/01/2020 PRINTED 80561 KEENAN & ASSOCIATES 2,502.76$            

30969 07/01/2020 PRINTED 15595 L D M ASSOCIATES INC 21,715.00$          

30970 07/01/2020 PRINTED 122601 LOWE'S 2,506.76$            

30971 07/01/2020 PRINTED 16385 MAIN STREET SIGNS 121.76$                

30972 07/01/2020 PRINTED 445 MATHISEN OIL CO INC 1,385.06$            

30973 07/01/2020 PRINTED 950 MAYER, SERGE 100.00$                

30974 07/01/2020 PRINTED 824 MK CONSULTING 2,104.30$            

30975 07/01/2020 PRINTED 337 BOYER, WAYNE 3,988.19$            

30976 07/01/2020 PRINTED 808 NOVIKOV, ALEXANDER 100.00$                

30977 07/01/2020 PRINTED 30971 OCCUPATIONAL HEALTH CENTERS 375.50$                

30978 07/01/2020 PRINTED 16032 PLUMBERS DEPOT INC 396.94$                

30979 07/01/2020 PRINTED 16760 POLY-CORR INDUSTRIES INC 1,562.38$            

30980 07/01/2020 PRINTED 121401 PRECISION SURVEY SUPPLY INC 450.00$                

30981 07/01/2020 PRINTED 119 PRISTINE UNIFORMS LLC 775.74$                

City of Upland

Accounts Payable Check Reconciliation Register 

07/01/20 - 07/31/20
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30982 07/01/2020 PRINTED 80071 REFLECTIVE DESIGN 193.95$                

30983 07/01/2020 PRINTED 234 SAN BERNARDINO LAFCO 427.75$                

30984 07/01/2020 PRINTED 17582 SCHWARY, GARY 100.00$                

30985 07/01/2020 PRINTED 949 SHIM, PATRICK Y 100.00$                

30986 07/01/2020 PRINTED 131121 SHRED-IT USA JV LLC 400.70$                

30987 07/01/2020 PRINTED 861 SOUTHWEST MOBILE STORAGE, INC 500.00$                

30988 07/01/2020 PRINTED 4640 DS SERVICES OF AMERICA INC 49.50$                  

30989 07/01/2020 PRINTED 16607 STAPLES BUSINESS ADVANTAGE 2,834.12$            

30990 07/01/2020 PRINTED 69231 STEP SAVER CA LLC 1,081.29$            

30991 07/01/2020 PRINTED 952 T TACTICAL SOLUTIONS, INC 3,297.15$            

30992 07/01/2020 PRINTED 4463 THE COUNSELING TEAM 300.00$                

30993 07/01/2020 PRINTED 11583 THOMPSON PLUMBING SUPPLY 31.82$                  

30994 07/01/2020 PRINTED 39061 TOOLS-R-US INC 149.77$                

30995 07/01/2020 PRINTED 311 U S ARMOR CORPORATION 864.28$                

30996 07/01/2020 PRINTED 137 YVETTE WALKER 100.00$                

30997 07/01/2020 PRINTED 392 WAXIE SANITARY SUPPLY 336.67$                

30998 07/01/2020 PRINTED 826 YARDLEY ORGILL CO INC 9,692.03$            

30999 07/01/2020 PRINTED 999999 CAL ASSETS & ASSOCIATES INC 2,700.00$            

31000 07/01/2020 PRINTED 999999 DIANA VAZQUEZ 154.00$                

31001 07/01/2020 PRINTED 15750 AFLAC PREMIUM HOLDING 1,263.60$            

31002 07/01/2020 PRINTED 773 CALED - CALIFORNIA ASSOCIATION 100.00$                

31003 07/01/2020 PRINTED 93561 CALIFORNIA POLICE CHIEFS ASSOC 1,852.00$            

31004 07/01/2020 PRINTED 12511 CCSINTERACTIVE 125.00$                

31005 07/01/2020 PRINTED 4503 COALE, RICHARD 37.74$                  

31006 07/01/2020 PRINTED 4501 HARMON, PAUL 1,316.40$            

31007 07/01/2020 PRINTED 106951 INTEGRATED TECHNOLOGY 1,149.58$            

31008 07/01/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 23,246.04$          

31009 07/01/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 27,158.97$          

31010 07/01/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 125,348.53$        

31011 07/01/2020 PRINTED 80561 KEENAN & ASSOCIATES 5,284.62$            

31012 07/01/2020 PRINTED 4500 KOONTZ, CLYDE 1,156.38$            

31013 07/01/2020 PRINTED 414 LIEBERT CASSIDY WHITMORE 3,045.00$            

31014 07/01/2020 PRINTED 64331 PACIFIC TELEMANAGEMENT SERVICE 60.00$                  

31015 07/01/2020 PRINTED 16823 PRE PAID LEGAL SVC, INC 173.40$                

31016 07/01/2020 PRINTED 17258 QUALITY CODE PUBLISHING LLC 930.00$                

31017 07/01/2020 PRINTED 7627 TAYLOR, NORMAN 297.54$                

31018 07/01/2020 PRINTED 126761 THE LINCOLN NATIONAL LIFE INS 2,506.25$            

31019 07/01/2020 PRINTED 4499 TRAVERS, SUMTER LEE 2,655.12$            

31020 07/01/2020 PRINTED 38131 U C ADVANTAGE INC 433.75$                

31021 07/01/2020 PRINTED 67961 UPLAND POLICE EXPLORER 1,500.00$            

31022 07/08/2020 PRINTED 17278 A T & T 315.66$                

31023 07/08/2020 PRINTED 14 ACTION AWARDS 25.92$                  

31024 07/08/2020 PRINTED 17 ADAMSON POLICE PRODUCTS 5,084.47$            

31025 07/08/2020 PRINTED 207 ADLERHORST INTERNATIONAL LLC 423.90$                

31026 07/08/2020 PRINTED 50281 AKHILESH GULATI 418.21$                

31027 07/08/2020 PRINTED 699 APPLIED CONCEPTS 2,398.04$            

31028 07/08/2020 PRINTED 55 BABCOCK & SONS, INC 644.00$                
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31029 07/08/2020 PRINTED 862 BADGER METER INC 2,073.99$            

31030 07/08/2020 PRINTED 1130 BLANCO, MARCELO 280.13$                

31031 07/08/2020 PRINTED 125761 CITY EMPLOYEE ASSOCIATES 276.00$                

31032 07/08/2020 PRINTED 530 CITY RENTALS INC 247.50$                

31033 07/08/2020 PRINTED 14251 COMPRISE TECHNOLOGIES INC 1,755.00$            

31034 07/08/2020 PRINTED 124 DEPARTMENT OF JUSTICE 128.00$                

31035 07/08/2020 PRINTED 2435 EVERSOFT 668.26$                

31036 07/08/2020 PRINTED 10485 EXPERIAN 77.24$                  

31037 07/08/2020 PRINTED 56881 FEHR & PEERS 325.50$                

31038 07/08/2020 PRINTED 99418 FRANCHISE TAX BOARD 50.00$                  

31039 07/08/2020 PRINTED 833 G4S SECURE SOLUTIONS (USA) INC 17,423.86$          

31040 07/08/2020 PRINTED 290 GRAINGER 707.14$                

31041 07/08/2020 PRINTED 930 HERBSTER, ROBERT 1,516.91$            

31042 07/08/2020 PRINTED 4850 HI-WAY SAFETY INC 1,884.81$            

31043 07/08/2020 PRINTED 329 HOLLIDAY ROCK CO INC 733.78$                

31044 07/08/2020 PRINTED 629 HONEYCOTT, INC 383.00$                

31045 07/08/2020 PRINTED 957 HUNTER CONSULTING INC 3,485.00$            

31046 07/08/2020 PRINTED 295 INLAND EMPIRE UNITED WAY 26.00$                  

31047 07/08/2020 PRINTED 195 INLAND VALLEY DAILY BULLETIN 2,100.28$            

31048 07/08/2020 PRINTED 106951 INTEGRATED TECHNOLOGY 1,149.58$            

31049 07/08/2020 PRINTED 583 KING FENCING 3,400.00$            

31050 07/08/2020 PRINTED 373 LA POLICE GEAR INC 259.01$                

31051 07/08/2020 PRINTED 987 LYNN PROMOTIONS 10.00$                  

31052 07/08/2020 PRINTED 406 M2 IMAGE SOLUTIONS INC 82.36$                  

31053 07/08/2020 PRINTED 445 MATHISEN OIL CO INC 539.23$                

31054 07/08/2020 PRINTED 21341 MATT CHLOR INC 190.00$                

31055 07/08/2020 PRINTED 978 MMJ SOLUTIONS, INC 11,078.65$          

31056 07/08/2020 PRINTED 273 MOORE PHOTOGRAPHY 91.59$                  

31057 07/08/2020 PRINTED 473 MUNICIPAL MAINTENANCE EQUIPMENT INC 3,760.16$            

31058 07/08/2020 PRINTED 30971 OCCUPATIONAL HEALTH CENTERS 65.00$                  

31059 07/08/2020 PRINTED 300 PVP COMMUNICATIONS 1,013.76$            

31060 07/08/2020 PRINTED 38681 QUESTYS SOLUTIONS 10,638.87$          

31061 07/08/2020 PRINTED 3662 SAFETY-KLEEN SYSTEMS, INC 288.93$                

31062 07/08/2020 PRINTED 507 SILVER & WRIGHT LLP 1,240.20$            

31063 07/08/2020 PRINTED 16607 STAPLES BUSINESS ADVANTAGE 55.07$                  

31064 07/08/2020 VOID 5050 STAPLES INC 48.25$                  

31065 07/08/2020 PRINTED 211 STATEWIDE TRAFFIC SAFETY AND SIGNS INC 1,789.34$            

31066 07/08/2020 PRINTED 678 SUN BADGE COMPANY INC 644.95$                

31067 07/08/2020 PRINTED 952 T TACTICAL SOLUTIONS, INC 358.27$                

31068 07/08/2020 PRINTED 4463 THE COUNSELING TEAM 300.00$                

31069 07/08/2020 PRINTED 972 THE LEW EDWARDS GROUP 6,000.00$            

31070 07/08/2020 PRINTED 11583 THOMPSON PLUMBING SUPPLY 51.89$                  

31071 07/08/2020 PRINTED 18181 TIERRA WEST ADVISORS LLC 3,237.50$            

31072 07/08/2020 PRINTED 15187 TRAINING INNOVATIONS CO 750.00$                

31073 07/08/2020 PRINTED 98 TRITECH SOFTWARE SYSTEMS 10,560.00$          

31074 07/08/2020 PRINTED 736 UPLAND POLICE MANAGEMENT ASSN 1,183.00$            

31075 07/08/2020 PRINTED 737 UPLAND POLICE OFFICERS ASSN 4,965.00$            
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31076 07/08/2020 PRINTED 1725 WEST COAST ARBORISTS INC 12,170.00$          

31077 07/08/2020 PRINTED 94 WETIP INC 5,367.88$            

31078 07/08/2020 PRINTED 826 YARDLEY ORGILL CO INC 17,510.41$          

31079 07/08/2020 PRINTED 999999 DIANA VAZQUEZ 233.15$                

31080 07/08/2020 PRINTED 999999 MARK RUSSELL 3,740.00$            

31081 07/08/2020 PRINTED 999999 SANDRA TARANTINO 52.39$                  

31082 07/08/2020 PRINTED 999999 TESLA ENERGY 384.00$                

31083 07/08/2020 PRINTED 999999 TESLA ENERGY 384.00$                

31084 07/08/2020 PRINTED 999999 TESLA ENERGY 384.00$                

31085 07/08/2020 PRINTED 999999 TESLA ENERGY 393.60$                

31086 07/08/2020 PRINTED 999999 TESLA ENERGY 468.00$                

31087 07/08/2020 PRINTED 999999 TESLA ENERGY 393.60$                

31088 07/15/2020 PRINTED 17278 A T & T 315.65$                

31089 07/15/2020 PRINTED 7683 PATRICK VAN DUSEN 3,302.36$            

31090 07/15/2020 PRINTED 479 ALLIANCE BUILDING SOLUTIONS, INC 14,523.65$          

31091 07/15/2020 PRINTED 131971 ANNEALTA GROUP 31,200.00$          

31092 07/15/2020 PRINTED 59121 ARMORCAST 8,517.77$            

31093 07/15/2020 PRINTED 82 BISHOP CO 1,597.43$            

31094 07/15/2020 PRINTED 120021 BRIGHTVIEW 12,317.17$          

31095 07/15/2020 PRINTED 819 BRINKS, INC 1.84$                    

31096 07/15/2020 PRINTED 5944 BURRTEC WASTE INDUSTRIES 811,104.92$        

31097 07/15/2020 PRINTED 34081 C J CONCRETE CONSTRUCTION, INC 22,080.00$          

31098 07/15/2020 PRINTED 600 CALIFORNIA STREET LIGHTING 3,250.00$            

31099 07/15/2020 PRINTED 83401 CARL WARREN & CO 3,905.27$            

31100 07/15/2020 PRINTED 291 CARQUEST AUTO PARTS 677.60$                

31101 07/15/2020 PRINTED 363 CHINO MOWER & ENGINE SERVICE 1,631.49$            

31102 07/15/2020 PRINTED 163 CLINICAL LABORATORY OF SAN BERNARDINO, INC 440.00$                

31103 07/15/2020 PRINTED 124 DEPARTMENT OF JUSTICE 192.00$                

31104 07/15/2020 PRINTED 108221 DEPARTMENT OF THE TREASURY 257.18$                

31105 07/15/2020 PRINTED 584 DIRECT LIGHTING SALES 9,854.82$            

31106 07/15/2020 PRINTED 82651 ECONOLITE SYSTEMS 21,657.85$          

31107 07/15/2020 PRINTED 97141 EUROFINS EATON ANALYTICAL INC 3,936.00$            

31108 07/15/2020 PRINTED 4456 FEDERAL EXPRESS 54.18$                  

31109 07/15/2020 PRINTED 96251 FORD OF UPLAND 392.36$                

31110 07/15/2020 PRINTED 78 FRONTIER 45.83$                  

31111 07/15/2020 PRINTED 78 FRONTIER 69.04$                  

31112 07/15/2020 PRINTED 78 FRONTIER 82.67$                  

31113 07/15/2020 PRINTED 78 FRONTIER 111.02$                

31114 07/15/2020 PRINTED 78 FRONTIER 648.89$                

31115 07/15/2020 PRINTED 78 FRONTIER 1,238.64$            

31116 07/15/2020 PRINTED 78 FRONTIER 1,420.93$            

31117 07/15/2020 PRINTED 129521 GRAFIX SYSTEMS 698.62$                

31118 07/15/2020 PRINTED 329 HOLLIDAY ROCK CO INC 2,700.03$            

31119 07/15/2020 PRINTED 629 HONEYCOTT, INC 236.00$                

31120 07/15/2020 PRINTED 4495 HOSE-MAN INC 305.90$                

31121 07/15/2020 PRINTED 5012 ICRMA 87,686.73$          

31122 07/15/2020 PRINTED 16340 INFOSEND INC 8.50$                    
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31123 07/15/2020 PRINTED 153 INLAND EMPIRE UTILITIES AGENCY 32,595.78$          

31124 07/15/2020 PRINTED 195 INLAND VALLEY DAILY BULLETIN 639.50$                

31125 07/15/2020 PRINTED 106951 INTEGRATED TECHNOLOGY 1,149.58$            

31126 07/15/2020 PRINTED 83731 J & G ADVERTISING SPECIALTIES 606.09$                

31127 07/15/2020 PRINTED 48371 JEEP CHRYSLER OF ONTARIO 115.10$                

31128 07/15/2020 PRINTED 3020 LAW ENFORCEMENT MEDICAL SVCS 1,675.00$            

31129 07/15/2020 PRINTED 102 LIGHT BULBS ETC 944.73$                

31130 07/15/2020 PRINTED 811 LIVEVIEW GPS INC 958.80$                

31131 07/15/2020 PRINTED 7816 MR T'S TOWING INC 2,850.00$            

31132 07/15/2020 PRINTED 473 MUNICIPAL MAINTENANCE EQUIPMENT INC 21.91$                  

31133 07/15/2020 PRINTED 400 NUTRIEN AG SOLUTIONS, INC 1,867.27$            

31134 07/15/2020 PRINTED 925 SMIDT-JOHNSON, INC 24.07$                  

31135 07/15/2020 PRINTED 67381 ROUTE 66 CAR WASH INC 594.00$                

31136 07/15/2020 PRINTED 3662 SAFETY-KLEEN SYSTEMS, INC 320.00$                

31137 07/15/2020 PRINTED 601 SAN ANTONIO WATER CO 49.58$                  

31138 07/15/2020 PRINTED 4974 SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY8,751.55$            

31139 07/15/2020 PRINTED 11581 SAN BERNARDINO COUNTY 9,912.01$            

31140 07/15/2020 PRINTED 131121 SHRED-IT USA JV LLC 79.34$                  

31141 07/15/2020 PRINTED 77751 IDSC HOLDINGS LLC 4,887.54$            

31142 07/15/2020 PRINTED 18062 SOFFA ELECTRIC INC 480.00$                

31143 07/15/2020 PRINTED 16607 STAPLES BUSINESS ADVANTAGE 1,064.86$            

31144 07/15/2020 PRINTED 417 E&S TOWING ENTERPRISES, INC 7,350.00$            

31145 07/15/2020 PRINTED 2439 T K E ENGINEERING INC 9,829.85$            

31146 07/15/2020 PRINTED 21671 TIME WARNER CABLE 97.61$                  

31147 07/15/2020 PRINTED 21671 TIME WARNER CABLE 119.98$                

31148 07/15/2020 PRINTED 21671 TIME WARNER CABLE 129.98$                

31149 07/15/2020 PRINTED 548 U S POSTAL SERVICE 1,310.00$            

31150 07/15/2020 PRINTED 14735 VERIZON WIRELESS 1,276.72$            

31151 07/15/2020 PRINTED 14735 VERIZON WIRELESS 35.15$                  

31152 07/15/2020 PRINTED 14735 VERIZON WIRELESS 38.01$                  

31153 07/15/2020 PRINTED 14735 VERIZON WIRELESS 38.01$                  

31154 07/15/2020 PRINTED 14735 VERIZON WIRELESS 114.03$                

31155 07/15/2020 PRINTED 14735 VERIZON WIRELESS 198.68$                

31156 07/15/2020 PRINTED 14735 VERIZON WIRELESS 266.07$                

31157 07/15/2020 PRINTED 14050 WILLDAN FINANCIAL SERVICES 10,719.58$          

31158 07/15/2020 PRINTED 999999 CONNIE JOHNSHOY-CURRIE 30.00$                  

31159 07/22/2020 PRINTED 125761 CITY EMPLOYEE ASSOCIATES 276.00$                

31160 07/22/2020 PRINTED 99418 FRANCHISE TAX BOARD 50.00$                  

31161 07/22/2020 PRINTED 295 INLAND EMPIRE UNITED WAY 26.00$                  

31162 07/22/2020 PRINTED 736 UPLAND POLICE MANAGEMENT ASSN 1,183.00$            

31163 07/22/2020 PRINTED 737 UPLAND POLICE OFFICERS ASSN 4,869.00$            

31164 07/22/2020 PRINTED 7683 PATRICK VAN DUSEN 1,639.26$            

31165 07/22/2020 PRINTED 481 A1 JANITORIAL SUPPLY 25.00$                  

31166 07/22/2020 PRINTED 14 ACTION AWARDS 23.24$                  

31167 07/22/2020 PRINTED 3 AIRGAS USA LLC 85.55$                  

31168 07/22/2020 PRINTED 59121 ARMORCAST 10,032.40$          

31169 07/22/2020 PRINTED 289 ARROW TRAILER SUPPLIES INC 95.02$                  
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31170 07/22/2020 PRINTED 308 ASPINALL, ROBIN JEAN 100.00$                

31171 07/22/2020 PRINTED 862 BADGER METER INC 538.75$                

31172 07/22/2020 PRINTED 850 BIG TEX TRAILER WORLD INC 6,864.56$            

31173 07/22/2020 PRINTED 120021 BRIGHTVIEW 55,786.95$          

31174 07/22/2020 PRINTED 819 BRINKS, INC 641.04$                

31175 07/22/2020 PRINTED 246 CARLOS, MARK 1,947.99$            

31176 07/22/2020 PRINTED 291 CARQUEST AUTO PARTS 655.82$                

31177 07/22/2020 PRINTED 82791 CHEM PRO LABORATORY INC 298.00$                

31178 07/22/2020 PRINTED 363 CHINO MOWER & ENGINE SERVICE 4,682.67$            

31179 07/22/2020 PRINTED 448 CINTAS CORPORATION 3,569.46$            

31180 07/22/2020 PRINTED 97771 CODESP 2,600.00$            

31181 07/22/2020 PRINTED 883 COMCATE SOFTWARE INC 8,032.50$            

31182 07/22/2020 PRINTED 45421 COSTAR REALTY INFORMATION GROUP INC 473.58$                

31183 07/22/2020 PRINTED 4696 CUCAMONGA VALLEY WATER DISTRIC 86.29$                  

31184 07/22/2020 PRINTED 584 DIRECT LIGHTING SALES 9,616.69$            

31185 07/22/2020 PRINTED 4402 VARGAS, LUPE B 560.00$                

31186 07/22/2020 PRINTED 96251 FORD OF UPLAND 376.06$                

31187 07/22/2020 PRINTED 989 GRAHN, THOMAS 100.00$                

31188 07/22/2020 PRINTED 290 GRAINGER 5,915.38$            

31189 07/22/2020 PRINTED 306 HACH CO 1,685.67$            

31190 07/22/2020 PRINTED 36511 HARRIS COMPUTER SYSTEMS 50,816.70$          

31191 07/22/2020 PRINTED 953 HOME DEPOT U.S.A., INC 586.03$                

31192 07/22/2020 PRINTED 629 HONEYCOTT, INC 118.00$                

31193 07/22/2020 PRINTED 4495 HOSE-MAN INC 9.60$                    

31194 07/22/2020 PRINTED 195 INLAND VALLEY DAILY BULLETIN 4,318.44$            

31195 07/22/2020 PRINTED 83731 J & G ADVERTISING SPECIALTIES 969.75$                

31196 07/22/2020 PRINTED 26101 KONICA MINOLTA 4,369.27$            

31197 07/22/2020 PRINTED 53241 KONICA MINOLTA BUSINESS SOLUTIONS 3,059.37$            

31198 07/22/2020 PRINTED 944 KOSMONT COMPANIES 1,482.00$            

31199 07/22/2020 PRINTED 91491 LIBRARY SYSTEMS & SERVICES LLC 29,342.35$          

31200 07/22/2020 PRINTED 445 MATHISEN OIL CO INC 1,522.18$            

31201 07/22/2020 PRINTED 950 MAYER, SERGE 100.00$                

31202 07/22/2020 PRINTED 273 MOORE PHOTOGRAPHY 53.88$                  

31203 07/22/2020 PRINTED 203 MV CHENG & ASSOCIATE 8,316.25$            

31204 07/22/2020 PRINTED 83491 NOBEL SYSTEMS 20,200.00$          

31205 07/22/2020 PRINTED 808 NOVIKOV, ALEXANDER 100.00$                

31206 07/22/2020 PRINTED 7734 OFFICE DEPOT 58.37$                  

31207 07/22/2020 PRINTED 6625 P F SERVICES INC 150.00$                

31208 07/22/2020 PRINTED 961 PATTEN SYSTEMS, INC 1,023.63$            

31209 07/22/2020 PRINTED 16032 PLUMBERS DEPOT INC 2,116.21$            

31210 07/22/2020 PRINTED 992 PRISTINE UNIFORMS, LLC 1,076.25$            

31211 07/22/2020 PRINTED 117 RANGE ORDINANCE CLEANUP 4,000.00$            

31212 07/22/2020 PRINTED 240 RICHARD BRADY AND ASSOCIATES 1,475.15$            

31213 07/22/2020 PRINTED 601 SAN ANTONIO WATER CO 437,609.29$        

31214 07/22/2020 PRINTED 27281 SANITAS TECHNOLOGIES 395.00$                

31215 07/22/2020 PRINTED 17582 SCHWARY, GARY 100.00$                

31216 07/22/2020 PRINTED 507 SILVER & WRIGHT LLP 22,485.01$          
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31217 07/22/2020 PRINTED 18062 SOFFA ELECTRIC INC 3,960.00$            

31218 07/22/2020 PRINTED 4640 DS SERVICES OF AMERICA INC 49.50$                  

31219 07/22/2020 PRINTED 16607 STAPLES BUSINESS ADVANTAGE 212.39$                

31220 07/22/2020 PRINTED 26 STATE CONTROLLER 150.00$                

31221 07/22/2020 PRINTED 69231 STEP SAVER CA LLC 214.41$                

31222 07/22/2020 PRINTED 62111 THE BRONSTEIN COMPANY, INC 2,800.00$            

31223 07/22/2020 PRINTED 106331 THE LEARNING CENTER 450.00$                

31224 07/22/2020 PRINTED 11583 THOMPSON PLUMBING SUPPLY 2,441.80$            

31225 07/22/2020 PRINTED 21671 TIME WARNER CABLE 1,287.40$            

31226 07/22/2020 PRINTED 908 TITAN EMPIRE INC 8,268.00$            

31227 07/22/2020 PRINTED 68821 TOTAL CORPORATE SOLUTIONS 315.00$                

31228 07/22/2020 PRINTED 483 ULINE, INC 258.94$                

31229 07/22/2020 PRINTED 4481 V C A CENTRAL ANIMAL HOSPITAL 28.00$                  

31230 07/22/2020 PRINTED 981 ROY S. AND CYNDA G. PRATHER 1,651.76$            

31231 07/22/2020 PRINTED 990 VEOLIA NORTH AMERICA, INC 161.05$                

31232 07/22/2020 PRINTED 133941 VERIZON 1,416.74$            

31233 07/22/2020 PRINTED 14735 VERIZON WIRELESS 358.38$                

31234 07/22/2020 PRINTED 14735 VERIZON WIRELESS 3,967.43$            

31235 07/22/2020 PRINTED 392 WAXIE SANITARY SUPPLY 1,079.17$            

31236 07/22/2020 PRINTED 635 WESTERN EXTERMINATOR COMPANY 1,286.00$            

31237 07/22/2020 PRINTED 14050 WILLDAN FINANCIAL SERVICES 555.40$                

31238 07/22/2020 PRINTED 826 YARDLEY ORGILL CO INC 8,382.95$            

31239 07/22/2020 PRINTED 999999 ABIGAIL WILLIAMS 100.00$                

31240 07/22/2020 PRINTED 999999 ADRIAN IBARRA 242.44$                

31241 07/22/2020 PRINTED 999999 ALMA MATHIS 208.00$                

31242 07/22/2020 PRINTED 999999 ALMA MATHIS 212.00$                

31243 07/22/2020 PRINTED 999999 ANNA FLORES 860.00$                

31244 07/22/2020 PRINTED 999999 CAROL BROWN 88.00$                  

31245 07/22/2020 PRINTED 999999 ESPERANZA MUNOZ-QUINTANAR 110.00$                

31246 07/22/2020 PRINTED 999999 HILDA BIBB 176.00$                

31247 07/22/2020 PRINTED 999999 LOIS DOUGHTY 88.00$                  

31248 07/22/2020 PRINTED 999999 NANCY SHROEDER 85.00$                  

31249 07/22/2020 PRINTED 999999 OMAR AHMED 470.00$                

31250 07/22/2020 PRINTED 999999 THERESA DOYLE 60.00$                  

31251 07/29/2020 PRINTED 15750 AFLAC PREMIUM HOLDING 1,263.60$            

31252 07/29/2020 PRINTED 132551 AMERICAN FIDELITY ASSURANCE 6,167.38$            

31253 07/29/2020 PRINTED 6109 AMERICAN HERITAGE LIFE INS CO 229.50$                

31254 07/29/2020 PRINTED 16823 PRE PAID LEGAL SVC, INC 86.70$                  

31255 07/29/2020 PRINTED 889 PRUDENTIAL INSURANCE COMPANY OF AMERICA 27.08$                  

31256 07/29/2020 PRINTED 114711 METROPOLITAN LIFE INSURANCE CO 6,166.70$            

31257 07/29/2020 PRINTED 979 AMERICAN WRECKING 88,055.69$          

31258 07/29/2020 PRINTED 117291 ANDERSON, CAROLYN 100.00$                

31259 07/29/2020 PRINTED 289 ARROW TRAILER SUPPLIES INC 31.81$                  

31260 07/29/2020 PRINTED 308 ASPINALL, ROBIN JEAN 100.00$                

31261 07/29/2020 PRINTED 6683 ATMAA INC 2,720.00$            

31262 07/29/2020 PRINTED 55 BABCOCK & SONS, INC 73.00$                  

31263 07/29/2020 PRINTED 827 CALIFORNIA DEPARTMENT OF TAX AND FEE ADMIN 10,934.00$          
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31264 07/29/2020 PRINTED 291 CARQUEST AUTO PARTS 821.48$                

31265 07/29/2020 PRINTED 177 CONSOLIDATED ELECTRICAL DISTRIBUTORS, INC 7,581.29$            

31266 07/29/2020 PRINTED 205 ROSALYN MARIE NICHOLES 1,683.90$            

31267 07/29/2020 PRINTED 16636 DELL MARKETING LP 9,410.73$            

31268 07/29/2020 PRINTED 82651 ECONOLITE SYSTEMS 7,539.14$            

31269 07/29/2020 PRINTED 2435 EVERSOFT 996.53$                

31270 07/29/2020 PRINTED 10485 EXPERIAN 77.00$                  

31271 07/29/2020 PRINTED 56881 FEHR & PEERS 1,249.50$            

31272 07/29/2020 PRINTED 3266 FOOTHILL FAMILY SHELTER 3,750.00$            

31273 07/29/2020 PRINTED 96251 FORD OF UPLAND 232.82$                

31274 07/29/2020 PRINTED 16410 GEOGRAPHICS 90.00$                  

31275 07/29/2020 PRINTED 16687 GOOD FAITH LIEN SVCS INC 44.00$                  

31276 07/29/2020 PRINTED 28871 GRAFFITI PROTECTIVE COATINGS 13,336.40$          

31277 07/29/2020 PRINTED 989 GRAHN, THOMAS 100.00$                

31278 07/29/2020 PRINTED 290 GRAINGER 54.57$                  

31279 07/29/2020 PRINTED 72691 HAAKER EQUIPMENT CO 10,575.47$          

31280 07/29/2020 PRINTED 90227 HEARD'S INVESTIGATIONS AND POLYGRAPH, LLC 825.00$                

31281 07/29/2020 PRINTED 4850 HI-WAY SAFETY INC 816.21$                

31282 07/29/2020 PRINTED 629 HONEYCOTT, INC 236.00$                

31283 07/29/2020 PRINTED 16340 INFOSEND INC 4,406.97$            

31284 07/29/2020 PRINTED 36271 INLAND EMPIRE PRINTING 394.37$                

31285 07/29/2020 PRINTED 4137 INLAND FAIR HOUSING MEDIATION BOARD/FHMB 3,584.09$            

31286 07/29/2020 PRINTED 195 INLAND VALLEY DAILY BULLETIN 1,264.84$            

31287 07/29/2020 PRINTED 47821 INLAND VALLEY HOPE PARTNERS 3,016.00$            

31288 07/29/2020 PRINTED 114501 INTERWEST CONSULTING GROUP 30,250.00$          

31289 07/29/2020 PRINTED 83731 J & G ADVERTISING SPECIALTIES 474.64$                

31290 07/29/2020 PRINTED 284 J G BAUTISTA CONSULTING 5,025.00$            

31291 07/29/2020 PRINTED 48371 JEEP CHRYSLER OF ONTARIO 227.57$                

31292 07/29/2020 PRINTED 913 JOEL'S AUTOMOTIVE, INC 1,750.21$            

31293 07/29/2020 PRINTED 352 JOHN ELWAY'S CLAREMONT CHRYSLER DODGE 433.18$                

31294 07/29/2020 PRINTED 841 JOHNSTONE SUPPLY 38.41$                  

31295 07/29/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 23,246.04$          

31296 07/29/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 26,914.00$          

31297 07/29/2020 PRINTED 529 KAISER FOUNDATION HEALTH PLAN 124,969.91$        

31298 07/29/2020 PRINTED 15595 L D M ASSOCIATES INC 22,388.75$          

31299 07/29/2020 PRINTED 373 LA POLICE GEAR INC 1,126.74$            

31300 07/29/2020 PRINTED 96231 LABASTIDA CONSTRUCTION 1,850.00$            

31301 07/29/2020 PRINTED 53781 LEAD TECH ENVIRONMENTAL 1,189.00$            

31302 07/29/2020 PRINTED 131091 LEXIPOL, LLC 17,041.00$          

31303 07/29/2020 PRINTED 56971 LMWS INC 649.35$                

31304 07/29/2020 PRINTED 104441 LOMA LINDA UNIV CHILDRENS HOSP 300.00$                

31305 07/29/2020 PRINTED 987 LYNN PROMOTIONS 28.00$                  

31306 07/29/2020 PRINTED 16385 MAIN STREET SIGNS 1,494.49$            

31307 07/29/2020 PRINTED 21341 MATT CHLOR INC 2,063.91$            

31308 07/29/2020 PRINTED 950 MAYER, SERGE 100.00$                

31309 07/29/2020 PRINTED 238 MOUNTAIN VIEW CHEVROLET 263.02$                

31310 07/29/2020 PRINTED 16877 NEXTDAY DELIVERY SERVICE, LLC 154.65$                
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31311 07/29/2020 PRINTED 808 NOVIKOV, ALEXANDER 100.00$                

31312 07/29/2020 PRINTED 925 SMIDT-JOHNSON, INC 21.94$                  

31313 07/29/2020 PRINTED 34341 OWEN ELECTRIC 97.93$                  

31314 07/29/2020 PRINTED 515 PACIFIC WESTERN BANK 90,159.33$          

31315 07/29/2020 PRINTED 992 PRISTINE UNIFORMS, LLC 126.02$                

31316 07/29/2020 PRINTED 657 QUAD COUNTRY PAINTING 57,235.00$          

31317 07/29/2020 PRINTED 62081 QUADIENT LEASING USA, INC 690.00$                

31318 07/29/2020 PRINTED 10638 RICHARDS, WATSON & GERSHON 79,786.42$          

31319 07/29/2020 PRINTED 3662 SAFETY-KLEEN SYSTEMS, INC 198.93$                

31320 07/29/2020 PRINTED 2225 SAN BERNARDINO COUNTY  FIRE 24,373.26$          

31321 07/29/2020 PRINTED 11671 SAN BERNARDINO COUNTY 14,230.71$          

31322 07/29/2020 PRINTED 17582 SCHWARY, GARY 100.00$                

31323 07/29/2020 PRINTED 949 SHIM, PATRICK Y 100.00$                

31324 07/29/2020 PRINTED 637 SMART & FINAL IRIS CO 41.45$                  

31325 07/29/2020 PRINTED 10673 SO CAL BOLT & IND SUPPLY CO 22.63$                  

31326 07/29/2020 PRINTED 99141 SONSRAY MACHINERY LLC 565.91$                

31327 07/29/2020 PRINTED 861 SOUTHWEST MOBILE STORAGE, INC 133.93$                

31328 07/29/2020 PRINTED 16607 STAPLES BUSINESS ADVANTAGE 362.41$                

31329 07/29/2020 PRINTED 211 STATEWIDE TRAFFIC SAFETY AND SIGNS INC 881.64$                

31330 07/29/2020 PRINTED 69231 STEP SAVER CA LLC 1,039.90$            

31331 07/29/2020 PRINTED 678 SUN BADGE COMPANY INC 123.06$                

31332 07/29/2020 PRINTED 126761 THE LINCOLN NATIONAL LIFE INS 2,527.34$            

31333 07/29/2020 PRINTED 61211 THE ZAPPIA LAW FIRM APC 515.00$                

31334 07/29/2020 PRINTED 11583 THOMPSON PLUMBING SUPPLY 1,909.85$            

31335 07/29/2020 PRINTED 99981 THOMSON REUTERS - WEST PAYMENT CENTER 1,221.17$            

31336 07/29/2020 PRINTED 946 TIP TOP 3M HOME RENEW CO. 5,742.00$            

31337 07/29/2020 PRINTED 908 TITAN EMPIRE INC 7,066.75$            

31338 07/29/2020 PRINTED 98 TRITECH SOFTWARE SYSTEMS 12,805.60$          

31339 07/29/2020 PRINTED 483 ULINE, INC 1,329.60$            

31340 07/29/2020 PRINTED 67311 UNDERCAR PLUS UPLAND 99.78$                  

31341 07/29/2020 PRINTED 3557 UNDERGROUND SERVICE ALERT 708.08$                

31342 07/29/2020 PRINTED 4481 V C A CENTRAL ANIMAL HOSPITAL 25.00$                  

31343 07/29/2020 PRINTED 990 VEOLIA NORTH AMERICA, INC 247.34$                

31344 07/29/2020 PRINTED 760 WATER FACILITIES AUTHORITY 242,560.37$        

31345 07/29/2020 PRINTED 1725 WEST COAST ARBORISTS INC 39,784.00$          

31346 07/29/2020 PRINTED 134051 WEST COAST LIGHTS AND SIRENS 10,121.09$          

31347 07/29/2020 PRINTED 97071 WEST VALLEY MRF 5,338.00$            

31348 07/29/2020 PRINTED 999999 DANIEL KIM 92.56$                  

31349 07/29/2020 PRINTED 999999 DENISE STRUBEL 79.00$                  

31350 07/29/2020 PRINTED 999999 EDDIE AMOUDEH 79.00$                  

31351 07/29/2020 PRINTED 999999 MARYANNE CALHOUN 100.00$                

31352 07/29/2020 PRINTED 999999 NADIA ZIGLARI 100.00$                

31353 07/29/2020 PRINTED 999999 ORLANDO ANTOLIN 212.00$                

31354 07/29/2020 PRINTED 999999 PATRICK COWAN 100.00$                

31355 07/29/2020 PRINTED 999999 PATTY ALLEN 388.00$                

31356 07/29/2020 PRINTED 999999 ROBERT HUTCHINSON 88.00$                  

31357 07/29/2020 PRINTED 999999 RYAN PEDVIN 3,975.00$            
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31358 07/29/2020 PRINTED 999999 SHARON WALKER 194.00$                

31359 07/29/2020 PRINTED 999999 SHARON WELCH 176.00$                

31360 07/29/2020 PRINTED 999999 SHEULA LEFOR 100.00$                

31361 07/29/2020 PRINTED 999999 SONIA SANCHEZ 160.00$                

31362 07/29/2020 PRINTED 999999 SUE KARRICK 176.00$                

31363 07/29/2020 PRINTED 999999 THE VILLAGE APARTMENTS 2,930.00$            

31364 07/29/2020 PRINTED 999999 VALERIE GOMEZ 140.00$                

31365 07/29/2020 PRINTED 999999 VIVINT SOLAR 393.60$                

70120000 07/01/2020 MANUAL 132551 AMERICAN FIDELITY ASSURANCE 4,353.94$            

70120001 07/01/2020 MANUAL 91491 LIBRARY SYSTEMS & SERVICES LLC 51,759.00$          

70120002 07/01/2020 MANUAL 618 ICMA-RC 2,031.25$            

70120003 07/01/2020 MANUAL 621 KAREN LONG 672.00$                

70120004 07/01/2020 MANUAL 441 MIDAMERICA ADMIN & RETIREMENT SOLUTIONS, LLC 1,515.61$            

70120005 07/01/2020 MANUAL 622 UPLAND CITY EMPLOYEE ASSOCIATION 870.00$                

70220000 07/02/2020 MANUAL 132551 AMERICAN FIDELITY ASSURANCE 4,957.26$            

70220001 07/02/2020 MANUAL 624 DEPT OF THE TREASURY 350.00$                

70320000 07/03/2020 MANUAL 733 MASSACHUSETTS MUTUAL LIFE INSURANCE CO. 45,693.39$          

70320001 07/03/2020 MANUAL 43651 U S BANK NATIONAL ASSN 20,557.33$          

70720001 07/07/2020 MANUAL 32091 SOUTHERN CALIF EDISON CO 130,748.99$        

70720002 07/07/2020 MANUAL 543 SOUTHERN CALIF GAS COMPANY 1,149.15$            

70720003 07/07/2020 MANUAL 65181 CALPERS 2,502.49$            

71320001 07/13/2020 MANUAL 80561 KEENAN & ASSOCIATES 224,045.74$        

71420001 07/14/2020 MANUAL 83401 CARL WARREN & CO 10,230.51$          

71620000 07/16/2020 MANUAL 65181 CALPERS 147,415.68$        

71620001 07/16/2020 MANUAL 621 KAREN LONG 672.00$                

71720000 07/17/2020 MANUAL 132551 AMERICAN FIDELITY ASSURANCE 4,957.26$            

71720001 07/17/2020 MANUAL 132551 AMERICAN FIDELITY ASSURANCE 4,349.52$            

71720002 07/17/2020 MANUAL 618 ICMA-RC 2,050.00$            

71720003 07/17/2020 MANUAL 441 MIDAMERICA ADMIN & RETIREMENT SOLUTIONS, LLC 1,161.65$            

71720004 07/17/2020 MANUAL 622 UPLAND CITY EMPLOYEE ASSOCIATION 870.00$                

72020000 07/20/2020 MANUAL 624 DEPT OF THE TREASURY 350.00$                

72020001 07/20/2020 MANUAL 733 MASSACHUSETTS MUTUAL LIFE INSURANCE CO. 44,009.10$          

72120001 07/21/2020 MANUAL 32091 SOUTHERN CALIF EDISON CO 68,288.23$          

72420000 07/24/2020 MANUAL 65181 CALPERS 3,328,942.00$     

72420001 07/24/2020 MANUAL 65181 CALPERS 2,971,524.00$     

72420002 07/24/2020 MANUAL 65181 CALPERS 2,372,696.00$     

72420003 07/24/2020 MANUAL 65181 CALPERS 27,279.00$          

72420004 07/24/2020 MANUAL 65181 CALPERS 15,337.00$          

72420005 07/24/2020 MANUAL 441 MIDAMERICA ADMIN & RETIREMENT SOLUTIONS, LLC24,637.20$          

72420006 07/24/2020 MANUAL 754 PUBLIC AGENCY COALITION ENTERPRISE 98,262.46$          

72420007 07/24/2020 MANUAL 960 MUNICIPAL DENTAL POOL 24,247.56$          

72820000 07/28/2020 MANUAL 65181 CALPERS 152,329.43$        

72920001 07/29/2020 MANUAL 153 INLAND EMPIRE UTILITIES AGENCY 517,299.44$        

73020000 07/30/2020 MANUAL 441 MIDAMERICA ADMIN & RETIREMENT SOLUTIONS, LLC 1,260.22$            

73120000 07/31/2020 MANUAL 733 MASSACHUSETTS MUTUAL LIFE INSURANCE CO. 6,615.99$            

CHECK REPORT TOTALS (461 COUNT) 13,856,305.05$  
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STAFF REPORT

ITEM NO. 11.C.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: DESIGNATION OF VOTING DELEGATE FOR THE ANNUAL LEAGUE

OF CALIFORNIA CITIES CONFERENCE

RECOMMENDED ACTION

It is recommended that the City Council appoint Mayor Pro Tem Rudy Zuniga as the voting
delegate to represent the City of Upland at the League of California Cities General Assembly
Meeting on October 9, 2020.

GOAL STATEMENT

The proposed action supports the City's goal to participate in activities in developing policies
for California cities.

BACKGROUND

The City of Upland, by membership in the League of California Cities, has one vote on matters
pertaining to League policy.  The League bylaws state a city's voting delegate must be
designated by the City Council in order to be eligible to vote.

ISSUES/ANALYSIS

The City's vote will be cast at the League of California Cities General Assembly Meeting on
October 9, 2020.  The membership considers and takes action on resolutions that establish
League policy.  Mayor Pro Tem Zuniga is attending the conference.

FISCAL IMPACTS

There is no fiscal impact associated with this action.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

League letter
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STAFF REPORT

ITEM NO. 11.D.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

NICOLE DEMOET, ENVIRONMENTAL QUALITY ADMINISTRATOR
SUBJECT: SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT LICENSE

AGREEMENT EXTENSION FOR SEWER EASEMENT

RECOMMENDED ACTION

It is recommended that the City Council authorize the execution of Third Amendment to the
License Agreement No. 91-623 with the San Bernardino County Flood Control District.

GOAL STATEMENT

The proposed action supports the City’s goal of providing sewage disposal and beneficial use
of the City’s sewer system at an equitable rate to residents.

BACKGROUND

In the early 1990s, the City constructed the West Interceptor Sewer to provide sewage
disposal services to the southwest portion of the City, including those areas west of Benson
Avenue, between Foothill Boulevard and Arrow Route.  The West Interceptor Sewer was
constructed along the San Antonio Channel, and approximately five hundred (500') feet of
this line was constructed within the right-of-way of the San Bernardino County Flood Control
District. 
 
To allow the construction of the interceptor sewer within the San Antonio Channel right-of-
way, the city was required to enter into a license agreement with San Bernardino County
Flood Control District. In 1991, the City and the District executed License Agreement No. 91-
623 for an initial term of 10 years, with an option to extend the agreement for four (4) 10-
year terms.  The renewal of this agreement will be the third of four allowed extensions. 
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ISSUES/ANALYSIS

The second amendment to the License Agreement with the San Bernardino County Flood
Control District became effective on September 27, 2011 and will expire on June 30, 2021.
The County has prepared Amendment No. 3 which will provide the City the right to operate
and maintain our West Sewer Interceptor within County right-of-way for the 10-year period of
July 1, 2021 thru June 30, 2031. 
 
As a condition of the agreement, the license fee is assessed for each 10-year term, paid in 10
annual installments.   The initial 10-year license fee was $3,850 and the fee for the first and
second ten-year amendments was $4,810 and $6,380 respectively. Although the previous
amendments made mention of an annual CPI increase, this was never done and the annual
fee amounts remained constant in each 10-year period. These increases equate to an average
annual increase of 2.5% and 3.3% respectively for each 10-year period.
 
For this upcoming ten-year license period, the County has chosen to utilize a 10-year payment
schedule that includes an annual CPI increase factored in as identified in the subject
Amendment. The annual cost to the city for this new amendment will begin at $664.00 per
year and end at $994.00 per year. The annual amounts indicated in the agreement will provide
an average annual cost of $796.60 per year or an average annual increase of 4.0%.
 
Since the city has no future plans to abandon or re-route the existing West Sewer Interceptor,
it is prudent to renew the license agreement for an additional 10-year period.  
 

FISCAL IMPACTS

The payment of the District license fee is included in the annual Environmental Enterprise
operating budget.  No additional appropriations are required.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Agreement 91-623 A-3
Agreement 91-623
SBCFD 91-623 Map
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Vicinity Map: 

San Bernardino County Flood Control District 
Easement—91-623 

 

Upland City  Boundry 

City of Montclair 

LICENSE AGREEMENT 91-623 

                LOCATION 
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STAFF REPORT

ITEM NO. 11.E.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR
SUBJECT: REGIONAL WATER POLICY MEMORANDUM OF UNDERSTANDING

RECOMMENDED ACTION

It is recommended that the City Council approve the Regional Water Policy and Management
Memorandum of Understanding and authorize the City Manager to execute said Memorandum
of Understanding.

GOAL STATEMENT

The proposed action will support the City’s goal to ensure the city has an integral role in
development of budgets, programs and establishment of costs associated to these programs
related to essential services provided to the city from outside agencies .

BACKGROUND

The City of Upland is one of nine retail agencies that are provided various services from Inland
Empire Utilities Agency (IEUA). These services include but are not limited to, the treatment
and disposal of all wastewater generated within the city, the sale of recycled water used for
direct use purposes such as landscape irrigation as well as being used for ground water
recharge, and providing State Water Project purchased from Metropolitan Water District.
 
All of these services provided by IEUA to the city, are supported by user rates that are
established by the Board of Directors of IEUA which are then incorporated into the respective
service rates established by the City Council for sewer, water and recycled water service.

ISSUES/ANALYSIS

Considering that all service fees that the city charges it's residents and business's for sewer
and water service are affected by the rates that the city is charged by IEUA for each of the
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respective services provided, it is important that the city play an active role in all IEUA rate
establishment processes.
 
Under the Regional Sewage Contract which was signed in 1972, the Technical Advisory and
Policy Committee's were established as a mechanism for the local agencies to participate in
the governance of IEUA. This structure had worked relatively well when IEUA's primary role
was wastewater and recycled water, however beginning in 2010, IEUA began expanding its
role in Water Resources planning. Since activities related to Water Resources was not within
the scope of the Regional Contract, the agencies found it more challenging to maintain an
adequate voice in decisions that were being made within IEUA that would ultimately affect
each agency. Several examples of this were the rates adopted by IEUA in 2015 for the One
Water Connection Fee and the Meter Equivalent Fee (MEU).
 
The Regional Contract reaches its term in 2022 and as such, the agencies have been in
negotiations with IEUA for renewal of the contract over the past 18 months. These
negotiations also include the addition of language in the Regional Contract to cover the
relatively new Water Resource efforts that have been under taken by IEUA; however, it is
uncertain at this time how long it will take to conclude these negotiations and have an
amended Regional Contract.
 
It is this uncertain timing for the Regional Contract and an unclear process on how the
agencies can have a representative voice in numerous decisions that are in process at IEUA
regarding Water Resources that have led to the formation of the subject MOU. The intent of
the MOU is to provide a mechanism that would allow each agency to participate in a collective
effort, if desired, on outside contracted research and validation of projects proposed by IEUA.
This would typically only be used when the agencies  have substantial concern with any
project proposed by IEUA and would strengthen the position of the agency when addressing
this concern with IEUA.

FISCAL IMPACTS

The proposed action has no direct fiscal impact at this time. Any project or evaluation to be
explored under the terms of this MOU will be brought before Council as a separate action item
for both approval and funding authorization.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Memorandum of Understanding
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Regional Water Policy and Management  
Memorandum of Understanding 

This Memorandum of Understanding (“MOU”) is entered into effective September 1, 2020, 
between the undersigned retail drinking water, wastewater collection, and recycled water 
service (collectively, “water service”) providers within the Inland Empire Utilities Agency 
(“IEUA”) service area (collectively, “Retail Agencies”). 

WHEREAS, Retail Agencies have provided safe, reliable, high-quality, and cost-effective water 
service to 850,000 residents and significant commercial and industrial sectors, facilitating 
economic growth and quality of life for our region’s residents and businesses; and 

WHEREAS, Retail Agencies’ water service responsibilities include long-term water supply and 
financial planning including regional water resources policy, project implementation, and jointly 
operated regional infrastructure to meet the needs of current and future customers; and 

WHEREAS, Retail Agencies have a fiduciary responsibility to their customers and are obligated 
under the California Constitution to set water and wastewater rates that fund no more than the 
cost of providing water service to our residential and business customers; and  

WHEREAS, Retail Agencies have invested hundreds of millions of ratepayer dollars in significant 
local and regional water resources infrastructure, including domestic and recycled water 
distribution systems, wastewater collection and conveyance systems, groundwater production 
and treatment facilities, surface and imported water treatment facilities, groundwater recharge 
basins and injection wells, and interagency connections and transmission mains; and 

WHEREAS, Retail Agencies fund the vast majority of the costs to administer the Chino Basin 
Judgment and implement the Optimum Basin Management Program to ensure access to 
sustainable, cost-effective, and locally controlled Chino Basin groundwater under the 
continuing jurisdiction of the San Bernardino Superior Court and the oversight of the Chino 
Basin Watermaster on behalf of the Court; and 

WHEREAS, Retail Agencies have made significant collective investments in maintaining and 
enhancing the Safe Yield and the recharge and storage capacity of the Chino Basin, including 
development of facilities for the recharge of stormwater, imported water, and recycled water 
into the Basin, and retain the rights to these local water resources for the benefit of the public 
we serve; and 

WHEREAS, Retail Agencies collectively have substantial ownership in common water resources 
and infrastructure, have numerous infrastructure interconnections, and have joined together 
under multiple joint powers authorities to work collaboratively, efficiently, and cost-effectively 
on local and regional water resource planning, development, and management projects; and 
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WHEREAS, Retail Agencies are required to comply with state water supply reliability and water 
use efficiency regulations, which may be done through regional collaboration subject to mutual 
agreement; and  

WHEREAS, IEUA was originally formed as the Chino Basin Municipal Water District in 1950 in 
order to provide the region with access to imported water from Metropolitan Water District of 
Southern California to supplement and enhance local groundwater and surface water 
resources; and 

WHEREAS, in 1973, IEUA’s role expanded under a Regional Sewer Contract with local 
wastewater agencies (“Contracting Agencies”) to provide regional wastewater treatment and 
recycled water distribution to its Contracting Agencies, who retain rights to this drought-proof 
and locally controlled water resource, through direct deliveries and groundwater recharge; and 

WHEREAS, IEUA has more recently expanded its efforts into elective regional water 
management activities not directly related to imported water supply, including regional water 
supply and demand management planning, regional water use efficiency and education 
programs, and regional recharge basin management and coordination; and  

WHEREAS, in 2016 the IEUA Board of Directors adopted Resolution 2016-6-7 establishing the 
Meter Equivalent Unit (MEU) Rate, charged monthly for each active retail water meter in the 
IEUA service area, to fund regional water management activities; and  

WHEREAS, Retail Agencies desire an improved, mutually beneficial relationship between IEUA 
and Retail Agencies and among Retail Agencies that will ensure public ratepayer funds are used 
effectively, efficiently, and with full accountability to meet Retail Agencies’ water supply and 
demand management needs, policy priorities, and regulatory requirements while supporting 
regional solutions.  

NOW, THEREFORE, the undersigned Retail Agencies do hereby commit to the following:   

1. To meet on a reoccurring basis to discuss and collaborate on regional water policy 
matters and implementation efforts where the Retail Agencies have common interests 
and may seek similar objectives. As determined appropriate, these meetings may 
include elected policy-making representatives from the Retail Agencies’ respective City 
Councils and Boards of Directors. Representatives from other Chino Basin agencies, 
including IEUA, Chino Basin Watermaster, Chino Basin Water Conservation District, the 
City of Pomona, Jurupa Community Services District, and San Antonio Water Company 
may also be invited to attend.   
 

2. To evaluate existing roles and responsibilities on regional water policy matters and 
implementation efforts with the goal of finding opportunities for improvement, 
including, but not limited to, stakeholder-driven planning processes, greater efficiencies, 
alignment of funding, common objectives and benefits, accountability to the public, 
local influence in regional efforts, and building mutual trust.    
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3. To identify and implement cost-sharing and cost-saving measures (“Joint Efforts”) of 
mutual interest and benefit to the Retail Agencies. Any such Joint Efforts shall be 
implemented by a separate letter of agreement that defines the effort, such as scope, 
cost, participating Retail Agencies, responsible administrating agency, and cost-sharing. 
While not a definitive list, examples of potential Joint Efforts include, but are not limited 
to, the following: 
 

a. To share in the costs for the development of participating Retail Agencies’ 
respective 2020 Urban Water Management Plans. 
 

b. To independently evaluate the water resources and economic business case for 
the proposed Chino Basin Program. 
 

c. To independently evaluate projects and associated benefits proposed as part of 
the 2020 Optimum Basin Management Program Update.  
 

d. To independently evaluate IEUA’s MEU Rate to ensure that the rate complies 
with state law and that funds are appropriately expended without duplication of 
efforts.  

 

e. To explore improving regional water management strategies and decision-
making processes.     

This Memorandum of Understanding is a good faith commitment by the Retail Agencies to 
undertake items 1 through 3 above. Each individual Retail Agency may discontinue participation 
at any time upon written notification to the other Retail Agencies.  

This MOU may be signed in identical counterparts, each of which shall be deemed to be an 
original and shall constitute one MOU.  

Executed this _______ day of __________ 2020 by: 

 

[signatures on next page] 
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City of Chino 

   
Signature Date 

Name: 

Title: 

 

City of Chino Hills 

   
Signature Date 

Name: 

Title: 

 

City of Fontana 

   
Signature Date 

Name: 

Title: 

 

City of Montclair 

   
Signature Date 

Name: 

Title: 

 

City of Ontario 

   
Signature Date 

Name: 

Title: 

City of Upland 

   
Signature Date 

Name: 

Title: 

 

Cucamonga Valley Water District 

   
Signature Date 

Name: 

Title: 

 

Fontana Water Company 

   
Signature Date 

Name: 

Title: 

 

Monte Vista Water District 

   
Signature Date 

Name: 

Title: 
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STAFF REPORT

ITEM NO. 11.F.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVE NIX, PUBLIC WORKS DIRECTOR

ALAN FRENCH, PRINCIPAL ENGINEER
SUBJECT: APPROVAL OF PARCEL MAP 20122 (LOCATED ON THE SOUTH

EAST CORNER OF ARROW BLVD AND MOUNTAIN AVENUE)

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to approve the Parcel Map
20122 for recordation.

GOAL STATEMENT

The proposed action supports the City's goal to adhere to a review schedule for the processing
of development matters in an efficient, professionally responsive and courteous manner.

BACKGROUND

The Stewart Plaza Development is located on the south east corner of Arrow Highway and
Mountain Avenue. The development was constructed in the mid 1980's as Tract 13042 which
consisted of five lots on which seven commercial buildings were constructed. Of the five lots
within the development, all but one was developed with a single building per lot, however lot
no. 1 was developed with three separate buildings. Subsequently, the owner has requested to
subdivide this lot into three separate parcels which will allow each building to be sold or
leased independently.
 
On December 11, 2019, the Planning Commission approved Tentative Parcel Map 20122
through Resolution No. 4907 which proposes to subdivide the subject property into three
parcels. Utility easements are shown on the map as well as a blanket access, utility, parking
and pedestrian easement.
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ISSUES/ANALYSIS

The final map approval and recordation will allow for the sale of property and buildings on the
newly created lots.The final map is in conformance with the conditions of approval. Since this
is an existing development, there were no improvements required as a condition of Tentative
Parcel Map 20122 therefore no Subdivision Agreement or Improvement Bonds are necessary.
A cash monumentation deposit in the amount of  $3,000 has been received by the city.

FISCAL IMPACTS

There is no fiscal impact by this proposed action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

PM_20122 Page 1
PM_20122 Page 2
Vicinity Map
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STAFF REPORT

ITEM NO. 11.G.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

RICHARD SMIDERLE, OPERATIONS MANAGER
SUBJECT: POLICE DEPARTMENT HVAC BOILER REPLACEMENT PROJECT

RECOMMENDED ACTION

It is recommended that the City Council award the Police Department HVAC Boiler
replacement Project to Western Allied Corporation, in the amount of $367,331 base bid plus a
5% contingency of $18,366, for a total amount of $385,700.

GOAL STATEMENT

The proposed action supports the City’s goal in maintaining and assuring that public building
facilities HVAC systems are in satisfactory operating condition and safe for public and
employee use.  Maintaining asset protection and management to ensure all infrastructure are
effectively maintained, renewed and replaced.

BACKGROUND

The Police Department building conducts operations on a 24/7 basis and as such must have a
reliable heating and air conditioning system. The existing HVAC boiler system is the original
system installed when the building was constructed over 32 years ago. The HVAC system
consists of a boiler and chiller located in a separate building approximately 300-feet north of
the Police Department building. The boiler and chiller units are connected to the Police
Department building via underground buried pipelines. It was determined in early 2020, that
one of the insulated heating transfer lines had developed a leak which rendered the boiler
system inoperable.
 
Since both the boiler and the associated pipelines were original to the construction of the
building, it was determined that replacement of both were needed. The chiller system has
previously been replaced so the cooling system to the building has remained functional.  It
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was determined however that even though the cooling system pipelines appear to be in
acceptable condition, it would be cost effective to install new cooling pipelines with the
heating pipelines so that if the cooling lines ever do fail and need replacement, a minimal
amount trenching will be required. These cooling lines will be capped at each building location
and ready for future use.
 

ISSUES/ANALYSIS

On March 29, 2020 City of Upland Operations Staff solicited Request for Quotations for the
Police Department HVAC Boiler Replacement Project. On April 1, 2020 City staff conducted a
job-walk with four prospective proposers. Two of the four contractors provided proposals for
the project as shown below:
 
Western Allied: $357,362
Emcor Services: $375,000
 
Alliance Building Solutions & Allison Mechanical Inc. both declined to submit a proposal.
 
The proposal from Western Allied includes the following:
 
Boiler replacement: $60,971
BTU size upgrade: $ 2,541
Hot & cold water pipelines: $290,900
Class 200 PVC upgrade: $2,950
TOTAL COST:  $357,362
 
Western Allied Corp. was selected as the lowest responsible proposer to provide the requested
HVAC Boiler replacement. Western Allied Corp. is a reputable HVAC vendor that has been
reference verified for professionalism, quality and competency to complete the required
project to standards. Staff has reviewed references and verified the vendor provides quality
professional services. 

FISCAL IMPACTS

Sufficient funds are included in the budget, Fund 425-7500-5258-82337. Council approved a
mid-year adjustment of $357,000 and the commitment and appropriation of a fund balance of
$193,000. Total funds of $550,000 are available for the Police Department HVAC Boiler
replacement project.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Police Department boiler estimate
Police Department boiler piping estimate
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WESTERN ALLIED CORPORATION    
The  Building  Relationship  People 
Celebrating  60  Years  1960 - 2020 

 

PO  Box  3628  (use  PO  Box  for  mail) Santa Fe Springs,  CA  90670 

12046 E. Florence Avenue        562/944-6341     Fax  562/944-7092 

Contractors  License  No.  198821 

 

Air Conditioning Service, Maintenance, & System Correction 
 
 
April  16,  2020       Proposal  #  0128 
 
City  of  Upland 
1370 N. Benson  Avenue 
Upland,  CA  91786 
 
Re: PD  HVAC Boiler Replacement 
 
Attn: Mr.  Richard  Smiderle 
 rsmiderle@ci.upland.ca.us 
 
Dear  Richard: 
 
This  letter  is  to  follow  up  our  job  walk  with  Rick  LeBlanc.  Per  your  request  we  offer  
to  replace  your  existing  Bryan  boiler.  The  scope  of  work  covered  under  our  base  bid  is  
as  follows: 
 

- Furnish  Raypak  Model  H9-1532C  Hi Delta  boiler,  with  a  heating  capacity  of  
1,285,000  Btuh  heating  output.  Boiler  to  be  properly  secured  to  the  floor. 

- Include  the  required  dedicated  boiler  circulating  pump  from  Raypak,  pump  
controls,  installation  of  properly  sized  flue  pipe  through  existing  roof  penetration  
and  new  flue  cap,  piped  per  manufacturer’s  recommendations.   

- Include new automatic air vent & thermometer  in  supply  and  return  lines. 
- Include  all  rigging  to  remove  the  existing  boiler  and  install  the  new  boiler.   
- Include  proper  disposal  of  old  boiler. 
- Re-use  existing  gas  service,  including  the  pressure  regulating  valve  and  shut  off  

valve.  We  include  valve  relocation  as  required  to  permit  proper  service  access  to  
the  new  boiler.   

- Include  meeting  Raypak  technician  for  start-up  review & approval  to  secure  
warranty.  If  this  does  not  happen,  Raypak  can  void  any  warranty  claims.  

- Include  new  Wingert  Model  F-DB-5HD  5  gallon  capacity,  dome style,  bottom  bag  
filter pot  feeder,  properly  secured  to  the  floor.  Include  box  of  six (6)  25  micron  
filter  bags,  one  of  which  will  be  installed  at  start-up  and  the  rest  for  your  staff’s  
maintenance  use.  Note:  standard  pot  feeders  do  not  have  filter  capability;  this  

upgraded  pot  feeder  is  included  due  to  our  conversation  and  your  use  of  filter  

bags (a good maintenance idea!)  with  your  other  existing  systems.  
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- Include  new  Bell & Gossett  B200,  series  B,  53  gallon  capacity  bladder  type  
expansion  tank,  properly  secured  to  the  floor.  Note:  as  discussed  we  include  a  

pressure  gage  to  monitor  proper  bladder  inflation  level. Existing  compression  type  
expansion  tank  to  be  abandoned  on  the  wall. 

- All  new & disturbed  hot  water  piping  to  be  properly  insulated  for  indoor  usage. 
- Include  replacement  of  existing  worn  out  pump  with  new  Bell & Gossett  series  

1510  pump  to  go  on  existing  base,  re-using  existing  motor  and  coupling.  We  
include  alignment  of  the  new  pump  with  existing  motor.  

- As  discussed  during  the  job  walk,  the  addition  of  the  required  circulating  pump  
will  mean  that  the  boiler & pump  electrical  circuit  will  need  to  be  115/1/60,  30 
Amps.  Upgrade  of  the  existing  electrical  service  is  not  included  in  this  proposal. 

- Upon  start  up,  we  will  advise  you  that  the  system  is  ready  for  your  water  
treatment  contractor  to  bring  the  closed  loop  chemical  level  up  to  proper  
concentration.  We  do  not  include  the  water  treatment  services,  since  this  should  
be  done  by  your  contracted  water  treatment  company.  

- Pricing  is  based  upon  performing  all  work  during  regular  working  hours. 
 

Our  price  to  perform  the  above  scope  of  work  is  $60,971.00,  including  sales  
taxes.  Not  included  in  this  proposal  are  electrical  upgrades;  engineered  drawings;  
permit  fees;  concrete  pad  work;  overtime  labor;  or  equipment,  repairs  or  work  
other  than  specifically  noted.  Pricing  in  this  proposal  is  valid  for  sixty (60)  days  
from  the  date  of  this  letter.   
 
Options 

 
1.) Your  existing  boiler’s  heating  output  is  in  between  the  base  bid  Model  H9-1532C  

and  the  current  next  larger  output  size,  Raypak’s  Model  H9-1802C  (output  heating  
capacity = 1,512,000  Btuh).  If  you  prefer  that  we  install  the  H9-1802C  instead  of  
the  H9-1532C,  add  $2,541.00. 

 
2.) Important:  There  is  one  more  accessory  that  will  be  needed  to  comply  with  

Raypak (or any other copper tube boiler) installation  requirements,  if  the  boiler  does  
not  run  24/7.  Since  this  is  a  police  facility,  it  may  run  24/7;  I  don’t  know.  If  it  
does  not  run  24/7,  then  a  cold  water  start  accessory  kit  should  definitely  be  

included.  This  item  is  important  to  prevent  damage  to  the  boiler  on  cold  
mornings (especially Monday mornings after a cold weekend)  after  the  heat  has  been  
off  in  the  building  at  night  or  for  a  weekend.  Cold  starts  can  quickly  damage  a  
low  NOx,  AQMD  compliant  copper  tube  boiler  if  it  is  not  equipped  with  a  cold  
start  kit.  Boiler  life  can  be  significantly  shortened.  If  there  are  warranty  issues  
due  to  the  lack  of  a  cold  start  kit  when  one  was  needed,  copper  tube  boiler  
manufacturers  will  void  the  boiler  warranty.  I  would  be  happy  to  explain  in  more  
detail  if  you  wish,  but  for  your  facility  the  critical  question  is  whether  you  have  
24/7  boiler  operation.  If  the  answer  is  yes,  you  will  never  have  a  cold  morning  
start  up  with  a  cold  building,  and  you  don’t  need  the  cold  start  kit.  If  the  answer  
is  no,  then  our  additional  price  to  furnish  and  properly  install  the  cold  water  start  
kit  as  a  part  of  the  boiler  replacement  is  $2,369.00.  From  an  owner’s  perspective,  
this  is  the  accessory  for  AQMD  compliant,  low  NOx  copper  tube  boilers  that  
should  always  be  included  when  in  doubt.  
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3.) Expansion  Tank.  As  discussed,  you  may  wish  to  simply  repair  the  existing  

compression  type  expansion  tank  by  replacing  the  sight  glass  and  sight  glass  
isolation  valves,  rather  than  abandoning  it  and  installing  a  bladder  tank.  This  will  
have  the  benefit  of  giving  you  a  sight  glass  that  provides  visible  evidence  of  
whether  an  air  cushion  is  present.  If  you  select  this  option,  the  price  deduction  
from  our  base  bid  is  $2,300.00. 
 

Thank  you  for  the  opportunity  to  propose  work  to  the  City.  Please  let  me  know  if  you  
have  any  questions  or  need  any  clarifications. 
 
Best  Regards, 
 
 
Mike  Gallagher 
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WESTERN ALLIED CORPORATION    
The  Building  Relationship  People 
Celebrating  60  Years  1960 - 2020 

 

PO  Box  3628  (use  PO  Box  for  mail) Santa Fe Springs,  CA  90670 

12046 E. Florence Avenue        562/944-6341     Fax  562/944-7092 

Contractors  License  No.  198821 

 

Air Conditioning Service, Maintenance, & System Correction 
 
 
April  16,  2020       Proposal  #  0229 
 
City  of  Upland 
1370 N. Benson  Avenue 
Upland,  CA  91786 
 
Re: PD  Underground  Piping    
 
Attn: Mr.  Richard  Smiderle 
 rsmiderle@ci.upland.ca.us 
 
Dear  Richard: 
 
This  letter  is  to  follow  up  on  your  request  for  a  proposal  and  our  job  walk.  This  
proposal  is  separate  from  and  in  addition  to  our  proposal  of  February  19  regarding  the  
boiler  replacement,  though  obviously  the  projects  are  related  and  would  ideally  be  done  
together.  We  discussed  a  number  of  options.  Per  your  direction,  our  proposal  is  as  
follows. 
 
Scope of Work 

 
The  scope  of  work  covered  under  our  base  bid  is  as  follows: 
 

- Meet  with  City  representatives  and  mark  the  path  for  saw  cutting  and  excavation.  
We’ve  already  discussed  the  route  south  from  the  boiler  building  down  the  
driveway,  then  east  through  the  gate  to  the  main  building.  At  the  time  that  the  
specific  path  is  marked  we  will  note  exactly  where  the  cutting  will  take  place.  
During  this  meeting  we  will  also  finalize  the  location  of  the  core  drilling  through  
the  PD  wall  and  boiler  building  wall  for  the  new  piping.   

- The  City  will  call  for  underground  utilities  check & marking. 
- The  required  asphalt  and  concrete  will  be  saw  cut.  We  anticipate  a  trench  

approximately  4’  wide  by  a  maximum  of  3’6”  deep.  Per  City  guidance,  we  do  
not  include  shoring.  We  include  removal  and  disposal  of  both  the  sawed  
hardscape (asphalt and concrete) and  subgrade  soils.  We  offer  a  price  reduction  if  
the  City  will  accept  the  soil,  rather  than  our  having  to  take  it  to  a  landfill.  A  
Western  Allied  foreman  will  be  on  site  during  all  saw  cutting  and  digging.  

- Within  the  trench  we  will  install  3”  pre-insulated,  welded  steel  pipe  for  the  hot  
water  supply  and  return.   
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- Per  your  request  we  will  also  include  4”  pre-insulated  supply  and  return  lines  for  
future  use  with  your  chilled  water  system.  Our  design  includes  a  piping  anchor  at  
each  end (concrete  anchor  pour  by  the  City);  where  the  piping  is  about  to  enter  
the  boiler  building  and  where  the  piping  is  about  to  enter  the  PD.  We  also  
include  expansion  padding  at  the  three  main  90  degree  elbows,  at  the  north  and  
south  ends  of  the  driveway  trench  and  near  the  sidewalk  by  the  PD  building.  
Both  sets  of  piping (4  lines  total)  will  be  pressure  tested  to  demonstrate  joint  
integrity.  Our  base  bid  will  be  to  furnish  and  install  4”  Class  160  PVC  with  bell 
& spigot  fittings.  We  offer  a  price  add  if  you  prefer  that  we  use  Class  200  PVC.  
We  also  offer  a  price  add  if  you  prefer  what  we  consider  to  be  the  superior  
C900  PVC  pipe  with  star  grip  metal  connections.     

- Following  the  successful  pressure  test,  we  will  insulate  all  joints (the  pipe  is  pre-
insulated,  but  each  connection  requires  field  insulation).  We  will  then  furnish & 
pour  cement  slurry  1  sack  mix  over  the  entire  trench  area  to  within  approximately  
6”  from  finish  surface. 

- All  new  piping (including  the  future  chilled  water  lines)  will  be  cleaned  and  
flushed.  Regardless  of  the  plastic  piping  option  you  select,  we  suggest  that  we  
leave  the  final  set  of  future  lines  full  of  water  with  some  added  biocide  to  retard  
organic  growth,  unless  you  direct  that  they  be  left empty.  The  lines  will  be  
capped  at  both  ends. 

- The  hot  water  steel  lines  will  be  connected  to  the  existing  hot  water  system  at  
both  ends. Within  the  boiler  building  we  will  connect  at  the  point  noted  during  
the  job  walk,  just  inside  the  wall.  We  will  leave  the  existing  temporary  
connection  ports  in  the  boiler  building  for  your  future  use,  if  you  should  need  
them.  The  steel  lines  will  be  connected  just  inside  the  PD  building,  where  your  
Rick  Le Blanc  and  our  Mark  Whitaker  identified  a  good  connection  point.  If  the  
boiler  replacement  occurs  along  with  the  piping  replacement,  we  can  clean  both  
together. 

- We  will  provide  a  final  sketch  (roughly  to  scale)  to  serve  as  a  record  drawing.  
 
 
Bill of Material Included 

 
- Rovanco  Steel  System  pre-insulated  3”  steel  pipe. 
- Rovanco  PVC  Pipe  System (base bid) pre-insulated  4”  PVC  pipe,  with  bell  and  

spigot  connections;  or  an  add  alternate  for  C900  pre-insulated  pipe  with  star  grip  
metal  connections.  

 
Items NOT included in the pricing of this proposal 

 
- Permits or permit fees. 
- Engineering drawings. 
- Underground  utilities  check & marking (by City). 
- Cones,  safety  tape  or  other  open  trench  marking (by City). 
- Forklift  rental  for  moving  trench  plates (forklift by City). 
- Cold  patch  for  trench  plate  edges (by City). 
- Concrete  anchor  pours  at  buried  line  terminations (by City). 
- Final  surface  finish  asphalt  or  concrete,  or  striping  thereof (by City).  
- Final  landscaping  and  sprinkler  replacement  in  dirt  areas (by City). 
- Drywall & painting  repair  within  the  PD  where  the  new  lines  are  connected.  (by 

City). 
- Final  hot  water  closed  loop  chemical  treatment, to  include  entire  hot  water  system 

(by City). 
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- Certified payroll/prevailing wage. 
- Overtime labor. 
- Any repairs not specifically noted in this proposal. 

 
Pricing  (all pricing includes applicable sales taxes) 

 
1.) Base  bid  price  includes  steel  hot  water  supply  and  return  and  PVC  chilled  water  

supply  and  return  as  described  above.  PVC  material  is  Class  160.  $290,900.00. 
2.) Add  $2,950.00  if  you  prefer  that  we  provide  Class  200  PVC  pipe  in  lieu  of  

Class  160.  Either  is  sufficient  for  the  rated  pump  pressure  in  this  situation,  but  
Class  200  is  heavier  duty.   

3.) Or,  add  $10,700.00  if  you  prefer  that  we  use  C900  pipe  in  lieu  of  Class  160  
PVC.   

4.) Pricing  is  based  on  shared  truck  shipping  for  the  piping.  Shipping  time  is  difficult  
to  estimate  due  to  COVID  issues. If  you  prefer  dedicated  truck  shipping,  add  
$4,400.00. 

5.) Excavation  can  have  aspects  that  are  unknown  prior  to  commencing  to  dig.  
Pricing  is  based  on  6”  diameter  or  smaller  rock  in  the  subsoil  to  be  excavated.  If  
rocks  are  encountered  larger  than  6”  diameter,  an  additional  special  handling  fee  
of  $7,600.00  will  apply.  If  large  boulders  or  bedrock  are  encountered,  we  will  
have  to  review  the  situation  and  come  up  with  a  solution  and  related  cost  prior  
to  proceeding  further.   

6.) If  subgrade  soils  are  disposed  of  on  site (such  as  at  the  PD  receiving  yard  behind  
the  boiler  building),  a  price  reduction  of  $10,410.00  will  apply  due  to  elimination  
of  trucking  and  landfill  fees.   

 

 

Proposal clarifications: 
 
Due  to  Covid-related  disruptions,  warehouse  inventories  can  fluctuate  and  re-supply  time  
frames  are  uncertain.  There  is  sufficient  inventory  to  meet  the  requirements  of  this  
project  as  of  the  date  of  this  proposal.  However,  our  piping  rep  included  the  following  
blanket  statement  in  their  proposal,  and  we  must  incorporate  it  in  our  proposal  to  you:  
“Due  to  the  instability  of  the  market  price  for  steel,  copper,  stainless  steel  insulation,  
plastics  and  other  materials,  the  prices  on  this  quote  are  subject  to  price  increases  from  
bid  time  to  date  of  order  to  date  of  release  for  manufacture.  Rovanco  and  our  customers  
and  vendors  are  experiencing  shortage  of  some  materials  from  time  to  time.  We  will  not  
accept  responsibility  or  liability  if  we  are  not  ale  to  purchase  materials  to  meet  customer  
requirements.”  
 
 
Thank you for the opportunity to  propose  work  to  the  City.  Please  let  me  know  if  you  
have  any  questions  or  need  any  clarifications. 
 
Best Regards, 
 
Mike Gallagher 
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STAFF REPORT

ITEM NO. 11.H.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: REJECT ALL BIDS AND RE-ADVERTISE PROJECT NO. 9128,

REPLACEMENT OF 7.5 MG RESERVOIR AND WATER
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council reject all bids for Project No. 9128, Replacement of
7.5 MG Reservoir and Water Improvements and authorize staff to re-advertise the project.

GOAL STATEMENT

The proposed action is consistent with the City's objective of using public funds efficiently to
maintain water facilities in good operable condition in order to provide safe and reliable service
to the community.

BACKGROUND

On October 10, 2016, the City Council adopted Resolution No. 6366 declaring an emergency
condition and approving the Emergency Work Plan Phase 1, which included, among other
emergency actions, the preparation of construction documents to replace the Reservoir 15
facility.
 
On August 13, 2018, the City Council adopted Resolutions Nos. 6463, 6464, and 6465
authorizing certain actions relating to the 7.5 MG Replacement Reservoir at 17th Street and
Benson Avenue, including (i) application for, and execution of, a financial assistance
agreement from the California State Water Resources Control Board to finance the City's
planning, design, and construction costs of the Replacement Reservoir in a maximum principal
amount not to exceed $16,500,000, and (ii) the pledge of net water revenues of the City's
Water System and its water enterprise fund for repaying the State under the financial
assistance agreement.
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On March 11, 2019, the City Manager and the Public Works Director notified City Council that
the City had completed all of the actions comprising the Emergency Work Plan Phase 1, and
pursuant to Section 4 of Resolution No. 6366 and Public Contract Code Section 22050(c)(2),
the completion of all of the Emergency Work Plan Phase 1 actions constituted a termination of
the emergency action.
 
Pursuant to Resolution No. 6482, adopted by the City Council on March 11, 2019, the City
and SAW Co. entered into a Purchase and Sale Agreement and Escrow Instructions, dated as
March 31, 2019, relating to the proposed sale of property by SAW Co. to the City for the
replacement reservoir project at a purchase price of $1,720,000, payable in five annual
installments with interest on unpaid principal at a rate of 1.88% per annum.  On September
23, 2019, the City Council approved a closing condition waiver and the acquisition of the
property prior to the State issuance of a final construction financing agreement.  On
September 27, 2019 the property was transferred to Upland by grant deed instrument
number 2019-0347417 recorded in the official records of the San Bernardino County
Recorders Office.
 
On November 25, 2019, the City Council adopted Resolution No. 6517 approving as to form
and authorizing the execution and delivery of a construction financing agreement for the
construction of a replacement 7.5 MG water reservoir.  Pursuant to the financing agreement,
the State will loan the City up to 16.5 million (at 1.9% interest for a 30 year term) to fund
eligible work to facilitate the construction of the replacement reservoir.  The City will make
"progress" fund payment requests to the State to reimburse the City for payments of eligible
expenses.  The State loan is limited to the actual eligible costs.  After the construction is
completed, the Project loan schedule will be adjusted to reflect the actual project
expenditures.  Thereafter, the City shall make principal and interest payments in accordance
with the revised payment schedule.  The estimated construction period is 12 to 18 months. 
In addition, all project costs are subject to State audit.
 
The City completed the design and construction documents for the replacement 7.5 MG
reservoir located at the northwest corner of 17th Street and Benson Avenue, and subsequently
advertised for public bid.  Specific improvements include overexcavation and grading,
placement of structural fill material, construction of 7.5 MG concrete reservoir, booster pump
station improvements, chlorine system and secondary containment improvements, onsite
infiltration basin and overflow structure, access road and security fencing, as well as
landscaping and irrigation. 
 

ISSUES/ANALYSIS

On July 15, 2020, the City received and opened 3 bids for Project No. 9128, under Bid No.
2020-02:

 
BIDDER BID AMOUNT
Pacific Hydrotech Corporation $14,328,600
Gateway Pacific Contractors, Inc. $14,332,754
Shimmick Construction Company, Inc. $16,910,000

 
The apparent low bidder was Pacific Hydrotech Corporation.  However, this project involves
funding from the California State Water Resources Control Board (CSWRCB) State Revolving
Fund (SRF) loan that contains requirements for Disadvantaged Business Enterprise (DBE)
commitments with provisions for "Good Faith Efforts" (GFE).  The CSWRCB guidelines for
meeting DBE requirements require the City to ensure that the bids received comply with six
GFEs as follows:
 

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practical
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through outreach and recruitment activities.  For Tribal, State and Local Government
Recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs.  Posting solicitations
for bids or proposals for a minimum of 30 calendar days in a local newspaper, before the
bid opening date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs.

4. Encourage contracting with a group of DBEs when a contract is too large for one firm to
handle individually.

5. Use the services of the SBA and/or Minority Business Development Agency (MBDA) of
the US Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the
above steps.

 
Failure on the part of the City to substantiate completion of the GFE could jeopardize the
City's SRF funding for the project.
 
Upon review of the Pacific Hydrotech bid documentation under GFE#2, Pacific Hydrotech
posted solicitations on June 5, 2020 and identified a bid due date of June 10, 2019 which
does not meet the 30 calendar day minimum posting requirement.  Furthermore, Pacific
Hydrotech's posted solicitations for the project include the incorrect bid due date (June 10,
2019).  Because Pacific Hydrotech provided no other documentation for the City to confirm it
met GFE#2, the City cannot ensure it complied with all six GFE's prior to the bid opening
date, and as such, the City cannot award the contract to Pacific Hydrotech without
jeopardizing the funding for the project. 
 
Upon review of the bid documentation from the apparent second-lowest bidder Gateway
Pacific, there is missing/incomplete information on the DBE forms 4500-3 and 4500-4.  The
Guidelines require the forms "must be completed and submitted with the GFE" and that the
"completed forms must be submitted" with each bid.  Gateway Pacific's Form 4500-3 was
missing subcontractor information and Form 4500-4 was missing cost information (pages 45-
50).  Because the forms are incomplete and a GFE was not provided, the City cannot award
the contract to Gateway Pacific without jeopardizing funding for the project.
 
In consultation with the City Attorney's office, the City has the discretion to reject all bids and
re-advertise.  The City is currently revising the Specifications and Notice Inviting Bids for the
Project; and with the Council's approval of the bid rejection, the City will immediately re-
advertise the project for bid.  The objective is to re-bid and award the project in November.

FISCAL IMPACTS

While there is no cost associated with rejecting all bids, re-advertising the project will cost
approximately $5,500 and will come out of the project budget.

ALTERNATIVES

1. Award the bid to Shimmick Construction Company.  This alternative will cost the City
approximately $2,500,000 more than what appears to be the market value for the
replacement reservoir construction, and would require an additional appropriation from
the water fund.

2. Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.I.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL

FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: MEASURE I CAPITAL IMPROVEMENT PLAN AND CAPITAL

PROJECT NEEDS ANALYSIS

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving the Measure I Five-
Year Capital Improvement Plan for Fiscal Years 2020/2021 through 2024/2025, and adopt a
Resolution approving the Measure I Five Year Capital Project Needs Analysis for Fiscal Years
2021/2022 through 2025/2026.

GOAL STATEMENT

The proposed action supports the City's objective to continue to maintain and improve the
City's public roadway facilities.

BACKGROUND

In November 1989, the San Bernardino County voters approved "Measure I 1990-2010", the
half-cent sales tax that partially funds countywide transportation improvements between 1990
and 2010.  In November 2004, the voters passed a new "Measure I 2010-2040", extending
the sales tax for an additional 30 years.  In April 2009, the San Bernardino County
Transportation Authority (SBCTA, formerly SANBAG) approved the "Measure I 2010-2040
Strategic Plan", which serves as the policy and procedures document for the delivery of
projects and programs referenced in the new Measure.

ISSUES/ANALYSIS

The "Measure I Strategic Plan" identifies certain transportation programs that qualify for
Measure I funding, including:  Local Street, Freeway, Freeway Interchange, Major Street,
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Express Bus, Metrolink/Rail Transit, Senior/Disabled Transit, and Traffic Management
Systems.  The Plan also contains provisions for the funding allocation and expenditure process
regarding each transportation program.  Furthermore, to qualify for Measure I funding, each
participating agency is required to prepare and submit a five-year Capital Improvement Plan
and a Capital Project Needs Analysis:
 
1.  Five-Year Capital Improvement Plan (CIP).  Each year, the City of Upland receives
approximately $1.3 million under the "Local Street Program", depending on the actual sales
tax proceeds.  This is local returned funds based on Upland's population; the City has the
discretion of using the funds for local street projects.  Jurisdictions receiving funding must
annually adopt a Five-Year CIP, outlining specific local projects to be funded in the next five
years.  Exhibit "A" summarizes Upland's Measure I roadway projects for the next five years.
 
 
2.  Capital Project Needs Analysis (CPNA).  The Measure I Strategic Plan contains a list of
transportation projects funded under the "Freeway Interchange Program" and the "Major
Street Program".  Unlike Measure I local funds mentioned above, the SBCTA Strategic Plan
specifically identifies Arrow Route and Foothill Boulevard as regional projects qualifying for
additional funding under the "Major Street Program".  Additionally, Euclid Avenue and the I-
10 Freeway and Monte Vista Avenue and the I-10 Freeway interchanges have been identified
as a top priority and are being developed under the "Freeway Interchange Program".  For
efficiency, both interchanges are being coordinated with the construction of the I-10 Freeway
main line corridor improvement program.  As mentioned, each agency is required to adopt a
CPNA, stating its capital project expenditure plan for the next five fiscal years (FY 2021/22 to
FY 2025/26).  SBCTA will compile all CPNA documents received, for the purpose of
expenditure planning within the region.  Exhibits "B-E" contain Upland's Five-Year CPNA and
related expenditure plan.  

FISCAL IMPACTS

Measure I is a crucial source of revenue for maintaining the City's transportation system. 
Adoption/approval of the attached reports will conform to the expenditure plans of Measure I,
and ensure continued Measure I funding to the City of Upland.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

5-YEAR CIP EXHIBIT A
RESO FOR 5-YEAR CIP
EXPENDITURE STRATEGY
RESO FOR CPNA
CPNA FOOTHILL BLVD EXHIBIT B
CPNA ARROW RTE EXHIBIT C
CPNA I-10 & MONTE VISTA EXHIBIT D
CPNA I-10 & EUCLID EXHIBIT E
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Measure I Local Pass-through Program

FIVE YEAR CAPITAL IMPROVEMENT PLAN
Fiscal Years 2020/2021 thru 2024/2025

Named Projects:

Is Project in 
City's

Non-motorized 
Transportation 

Plan?
(Yes/No)

Does Project 
have an ATP 
Component?

(Yes/No)

Is the Project on the 
City's Nexus Study 

List?
(Public/DIF Share %)

Estimated Total 
Project Cost

FY2020/21 Est. Revenue FY2021/22 Est. Revenue FY2022/23 Est. Revenue FY2023/24 Est. Revenue FY2024/25 Est. Revenue Total Est. Rev.

$1,145,162.00 $1,364,265.00 $1,312,150.00 $1,351,371.00 $1,393,102.00 $6,566,050.00

Carryover
Funds

Current
Estimate

Carryover
Funds

Current
Estimate

Carryover
Funds

Current
Estimate

Carryover
Funds

Current
Estimate

Carryover
Funds

Current
Estimate Total

No No 0% 100% $0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $0.00

13th Street Reconstruction (Euclid Avenue to Campus 
Avenue) No No 0% 100% $690,000.00 675,060.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $675,060.00

17th Street Reconstruction (San Antonio Avenue to 
Euclid Avenue) No No 0% 100% $655,000.00 652,150.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $652,150.00

18th Street Rehabilitation (Mountain Avenue to Euclid 
Avenue) No No 0% 100% $1,150,000.00 0.00 0.00 0.00 0.00 0.00 1,150,000.00 0.00 0.00 0.00 0.00 $1,150,000.00

19th Street Reconstruction (Mountain Avenue to Euclid 
Avenue) No No 0% 100% $1,450,000.00 0.00 0.00 0.00 1,450,000.00 0.00 0.00 0.00 0.00 0.00 0.00 $1,450,000.00

1st Avenue Rehabilitation (A Street to D Street) No No 0% 100% $600,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 600,000.00 0.00 0.00 $600,000.00

2nd Avenue Rehabilitation (C Street to Arrow Highway) No No 0% 100% $250,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250,000.00 0.00 0.00 $250,000.00

7th Street & Harrington Avenue (8th Street to San 
Antonio Avenue) No No 0% 100% $1,150,000.00 1,150,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $1,150,000.00

C Street Rehabilitation (Euclid Avenue to 3rd Avenue) No No 0% 100% $250,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250,000.00 0.00 0.00 $250,000.00

Campus Avenue Rehabilitation (South City Limit to 
Foothill Blvd.) No No 0% 100% $1,590,000.00 1,583,630.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $1,583,630.00

Citywide Pavement Maintenance 2019/2020 No No 0% 100% $140,000.00 140,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $140,000.00

Citywide Pavement Maintenance 2020/2021 No No 0% 100% $290,000.00 0.00 290,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $290,000.00

Citywide Pavement Maintenance 2021/2022 No No 0% 100% $300,000.00 0.00 0.00 0.00 300,000.00 0.00 0.00 0.00 0.00 0.00 0.00 $300,000.00

Citywide Pavement Maintenance 2022/2023 No No 0% 100% $250,000.00 0.00 0.00 0.00 0.00 0.00 250,000.00 0.00 0.00 0.00 0.00 $250,000.00

Grove Avenue Rehabilitation (Foothill Blvd. to 15th 
Street) No No 0% 100% $1,200,000.00 1,195,950.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $1,195,950.00

Lexington Street / 1st Avenue / 2nd Avenue 
Rehabilitation No No 0% 100% $500,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 500,000.00 0.00 0.00 $500,000.00

Mountain Avenue Rehabilitation (20th Street to 23rd 
Street) No No 0% 100% $1,155,000.00 0.00 0.00 0.00 0.00 0.00 1,155,000.00 0.00 0.00 0.00 0.00 $1,155,000.00

Phase II of the Metrolink Station Accessibility 
Improvement Project (ATP Cycle 4) No Yes 0% 100% $500,000.00 0.00 500,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $500,000.00

Randy Street Neighborhood Rehabilitation (Randy St., 
Fairwood Wy., Terry Wy., Tyler Wy., and Silverwood 
Ave.)

No No 0% 100% $1,400,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,400,000.00 $1,400,000.00

San Bernardino Valley Coordinated Traffic Signal 
System No No 0% 100% $137,000.00 137,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $137,000.00

Named Projects Total: $5,533,790.00 $790,000.00 $0.00 $1,750,000.00 $0.00 $2,555,000.00 $0.00 $1,600,000.00 $0.00 $1,400,000.00 $13,628,790.00

Total Carryover + Estimate: $6,323,790.00 $1,750,000.00 $2,555,000.00 $1,600,000.00 $1,400,000.00

(%) Named Projects to FY Est. Revenue: 552.22% 128.27% 194.72% 118.40% 100.50%

Categorical Projects:
Categorical Projects Total: $0.00

(%) Categorical Projects to FY Est. Revenue:

Resolution Number:

Resolution Approval Date:

Contact Person/Title: Bob Critchfield, Engineering Manager

Phone: (909) 291-2946

Email: bcritchfield@ci.upland.ca.us

Total Carryover Programming: $5,533,790.00

Total Estimated Programming: $8,095,000.00

Total Programming: $13,628,790.00

Upland

6/30/20 Carryover Balance: $5,011,661.00

Total Programming is currently 117.72% (must not exceed 150%) of Carryover Balance + Total Est. Revenue.

Generated on: 8/5/2020Page 1 of 1Upland
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, STATE OF CALIFORNIA, ADOPTING THE MEASURE I 
FIVE-YEAR CAPITAL IMPROVEMENT PLAN FOR FY 2020/2021 
THROUGH FY 2024/2025 

 
Intent of the Parties and Findings 
 

(i)  San Bernardino County voters approved passage of Measure I 1990-2010 in 

November 1989 and renewed as Measure I 2010-2040 in November 2004 authorizing the 
San Bernardino County Transportation Authority to impose a one-half of one percent retail 
transactions and use tax applicable in the incorporated and unincorporated territory of the 

County of San Bernardino; and 
 

(ii)   Revenue from the tax can only be used for transportation improvement and 
traffic management programs authorized in the Expenditure Plans set forth in Ordinance No. 

04-01 of the Authority; and 
 
(iii)   The Strategic Plan requires each local jurisdiction applying for revenue from 

the Local Street Program to annually adopt and update a Five-Year Capital Improvement 
Plan; and 

 
(iv) California Public Utilities Code 190300 and Ordinance No. 04-01 require each 

local jurisdiction to maintain General Fund expenditures for transportation-related 
construction and maintenance activities at the required Maintenance of Effort base year 
level in each fiscal year of the adopted Five-Year Capital Improvement Plan, which for the 
City of Upland is $3,088,257. 

 
NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows:  

 
Section 1. The City Council of the City of Upland, State of California, hereby 

adopts the Measure I Five-Year Capital Improvement Plan, a copy of which is attached to 
this resolution.   

 
Section 2. Certification.  The City Clerk of the City of Upland shall certify to the 

passage and adoption of this resolution and enter it into the book of original resolutions. 

 
PASSED, APPROVED and ADOPTED this 10th day of August, 2020. 

 
             

      Debbie Stone, Mayor  
  
   
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 10th day of 
August, 2020, by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAINED:  

    ATTEST:        
     Keri Johnson, City Clerk  
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CITY OF UPLAND 

 

MEASURE I CAPITAL IMPROVEMENT PLAN 

 

EXPENDITURE STRATEGY 

Fiscal Year 2020/2021 to 2024/2025 

 
 

 
 

The City of Upland’s existing road network is fairly well established.  
Therefore, the City’s primary use of Measure I Funds will be for the 

reconstruction and maintenance of existing City streets.  It is the City’s 

intent to design and begin construction of the project the same year 
the project is identified in the Five-Year Capital Improvement Plan. 

 
________________________________________________________________________ 
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND ADOPTING THE MEASURE I FIVE-YEAR CAPITAL 

PROJECT NEEDS ANALYSIS FOR FISCAL YEARS 
2021/2022 THROUGH 2025/2026 

 

Intent of the Parties and Findings 
 

(i)  San Bernardino County voters approved passage of Measure I in 
November 2004, authorizing the San Bernardino County Transportation Authority to 
impose a one-half of one percent retail transactions and use tax applicable in the 

incorporated and unincorporated territory of the County of San Bernardino; and 
 

(ii)  Revenue from the tax can only be used for transportation improvement 
and traffic management programs authorized in the Expenditure Plans set forth in 
Ordinance No. 89-1 and Ordinance No. 04-1 of the Authority; and 

 
(iii)   The Strategic Plan requires each local jurisdiction applying for revenue 

from certain Measure I Programs to annually adopt and update a Five-Year Capital 
Project Needs Analysis. 

 
NOW, THEREFORE, the Upland City Council hereby finds, determines and 

resolves as follows:  

 
Section 1. The City Council of the City of Upland, State of California, 

hereby adopts the Measure I Five Year Capital Project Needs Analysis for Fiscal 
Years 2021/2022 to 2025/2026, a copy of which is attached to this resolution.   

 

Section 2. Certification.  The City Clerk of the City of Upland shall certify to 
the passage and adoption of this resolution and enter it into the book of original 

resolutions. 
 

PASSED, APPROVED and ADOPTED this 10th day of August, 2020. 

 
 

              
       Debbie Stone, Mayor   
     

 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on 

the 10th day of August, 2020, by the following vote: 
 
AYES: 

NOES: 
ABSENT: 

ABSTAINED:  
 
     ATTEST:        

       Keri Johnson, City Clerk  
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Capital Project Needs Analysis
Agency:  Upland
Program:  Valley Arterial Sub-Program
Project Name:  Widen Foothill Blvd from County Line to Central Ave from 2 to 6 lanes
Agency Project Name:  
Agency reported Total Project Cost: 
Escalation Factor(%): 

Actual Prior Year dollars and escalated costs in subsequent years (not in 1,000s)

Public Share: 60.60% | Dev. Share: 39.40%

Funding Prior FY 21/22 FY 22/23 FY 23/24 FY 24/25 FY 25/26 Future Total

Nexus Total Project Cost
(All phases):

5,900,000

PA&ED Total

Total Presented Funding
(Prior - FY25/26):

1,841,543

PS&E DEV FEE 287,000 0 0 0 0 0 0 287,000

Total 287,000 0 0 0 0 0 0 287,000

Total Measure I Request
(Prior - FY25/26):

432,543

ROW Total 0

CONST MI ART 432,543 0 0 0 0 0 0 432,543

DEV FEE 1,122,000 0 0 0 0 0 0 1,122,000

Total 1,554,543 0 0 0 0 0 0 1,554,543

Total 1,841,543 0 0 0 0 0 0 1,841,543

*Prior should identify any expenses incurred in prior years that have not yet been reimbursed by
SBCTA including FY 20/21 expenses.

Project Comments:  Project Comments

Last Update:  8/4/2020 4:56:05 PM

Reference:  Measure I Policy 40006

EXHIBIT "B"
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Capital Project Needs Analysis
Agency:  Upland
Program:  Valley Arterial Sub-Program
Project Name:  Widen Arrow Hwy from County Line to Central Ave from 2 to 4 lanes
Agency Project Name:  
Agency reported Total Project Cost: 
Escalation Factor(%): 

Actual Prior Year dollars and escalated costs in subsequent years (not in 1,000s)

Public Share: 60.60% | Dev. Share: 39.40%

Funding Prior FY 21/22 FY 22/23 FY 23/24 FY 24/25 FY 25/26 Future Total

Nexus Total Project Cost
(All phases):

2,874,000

PA&ED Other 20,000 0 0 0 0 0 0 20,000

Total 20,000 0 0 0 0 0 0 20,000

Total Presented Funding
(Prior - FY25/26):

220,000

PS&E Other 150,000 0 0 0 0 0 0 150,000

Total 150,000 0 0 0 0 0 0 150,000

Total Measure I Request
(Prior - FY25/26):

0

ROW Total 0

CONST DEV FEE 50,000 0 0 0 0 0 686,780 736,780

MI ART 0 0 0 0 0 0 913,220 913,220

Other 0 0 0 0 0 0 50,000 50,000

Total 50,000 0 0 0 0 0 1,650,000 1,700,000

Total 220,000 0 0 0 0 0 1,650,000 1,870,000

*Prior should identify any expenses incurred in prior years that have not yet been reimbursed by
SBCTA including FY 20/21 expenses.

Project Comments:  Project Comments

Last Update:  9/20/2016 1:23:59 PM

Reference:  Measure I Policy 40006

EXHIBIT "C"
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Capital Project Needs Analysis
Agency:  Upland
Program:  Valley Arterial Sub-Program
Project Name:  I-10 & Monte Vista Ave
Agency Project Name:  
Agency reported Total Project Cost: $33,144,900
Escalation Factor(%): 

Actual Prior Year dollars and escalated costs in subsequent years (not in 1,000s)

Public Share: 60.60% | Dev. Share: 39.40%

Funding Prior FY 21/22 FY 22/23 FY 23/24 FY 24/25 FY 25/26 Future Total

Nexus Total Project Cost
(All phases):

139,000

PA&ED Total

Total Presented Funding
(Prior - FY25/26):

2,107,921

PS&E Total 0

ROW Total 0

CONST DEV FEE 702,641 0 0 0 0 0 0 702,641

DEV LOAN 0 1,045,104 355,918 2,760 1,498 0 0 1,405,280

Total 702,641 1,045,104 355,918 2,760 1,498 0 0 2,107,921

Total 702,641 1,045,104 355,918 2,760 1,498 0 0 2,107,921

*Prior should identify any expenses incurred in prior years that have not yet been reimbursed by 
SBCTA including FY 20/21 expenses.

Project Comments:  The project was added to the SBCTA Development Mitigation Nexus Study on June 7, 2017 to reassign 26.5% of the 24.1% development 
share to the City of Upland as a transfer from the share for the Upland Sphere of Influence.  Note:  Costs reflect SBCTA project oversight expenses.  Total 
Project Cost includes Montclair betterment of $139,000 which would be the responsibility of the City of Montclair.

Last Update:  8/5/2020 11:40:45 AM

Reference:  Measure I Policy 40006
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Capital Project Needs Analysis
Agency:  Upland
Program:  Valley Arterial Sub-Program
Project Name:  I-10 & Euclid Ave
Agency Project Name:  
Agency reported Total Project Cost: $8,974,000
Escalation Factor(%): 

Actual Prior Year dollars and escalated costs in subsequent years (not in 1,000s)

Public Share: 60.60% | Dev. Share: 39.40%

Funding Prior FY 21/22 FY 22/23 FY 23/24 FY 24/25 FY 25/26 Future Total

Nexus Total Project Cost
(All phases):

940,000

PA&ED Total

Total Presented Funding
(Prior - FY25/26):

936,885

PS&E Total 0

ROW Total 0

CONST DEV FEE 312,295 0 0 0 0 0 0 312,295

DEV LOAN 0 463,210 160,000 1,380 0 0 0 624,590

Total 312,295 463,210 160,000 1,380 0 0 0 936,885

Total 312,295 463,210 160,000 1,380 0 0 0 936,885

*Prior should identify any expenses incurred in prior years that have not yet been reimbursed by 
SBCTA including FY 20/21 expenses.

Project Comments:  Costs reflect SBCTA project oversight expenses.  Upland's share 60% and Ontario's share is 40% of the total project dev. share of 17.4%.

Last Update:  8/5/2020 11:41:03 AM

Reference:  Measure I Policy 40006
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STAFF REPORT

ITEM NO. 11.J.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL 
FROM: ROSEMARY HOERNING, CITY MANAGER 
PREPARED BY:  ROBERT D. DALQUEST DEVELOPMENT SERVICES DIRECTOR

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
MELECIO PICAZO, ECONOMIC DEVELOPMENT COORDINATOR

SUBJECT: DECLARING THAT CERTAIN REAL PROPERTY OWNED BY THE
CITY IS SURPLUS LAND

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution declaring, pursuant to
Government Code Section 54221, that the real property owned by the City attached hereto is
surplus land and not necessary for the City's use, and finding that such declaration is exempt
from the California Environmental Quality Act (CEQA) pursuant to Section 15312 of the CEQA
Guidelines.

GOAL STATEMENT

The proposed action supports the need for effective and efficient utilization of City-owned
assets.

BACKGROUND

The City is the owner in fee simple of certain real properties (“Properties”) as described and
listed in Attachment “A” of the Resolution.  Under the Surplus Land Act, Government Code
Sections 54220-54233 (“Act”), surplus land is land owned in fee simple by the City for which
the City Council takes formal action in a regular public meeting declaring the land is surplus
and not necessary for the City’s use. The Act provides that land shall be declared either
surplus land or exempt surplus land before the City may take action to dispose of it consistent
with the City’s policies or procedures.
 
Under the Act, land is considered necessary for the City’s use if the land is being used, or is
planned to be used, pursuant to a written plan adopted by the City Council, for City work or
operations, including but not limited to utility sites. 
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The sale of any properties that are under the ownership of the City are subject to State law, as
well as the City’s Asset Management Program (Administrative Policy 125) and/or the City's
Long Range Property Management Plan (LRPMP).  The policy requires that the City first
determine that the parcel(s) are surplus property and are no longer needed by the City. The
surplus parcels are then subject to an appraisal from a certified appraiser to determine the fair
market value. The sale of the excess surplus parcels can then be disposed of by a public
process in which the public is notified of the property for sale and potential buyers can submit
a bid. Ultimately, the City Council shall consider the bid and approve the offer to sell the
property, and the City retains 100% of the proceeds of the land sale.
 
However, if the properties are listed within Upland’s Long Range Property Management Plan
(LRPMP) (Former Redevelopment Agency (RDA) properties approved by the State
Department of Finance in 2015), State Law establishes a different but similar disposition
process. The difference is that once the property is sold, the proceeds (less all City incurred
costs) are remitted to the County Assessor’s Office for distribution to the taxing entities.
 
For background purposes, on September 26, 2016, staff prepared a list of properties that met
the definition of surplus land and had that list approved and declared via minute action
without a resolution. And once again, on December 7, 2017, staff provided an updated surplus
property report for review and approval to the City Manager. As of January 1st 2020, the City
is required to adopt all surplus property via a resolution to be in compliance with the Act as
amended by AB 1486. The adoption of the attached resolution is a clean-up action that will
allow the City to be in compliance with said Act.

ISSUES/ANALYSIS

The attached Surplus Property Report consists of properties that are in excess of the City’s
foreseeable needs and are either or could be available for sale, lease, or license. New proposals
to sell or lease any of the identified parcels will require approval by the City Council. In
addition, the City will follow the process to dispose of the surplus properties, in
accordance with the Surplus Land Act, as amended. 
 
The vacant land Properties are not currently being used by the City and City staff has
evaluated the Properties for its potential to be used for City work or operations. Staff has
determined that the Properties are not necessary for the City’s use, and are no longer needed
by the City, and in excess of its foreseeable needs. The land is therefore surplus.
 
Staff recommends that the City Council declare that the Properties are surplus land and not
necessary for the City’s use, as identified on the Surplus Property Report, Exhibit "A".
 
Below is a summary of the vacant land surplus parcels: 
 

Properties at Foothill Blvd., West of Benson and properties at Euclid Avenue and Laurel
Avenue, south of the 210 Freeway, were purchased using water funds, however, the
properties are no longer necessary for water facilities and not needed by the City.
Property at Campus, south of 7th Street was donated to the City in 1995 for a proposed
water well site. The property has been vacant since and is no longer necessary for a well
site. The City is no longer needing this property and is in excess of its foreseeable
needs.  
Properties acquired by the former RDA, and identified in the Long Range Property
Management Plan (LRPMP), were proposed for future development to alleviate physical
and economic blight. The intent of the LRPMP for these properties is to sell and,
therefore are no longer needed by the City with exception of 143 "A" Street (the city
anticipates a potential use for this site).  
Properties at 1st Avenue, between A Street and 9th Street, were acquired by the former
RDA and the Low and Moderate Income Housing Fund, and quitclaimed to the City and
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Housing Successor Agency for future mixed-use development. These properties are not
needed by the City or the Housing Successor Agency and are intended to be sold for
mixed-use development purposes. 
The property at the southwest corner of Washington and 6th Avenue was purchased with
Low and Moderate Income Housing Funds for affordable housing purposes. The site is
slated for housing development purposes and is to be declared surplus for future
development.
In regards to the Arrow Route property, between Benson and Central Avenues, two
parcels were acquired from the San Bernardino County Flood Control District by the
former RDA in November 2003 and a third parcel in November 2008 to alleviate physical
and economic blight. Subsequently transferred to the City for future development and
governmental use, a portion for future water-related purposes.

 
CEQA (CALIFORNIA ENVIRONMENTAL QUALITY ACT):
 
This Resolution was reviewed with respect to the applicability of the California Environmental
Quality Act (Public Resources Code Section 21000 et seq.) (“CEQA”).  Declaring the subject
properties surplus land is considered Categorically Exempt from CEQA, pursuant to Article 19,
Section 15312, Surplus Governmental Property Sales, Class 12, of the CEQA Guidelines.

FISCAL IMPACTS

For the properties acquired using the Housing Fund, the proceeds from the sale of the land
will be remitted into the Housing Fund at 100%.  For the properties that were purchased
using the Water Fund, the proceeds from the sale of the land will replenish the Water Fund to
be made whole, and the excess proceeds will be transferred to the General Fund.  Additionally,
when the former RDA parcels (identified as LRPMP parcels on the Excess Surplus Property
Report) are sold, proceeds (net of city incurred costs) are to be remitted to the San
Bernardino County Assessor's Office to be distributed to all local taxing entities, per State law.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Attachment "A" - Resolution
Exhibit "A" - Surplus Property Report
Exhibit "B" - Property Aerials
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RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

UPLAND, CALIFORNIA DECLARING PURSUANT TO 
GOVERNMENT CODE SECTION 54221 THAT REAL 

PROPERTY OWNED BY THE CITY ATTACHED HERETO IS 
SURPLUS LAND AND NOT NECESSARY FOR THE CITY’S 
USE, FINDING THAT SUCH DECLARATION IS EXEMPT 

FROM ENVIRONMENTAL REVIEW UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT, AND TAKING RELATED 

ACTIONS  

Intent of the Parties and Findings: 

(i) The City of Upland (“City”) is the owner in fee simple of that certain real 

property described in Exhibit “A”, attached hereto (“Properties”); and 
 

(ii) Under the Surplus Property Land Act, Government Code Sections 
54220-54233 (“Act”), surplus land is land owned in fee simple by the City for which 
the City Council takes formal action in a regular public meeting declaring the land is 

surplus and not necessary for the City’s use. The land must be declared either surplus 
land or exempt surplus land; and 

 
(iii) Under the Act, land is necessary for the City’s use if the land is being 

used, or is planned to be used pursuant to a written plan adopted by the City Council, 
for City work or operations; and  
 

(iv) The Properties are either or could be available for sale, lease or license 
and are not currently being used by the City; and  

 
(v) City staff has evaluated the Properties for its potential to be used for 

City work or operations; and  

 
(vi) City staff has determined that the Properties are not suitable for the 

City’s use; and 
 

(vii) The City Council desires to declare that the Properties are surplus land 

and not necessary for the City’s use; and 
 

(viii) The Act requires that before the City Council disposes of the Properties 
or engages in negotiations to dispose of the Properties, the City shall send a written 
notice of availability of the Properties to certain designated entities; and   

 
(ix) The accompanying staff report provides supporting information upon 

which the declaration and findings set forth in this Resolution are based;  
 

NOW, THEREFORE, the City Council hereby finds, determines and resolves as 

follows:  
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Section 1. The above recitals are true and correct and are a substantive part 
of this Resolution. 

 Section 2. The City Council hereby declares that the Properties are surplus 
land and not necessary for the City’s use. The Properties are not suitable for the City’s 

use, no longer needed by the City, and in excess of its foreseeable needs. The land 
is not necessary for the City’s use and is surplus. 

 Section 3.  The City Clerk is hereby directed to send a notice of availability to 

the entities designated in Government Code Section 54222 (“Designated Entities”) 
by electronic mail or by certified mail.  

 Section 4. This Resolution has been reviewed with respect to the 
applicability of the California Environmental Quality Act (Public Resources Code 
Section 21000 et seq.) (“CEQA”). This project is Categorically Exempt from 

environmental proceedings pursuant to Article 19, Section 15312, Surplus 
Governmental Property Sales, Class 12, of the California Environmental Quality Act, 

since the proposed project consists of sales of surplus government property, except 
for parcels of land located in an area of statewide, regional, or area-wide concern 
identified in Section 15206(b)(4). 

 Section 5.  The City Clerk is directed to file a Notice of Exemption pursuant 
to CEQA Guidelines Section 15062. 

 Section 6. The officers and staff of the City are hereby authorized, jointly 
and severally, to do all things which they may deem necessary or proper to effectuate 

the purposes of this Resolution, and any such actions previously taken are hereby 
ratified and confirmed.  Such actions include negotiating in good faith in accordance 
with the requirements of the Act with any of the Designated Entities that submit a 

written notice of interest to purchase or lease the Property in compliance with the 
Act.  

PASSED, APPROVED AND ADOPTED this 10th day of August, 2020. 
 
      

              
       Debbie Stone, Mayor 

 
 
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City 
of Upland held on the 10th day of August, 2020, by the following vote: 

 
 
 AYES:   None  

 NOES:  None   
 ABSENT:    None  

 ABSTAINED:   None 
 

     ATTEST:        

       Keri Johnson, City Clerk 
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Surplus Property Report (8/5/2020) 

Exhibit “A” 

Surplus Property Report 
 

Vacant Land  

Land Value Address/Location Acquisition/Additional Information  
Property 

Size 

Yr. 

Built 
Ownership APN 

Estimated Value: $300,000 Well Site on Foothill Blvd., West of Benson Assumed with water funds from acquisition of Tioga water  28,036 sq. ft. 1974 City 1007-061-15 & 16 

Estimated Value: $413,000 

Appraised on 8/8/2019 
Laurel Ave/210 Freeway Assumed with water funds from Cal-Trans  21,346.50 sq. ft. 3/21/2005 City 1044-061-42 

Estimated Value: $413,000 

Appraised on 8/8/2019 
Laurel Ave/210 Freeway Assumed with water funds from Cal-Trans  21,346.50 sq. ft. 3/21/2005 City 1044-061-43 

Estimated Value: $394,000 

Appraised on 8/8/2019 
Euclid/210 Freeway Assumed with water funds from Cal-Trans 18,480 sq. ft. 3/21/2005 City 1044-061-44 

Estimated Value: $394,000 

Appraised on 8/8/2019 
Euclid/210 Freeway Assumed with water funds from Cal-Trans 18,480 sq. ft. 3/21/2005 City 1044-061-45 

Unknown Campus Ave., south of 7th Street - Proposed Water Well Site (154) 
Property owner Edie Branson donated property to City 

(Council Committee Agenda dated June 5, 1995) 
3,250 sq. ft N/A City 1047-221-25 

Estimated Value:$180,000 

Appraised on 10/16/2012 

1967 W. Foothill Blvd.  

(LRPMP Site # 4) 
Acquired by RDA in Oct. 9, 1990 for the purpose to alleviate blight.  10,500 sq. ft. N/A 

City/Former 

RDA 
1006-574-11 

Estimated Value:$1,887,000 

Appraised on 8/9/2017 

Arrow Hwy. between Benson and Central, 1737 W. Arrow Route 

(LRPMP portion of Site #5, portion for future water facility)  

Two parcels acquired from the San Bernardino County Flood Control 

District by the former RDA in November 2003 and a third parcel in 

November 2008 to alleviate physical and economic blight. Subsequently 

transferred to the City for future development and governmental use, a 

portion for future water-related purposes.   

3.8 Acres N/A 
City/Former 

RDA 
1007-271-45 & 47 

Estimated Value:$320,000 

Appraised on 10/16/2012 

105 N. 1st Avenue/113 N. 1st Avenue, NWC at “A” Street  

(LRPMP Site #7) 

Acquired by RDA on Oct. 1990 and Feb. 2011 for the purpose to alleviate 

blight. Vacant 2,241 square foot building on Parcel 13. 
0.26 Acres 1908 

City/Former 

RDA 
1046-591-12 & 13 

Estimated Value:$676,000 

Appraised on 6/17/2017 
1st Avenue (between “A” St. and 9th St.)- 165/151/139 N. 1st Ave. 

Acquired by the RDA in January 2008. In May 2017, the Successor Agency 

quitclaimed the vacant land to the City for future mixed-income housing. 
32,408 sq. ft.  N/A 

City/ 

Housing-Entity 
1046-591-08, 09, 10, 11 

Unknown  SWC of Washington Blvd. and 6th Street  
Acquired with Low and Moderate Income Housing Funds for affordable 

housing purposes. 
21,350 sq. ft.  N/A 

City/ 

Housing-Entity 
1046-233-25 
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STAFF REPORT

ITEM NO. 11.K.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, CITY MANAGER

STEPHEN PARKER, ASSISTANT CITY MANAGER
SUBJECT: MODIFICATION TO EXISTING AGREEMENT WITH LIBRARY

SYSTEMS AND SERVICES, LLC

RECOMMENDED ACTION

It is recommended that City Council approve the First Amendment to the professional
agreement with Library Systems & Services, LLC for professional consulting services; and
authorize the City Manager to execute the amendment.

GOAL STATEMENT

The proposed action will support the City's goal to provide quality City services in a fiscally
responsible manner.

BACKGROUND

Library Systems & Services, LLC (LS&S) has operated the Upland Public Library since 2014. 
LS&S is a private company and operates under a 5-year agreement with the City.  The current
agreement was approved by City Council on April 8, 2019 and is set to expire on July 31,
2024.  The agreement provides for up to two (2) one-year extensions.
 
On May 11, 2020 City Council received and filed information regarding modifications to the
existing library agreement orally agreed to due to its emergency closure as a result of the
COVID-19 pandemic.  The modifications called for a 50% reduction of the agreement's
operating budget in conjunction with the reduction of services from the middle of April
through May, which was later extended through June.  In addition, LS&S was willing to reduce
the materials budget for FY 19/20 by $15,000.
 
In conjunction with a difficult budget process, LS&S provided options with reductions of
services that could save the City monthly costs.  The 2020-21 Budget adopted by City Council
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on June 22, 2020, included a $30,000 a month reduction in the operating budget with LS&S
for the period August 1, 2020 - July 31, 2021.  Service modifications included a 50%
reduction in programs, a 23% reduction in the hours open to the public and a $3,750 a month
reduction in the library materials budget.

ISSUES/ANALYSIS

The First Amendment to the 2019 LS&S Agreement includes modifications previously agreed
to pertaining to the months of April - June, 2020.  It also reflects a $30,000 reduction to
monthly costs for July 2020 and the period August 1, 2020 - July 31, 2021.  The service
modifications are reflected in the staff report as well as identified in a footnote in the
Amended Exhibit B, which is the final page of the First Amendment to the Agreement.

FISCAL IMPACTS

The revised agreement reflects cost reductions of $152,252.50 in fiscal year 2019/20 and
reductions of $360,000 for FY 2020/21.

ALTERNATIVES

Provide alternative direction to staff

ATTACHMENTS:
Descr ipt ion

First Amendment to LS&S Agreement
LS&S Agreement
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-1- 
12979-0001\2433478v3.doc 

AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL CONSULTANT 

SERVICES BETWEEN THE CITY OF UPLAND AND THE LIBRARY SYSTEMS & 

SERVICES, LLC 

This Amendment No. 1 to the Agreement for Professional Consultant Services (“Amendment 

No. 1”) is made this ___ day of _________, 2020, by and between the City of Upland, a 

California municipal corporation (“City”), and Library Systems & Services, LLC, a Maryland 

limited liability company (“Consultant”). 

RECITALS 

A. On April 8, 2019, City and Consultant entered into that certain Agreement for 

Professional Consultant Services (“Agreement”), wherein Consultant agreed to administer the 

operations of City’s library facilities; and 

B. The impacts of COVID-19 have affected library closures, which has reduced the City’s 

revenue and financial projections; and 

C. City and Consultant have negotiated an adjustment to the Agreement’s Operations 

Budget by reducing library programs and service hours; and 

D.  City and Consultant wish to amend the Agreement to adjust the Operations Payments for 

the months of April, May, and June 2020 and to adjust the Operations Budget for Fiscal Year 

2020-21, as provided herein; and 

E. City and Consultant recognize that further amendments may be required in the future due 

to potentially declining City revenue. 

AMENDMENT 

NOW, THEREFORE and in consideration of the foregoing and of the mutual covenants and 

promises set forth herein, the parties agree to amend the Agreement as follows: 

Section 1. Exhibit B (“Payment Rates and Schedule”) of the Agreement is amended as 

shown in Amended Exhibit B, which is attached hereto and hereby incorporated by this 

references as though set forth in full. 

Section 2. Except as expressly amended by this Agreement, all other terms and provisions of 

the Agreement shall remain in full force and effect. 
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-2- 

IN WITNESS WHEREOF, the City has executed this Amendment No. 1 as of the date above 

written. 

CITY OF UPLAND 

_______________________________ 

Rosemary Hoerning 

CITY MANAGER 

Attest: 

_______________________________ 

Keri Johnson 

CITY CLERK 

Approved As to Form: 

_______________________________ 

Steven L. Flower 

INTERIM CITY ATTORNEY 

LIBRARY SYSTEMS & SERVICES, 

LLC 

_______________________________ 

Todd Frager 

CEO, LS&S 

_______________________________ 

Cullen Donohoe 

VP of Finance, LS&S
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AMENDED EXHIBIT B 

PAYMENT RATES AND SCHEDULE 

Period 

Charges (“Operating Budget”) Minimum 

Library 

Materials* 
Yearly 

Min 

Wage** 
Monthly 

August 1, 2019 - March 31, 2020  $7,733 $103,518 $142,717 

April 1 - 30, 2020   $77,638.50  

May 1 - 31, 2020   $51,759  

June 1 - June 30, 2020   $51,759  

July 1 - July 31, 2020   $77,267  

August 1, 2020 - July 31, 2021*** $950,341 $27,198 $81,461 $120,572 

August 1, 2021 - July 31, 2022 $1,296,974 $51,732 $112,392 $165,572 

August 1, 2022 - July 31, 2023 $1,329,399 $62,144 $115,962 $165,572 

August 1, 2023 - July 31, 2024 $1,362,634 $62,144 $118,731 $165,572 

*Total cost of Library Materials is not included in the Operating Budget and shall include the Materials Handling Fee. 

Funding for the Books and Materials will be determined by the City annually. The above amounts reflect the minimum 

that Consultant recommends the city budget for Books and Materials. 

**Minimum wage assumes CA state laws that include a minimum wage of $13 on Jan 1, 2020; $14 on Jan 1, 2021; 

and $15 on Jan 1, 2022. Any increases in the minimum wage mandated by federal, state or local governments 

following the Effective Date are not included in the above compensation schedule and Customer will be responsible 

for reimbursing Consultant for such increases. 

***Period includes reductions of: 

a. Library Program Offerings: Est. 50% reduction in programs offered (20/month) 

b. Open Hours = 12 (23% Cut), or 40 Open Hours/Week 

i. Reduce to single shift/day 

ii. Proposed reduction figure based on the following open hours schedule: 

Sunday, Monday  Closed 

Tuesday   10 a.m.- 6 p.m. 

Wednesday, Thursday 12 p.m.- 8 p.m. 

Friday, Saturday  10 a.m.- 6 p.m. 

 

The Operating Budget is contingent on other existing contractual terms, obligations and 

responsibilities remaining the same except as expressly noted herein. 

Prior to three (3) months before the end of the last Period to which the amount of Charges have 

been agreed upon, the parties shall begin to negotiate in good faith the amount of Charges that will 

apply to the next Period, if the Agreement is to be extended. If the parties have not reached such 

agreement thirty (30) days before the end of such period, then the new charge for any agreed upon 

extension period shall be equal to the Charge for the last month of such Period multiplied by twelve 

(12) or the number of Remaining Months, whichever is less, plus the percentage increase in the 

Employment Cost Index (ECI) in the immediately preceding twelve (12) month for the census 

region of the country in which the Library is located, or 2.5%, whichever is greater. 
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STAFF REPORT

ITEM NO. 11.L.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, CITY MANAGER

STEPHEN PARKER, ASSISTANT CITY MANAGER
SUBJECT: PLANNED USE OF CORONAVIRUS AID, RELIEF, AND ECONOMIC

SECURITY ACT (CARES ACT) FUNDS

RECOMMENDED ACTION

It is recommended that the City Council approve staff's approach for dutifully utilizing
Coronavirus Aid, Relief, and Economic Security (CARES Act) funding.

GOAL STATEMENT

The proposed action supports the City's goal of fiscal stewardship for the City of Upland.

BACKGROUND

The CARES Act established the Coronavirus Relief Fund, which appropriated $150 billion to
states and certain local governments. On June 29, 2020, the California State Legislature
approved the State budget, and allocated $500 million in CARES Act (State Cares Act)
funding to California cities. Upland's share of those funds is $973,127. 
 
City Manager Hoerning signed and submitted a certification for receipt of funds to the
Department of Finance on July 8, 2020, in advance of the July 10, 2020 deadline.
 
On July 27, 2020 City Council ratified the City Manager's acceptance of the funding.

ISSUES/ANALYSIS

Under current Federal regulations, general CARES Act funds (including State CARES Act)
must be spent by December 30, 2020, but the State has imposed much more stringent
guidelines of September 1, 2020 to obligate the funds and October 30, 2020 to spend them or
show that they will be spent by the end of the year. The State CARES Act money may help
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fund several City activities not supported by any other available external sources. Examples
include, but are not limited to, straight time for public safety and similar employees whose
services are "substantially" dedicated to the response effort and expenses for sanitation and
enhanced cleaning of City facilities. State CARES Act funds may also be used to fund "second
order'' effects of the pandemic, such as providing economic support to those suffering from
unemployment or from business interruptions. 
 
As of August 4, 2020, the City of Upland had identified $761,551 in spending that could be
reimbursed by the State CARES Act, including, but not limited to, the acquisition of Personal
Protective Equipment (PPE), rehabilitation of City facilities to allow for distanced interactions
with the public upon reopening, overtime for public safety, maintenance and administrative
personnel in conjunction with the COVID-19 pandemic, and allowable staff time taken off
under the Families First Coronavirus Response Act (FFCRA) in conjunction with caring for a
child whose school or child care provider is closed.  Another $45,000 is anticipated to be spent
on preparing facilities for public interaction under Coronavirus (Development Services barriers,
Magnolia Center, Senior Center, and the downstairs section of the Library).
 
In addition, City Council took action at the July 13, 2020 Council meeting to authorize the
establishment of a $100,000 small business grant program and appropriated $29,000 to assist
with private security in the downtown area.
 
Staff anticipates additional leave will be taken in conjunction with quarantining or caring for a
child whose school or child care provider is closed.in the coming months.  Total costs for those
purposes to date are over $148,000, but costs have increased due to recent quarantine
situations, and over $40,000 of those costs were incurred in July alone.  At that rate, an
additional $120,000 will have occurred by the end of October.  
 
 Expense Type  Amount
                               Salary and benefits  $   452,200

  PPE and other supplies  $   160,981

  FFCRA salary and benefits  $   148,370

  Anticipated FFCRA expenses  $   120,000

  Small business grant  $   100,000   

    Anticipated opening costs  $     45,000

  Downtown security  $     29,000 

  Total State CARES Act Budget  $ 1,055,551
 
As shown above, Upland has already expended or anticipates spending in the coming three
months more than the City's total State CARES Act allotment of $973,127.  As such,
additional spending pertaining to Coronavirus should be made with the anticipation that it will
not be reimbursed.
 
Some of the above expenditures may be able to be submitted for FEMA reimbursement. 
However, FEMA reimbursement caps out at 75% of approved expenses as California Office of
Emergency Services (Cal OES) will not be reimbursing the 18.75% state portion for
Coronavirus-related expenses. In addition, the timeline for finding out if FEMA will accept
submitted expenses is subsequent to the deadline to submit for State CARES Act
reimbursement.  State CARES Act is less restrictive on types of expenses that qualify, and
reimbursement would be 100% of what is submitted, up to the $973,127.  In addition, the
City cannot submit the same expense for reimbursement to both funding sources.  Since
submitting to FEMA includes much uncertainty, staff recommends only submitting expenses
to FEMA to the extent that total expenses exceed the State CARES Act total.
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FISCAL IMPACTS

There is no fiscal impact related to this item.  This staff report reflects anticipated use of the
$973,127 State CARES Act funds that have already been budgeted.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 12.A.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR

MIKE POLAND, CONTRACT PLANNING MANAGER
SUBJECT: CONSIDERATION OF A RESOLUTION ADOPTING “VEHICLE MILES

TRAVELED” BASELINE AND THRESHOLDS OF SIGNIFICANCE
AND GUIDELINES FOR THE PURPOSES OF ANALYZING
TRANSPORTATION IMPACTS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution which contains the new Vehicle
Miles Traveled Baseline and Thresholds of Significance and Guidelines for the purposes of
analyzing transportation impacts under the California Environmental Quality Act. If the City
Council concurs the following actions are recommended:
 

1. Pursuant to the California Environmental Quality Act (“CEQA”) the City Council in the
exercise of its independent judgment finds that the adoption of the Vehicle Miles
Traveled Baseline and Thresholds of Significance and Guidelines for the purposes of
analyzing transportation impacts will not have a significant environmental impact. It is
therefore exempt from CEQA pursuant to Section 15308 (Class 8) of the CEQA
Guidelines because this action is undertaken by the City for the protection of the
environment.

2. Approve the attached Resolution (Attachment A) thereby adopting the Vehicle Miles
Traveled (VMT) Baseline and Thresholds of Significance and Guidelines to be used in
determining when a project will have a significant transportation impact, consistent with
the new State CEQA Guidelines, Section 15064.3.

GOAL STATEMENT

Adoption of the Vehicle Miles Traveled (VMT) Thresholds will balance the needs of congestion
management with citywide goals related to infill development, promotion of public health
through active transportation, and reduction of greenhouse gas emissions.
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BACKGROUND

Emissions from transportation sources (e.g. cars, trucks, ships) are one of the leading
contributors of greenhouse gas affecting the environment. To address the problems caused by
greenhouse gasses (GHG), California has set some ambitious goals. By the year 2030, the
state hopes to reduce its greenhouse gas emissions to 40% below 1990 levels through a
combination of legislation, program and policy changes.
 
One of the components to achieve GHG reduction focuses on changes made to the California
Environmental Quality Act (CEQA). Under CEQA, public agencies are required to evaluate
proposed development projects to identify potential impacts on the environment.
Transportation related impacts have always been an important topic under CEQA, however,
traffic studies mainly focused on whether a land use decision will contribute to traffic problems
such as congestion.
 
Historically, the primary metric used to measure transportation impacts has been Level of
Service (LOS). LOS focuses on the potential impact on traffic congestion of a proposed land
use decision using traffic studies to determine whether a project will create additional delays
on surrounding streets and intersections. The potential impact is measured by the change in
LOS. LOS is a grading system that evaluates how well an intersection operates during morning
and evening rush hour (known as Peak Hour). There are six designations that range from
grade “A” to grade “F”, with LOS “A” representing the best conditions (free flowing) to “F”
representing the worst conditions (congested). LOS focuses on local impacts.
 
In 2013, SB 743 was signed into law and changed the way transportation impacts are
measured under CEQA. The law required that local jurisdictions transition from using LOS to
the Vehicle Miles Traveled (VMT) methodology in evaluating transportation related impacts of
a project. Although SB 743 was adopted several years ago, the law did not provide guidance
on the implementation. The legislation, however, did recognize that this would be a complex
process and provided an additional seven years to implement and became effective on July 1,
2020. At the end of 2019, the state CEQA Guidelines were published by the Governor’s Office
of Planning and Research (OPR) thereby providing direction to local jurisdictions on how to
implement VMT.
 
Essentially, VMT takes into account the total number of miles that a vehicle must travel in one
day, including the number and length of all daily trips. Typical “trips” for a resident might
include commuting to work, dropping off children at school, and running errands. A project
with a high VMT number is not good for the environment because more vehicle miles traveled
results in more greenhouse gas emitted. Places that have high VMT numbers are those where
a vehicle is essential for daily trips. Location within the Inland Empire is a key determinant of
VMT because residents’ trips may be local within city boundaries, or beyond city boundaries at
the regional level. Areas that have a high VMT tend to be places where a vehicle is necessary
for commuting and running daily errands. Areas that have a low VMT are places where
housing, employment, shopping, and public transit are in close proximity and within a
reasonable walking distance, and where walking, bicycling, and public transit are convenient
alternatives to driving. These areas typically produce lower VMT, and thus fewer GHG
emissions. The environmental goal is to approve projects that will result in a lower number of
vehicle miles traveled, which in turn lowers fuel consumption and vehicle emissions.
 
Attachment B is included for the Council’s reference.  It is the City of Upland’s VMT screening
map that was prepared by Fehr and Peers.  The map depicts several areas of importance.  The
areas designated as “transit priority area” (Red boundary lines) are those areas that are within
a ½ mile of a major transit stop or higher quality transit stop.  Foothill Boulevard is considered
a high quality transit corridor, and the Metrolink stop being a major transit stop.  Projects
located in these areas will be screened-out from having to prepare a VMT analysis.  The map
also shows areas in Upland that are lower than the “15% below existing” threshold (Green
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color) in which projects in these areas will also be screened-out from VMT analysis.  The areas
in yellow depict the “0 to 15% below existing” (Yellow color) areas where VMT analysis will be
required.
 
Simply stated, LOS is an analysis to determine the impacts to travel time, whereas, VMT is
used to quantify impacts caused by increased distance traveled.
 
At this point, VMT is now in effect, there is no “opt out” provision. All cities in California must
use VMT based transportation requirements for CEQA review. The adoption of the proposed
methodology allows the City to determine the framework that is appropriate for the City of
Upland. While this is a significant change, staff is of the opinion that the shift to VMT for
CEQA purposes will not have much impact on Upland.
 
It is important to note that cities may still use LOS to understand a project’s effects on streets
and intersections from a General Plan consistency standpoint if it contains LOS policies in the
Circulation Element, but those studies can no longer be used for the purpose of analyzing and
identifying impacts pursuant to CEQA.  In other words, traffic congestion is no longer an
impact analyzed under CEQA.

ISSUES/ANALYSIS

The California Environmental Quality Act (CEQA) requires public agencies to evaluate the
environmental effects of a project before action is taken. CEQA also aims to prevent or
mitigate significant environmental effects, where possible, from occurring as a result of agency
actions by including required environmental reviews as part of the decision-making process.
 
Vehicle Miles Traveled Thresholds
 
As mentioned above, VMT is the new metric for transportation analysis required under CEQA
which focuses on miles traveled by vehicles within a region. As a result, automobile delay (i.e.,
LOS) is no longer permitted to be used as criteria for determining a significant environmental
impact under CEQA.  However, LOS will still be utilized to evaluate potential infrastructure
needs required by new projects. This approach has an added inherent emphasis on reducing
greenhouse gas emissions. All cities in the State of California are required to implement this
new VMT metric no later than July 1, 2020. This implementation can occur on a project-by-
project basis but is more streamlined and effective when adopted as a local threshold. Given
the technical nature of this change in metrics, the City partnered with SBCTA to engage Fehr
& Peers (a firm that is expert in VMT analysis) to assist in the review and development of
appropriate VMT thresholds in order for the City to be fully compliant with CEQA law.
 
City staff participated in a collaborative study through a partnership with SBCTA which
evaluated the tools, thresholds, and mitigation options appropriate for the City and more
generally, the region. Staff has attended a number of workshops provided by SBCTA on
vehicle miles traveled. Members of local agencies, transportation consultants, and other
interested parties were present and participated in open discussions throughout the process
and at each workshop. While this partnership focused on the larger region, each City and the
County would need to adopt their own local guidelines and thresholds applicable to CEQA
review within their jurisdiction. Further, CEQA Guidelines Section 15064.7(b) encourages lead
agencies to formally adopt their significance thresholds through a public review process and
with the support of substantial evidence.
 
Once adopted, the City’s VMT thresholds (See Attachment A) will be implemented through
the Traffic Impact Analysis (TIA) Guidelines prepared by the City’s Development Services and
Public Works Departments and updated from time to time. These guidelines incorporate both
VMT analysis as required by CEQA for determination of significant transportation impacts as
well as LOS analysis to continue to allow the City to identify design deficiencies in the existing
or proposed transportation infrastructure that require resolution as part of the discretionary
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approvals for the project. As of July 1, 2020, LOS will no longer be used in the determination
of CEQA impacts.
 
City of Upland Considerations in Selecting Threshold Option
 
In the development of a VMT threshold of significance, City staff considered the following
information:
 

The OPR recommended threshold of 15% below existing average VMT does not illustrate
a connection to the other SB 743 objectives related to statewide goals to promote public
health through active transportation, infill development, multimodal transportation
networks, and a diversity of land uses. Recommending a reduction below baseline levels
is consistent with these objectives, but the numerical value has not been tied to specific
statewide values for each objective or goal. Reductions below the existing baseline is the
usual way of analyzing environmental impacts under CEQA.

 
Jurisdictions statewide and transportation planning practitioners shared concerns during
the rulemaking process about the application of a uniform statewide threshold across the
diversity of the State’s cities and counties and expressed a need for sub-regional
consistency in setting reasonable thresholds.

 
The OPR recommended project screening threshold of 110 daily vehicle trips does not
fully encompass the size and scope of small development projects within the Inland
Empire and the City of Upland. A review of historical development patterns for small
development projects, including consideration of a project’s size (and/relative to) its
impact on VMT within the City boundary, determined that a threshold of 250 daily
vehicle trips or less would have a de Minimis effect on citywide VMT, and should be the
VMT screening threshold. This project screening threshold generally corresponds and/or
is equivalent to development potential for: 26 single-family dwellings; or 34 multi-family
townhomes, or 25,000 square feet of office space, or 50,000 square feet of light
industrial space, or 143,000 square feet of warehousing. These square footages were
estimated using the rates from the Institute of Transportation Engineers, Trip Generation
Manuel.

 
Data produced by extracting VMT from the San Bernardino County Transportation
Analysis Model (SBTAM) showed that the City of Upland average VMT per service
population was lower than the County of San Bernardino VMT per service population.

 
The intent of SB 743 is to promote infill development and reduce GHGs by promoting
development in VMT-efficient areas (i.e. Cities that have VMT per service population
below the County average). The City of Upland land uses are currently more efficient on
average from a VMT per service population perspective than the average of the County
of San Bernardino as a whole. Therefore, comparisons to the City average are more in
line with the legislative intent of SB 743.

 
The City identified using the Upland General Plan as a basis for the City’s VMT
thresholds. The General Plan was adopted through a public process, accounts for the
local context of the City of Upland and reflects the goals and values of the community.

 
The City wanted to balance the need to reduce GHG and VMT while meeting the goals of
the community. Using the City’s General Plan to set the City’s VMT threshold was
determined by City Staff to be the most reasonable and appropriate option to achieve
this.
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Local CEQA Guidelines
 
CEQA requires public agencies to adopt specific objectives, criteria, and procedures for
evaluating public and private projects that are undertaken or approved by the local agencies.
The proposed thresholds and guidelines reflect the recent changes in the State CEQA
Guidelines, relevant court opinions, and necessary documentation for the implementation of
vehicles miles traveled as the City’s metric for transportation impacts. The TIA Guidelines
provide step-by-step procedures for evaluating projects prior to approval including acceptable
methodology for analysis, selected threshold of significance, and potential mitigation for
impacts identified. This guideline may be updated as new information emerges and
reevaluated to remain relevant.
 
The proposed VMT thresholds will become effective upon adoption of the attached resolution
by the City Council. New projects or projects that have not circulated CEQA documents for
public review before the effective date must comply with the City's new thresholds and TIA
Guidelines.
 
Environmental Assessment
 
The proposed Resolution has been assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (Public Resources Code Sections 21000
et seq.), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000
et seq.), and the environmental regulations of the City. The project qualifies for a Class 8
categorical exemption (Actions by a Regulatory Agency for Protection of the Environment) in
accordance with the requirements of Section 15308 of the State CEQA Guidelines. The
revised CEQA thresholds will be compliant with a State mandate (Senate Bill 743) and will be
used in a regulatory process that involves procedures for the protection of the environment.
The new Local Transportation Assessment Guidelines will provide the City with project specific
transportation information that can be used in the local regulatory process in which protection
of the environment is considered.
 
In addition, the proposed Resolution is also exempt from CEQA under Section 15061(b)(3) of
the CEQA Guidelines because it can be seen with certainty that there is no possibility that the
thresholds will cause a significant effect on the environment.
 
CONCLUSION
 
Changes in state law require the City to adopt new California Environmental Quality Act
(CEQA) baseline and thresholds of significance for analyzing transportation impacts. For the
purposes of CEQA, these changes will modify how the City evaluates projects for
transportation impacts. Specifically, the City is required to use Vehicle Miles Traveled (VMT)
instead of Level of Service (LOS) as the metric to evaluate transportation impacts in CEQA
documents such as Environmental Impact Reports.
 
Outside of the CEQA process, the City will continue to evaluate projects using the LOS metric
for the purpose of evaluating traffic flow and assessing traffic impact fees, as well as a
determination of General Plan consistency. City staff and the transportation consulting firm
Fehr & Peers have prepared new CEQA baselines and thresholds of significance, and
Guidelines for the Council’s consideration.

FISCAL IMPACTS

There are no fiscal impacts associated with adopting a new Policy on the City’s transition from
LOS to VMT for CEQA analysis.

ALTERNATIVES
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Provide alternative direction to staff.      

ATTACHMENTS:
Descr ipt ion

Attachment A - Resolution
Exhibit A to Resolution VMT Thresholds
Attachment B - City of Upland VMT Screening Map
Attachment C - City of Upland Traffic Impact Analysis Guidelines (Exhibit B of
Resolution)
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RESOLUTION NO. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

UPLAND ADOPTING “VEHICLE MILES TRAVELED” 
THRESHOLDS OF SIGNIFICANCE FOR PURPOSES OF 

ANALYZING TRANSPORTATION IMPACTS UNDER THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 

Intent of the parties and Findings 

(i) WHEREAS, the California Environmental Quality Act Guidelines (“CEQA 

Guidelines”) encourage public agencies to develop and publish generally applicable 

“thresholds of significance” to be used in determining the significance of a project’s 

environmental effects; and 

 

(ii) WHEREAS, CEQA Guidelines Section 15064.7(a) defines a threshold of 

significance as “an identifiable quantitative, qualitative or performance level of a 
particular environmental effect, noncompliance with which means the effect will 
normally be determined to be significant by the agency and compliance with which 

means the effect normally will be determined to be less than significant”; and 
 

(iii) WHEREAS, CEQA Guidelines Section 15064.7(b) requires that 

thresholds of significance must be adopted by ordinance, resolution, rule, or 
regulations, developed through a public review process, and be supported by 

substantial evidence; and 
 

(iv) WHEREAS, pursuant to CEQA Guidelines Section 15064.7(c), when 

adopting thresholds of significance, a public agency may consider thresholds of 
significance adopted or recommended by other public agencies provided that the 

decision of the agency is supported by substantial evidence; and 
 

(v) WHEREAS, Senate Bill 743, enacted in 2013 and codified in Public 

Resources Code Section 21099, required changes to the CEQA Guidelines regarding 
the criteria for determining the significance of transportation impacts of projects; and 
 

(vi) WHEREAS, in 2018, the Governor’s Office of Planning and Research 
(“OPR”) proposed, and the California Natural Resources Agency certified and adopted, 
new CEQA Guidelines Section 15064.3 that identifies vehicle miles traveled (“VMT”) 

–meaning the amount and distance of automobile travel attributable to a project – 
as the most appropriate metric to evaluate a project’s transportation impacts; and 

 

(vii) WHEREAS, as a result, automobile delay, as measured by “level of 
service” (“LOS”) and other similar metrics, will generally no longer constitute a 

significant environmental effect under CEQA; and 

 

(viii) WHEREAS, except for roadway capacity projects, CEQA Guidelines 
Section 15064.3 requires agencies to stop treating automobile delay/LOS as an 
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Resolution No. 
Page 2 
 

environmental impact effective on July 1, 2020, though public agencies may elect to 
be governed by this Section immediately; and 

 
(ix)  WHEREAS, the City of Upland, following a public review process 

consisting of a joint collaboration between the San Bernardino County Transportation 

Authority (SBCTA) and its member agencies to develop implementation methods for 
SB743, presentations by SBCTA to its committees, board, and members of the public 

related to the regional and local threshold development process, and a public hearing 
before the City Council, wishes to adopt the VMT thresholds of significance for 
determining the significance of transportation impacts that are included in this 

resolution. 
 

NOW, THEREFORE, the City Council hereby finds, determines and resolves as 

follows:  

 
Section 1. The City of Upland hereby adopts the VMT impacts thresholds in 

Exhibit A. 
 

Section 2. The City Council hereby adopts the “City of Upland Traffic Impact 

Analysis Guidelines,” attached hereto as Exhibit B, for purposes of implementing 
Section 1 of this Resolution, which may be updated administratively from time-to-

time by the Development Services Director. 
 
Section 3. This project has been assessed in accordance with the authority 

and criteria contained in the California Environmental Quality Act (Public Resources 
Code Sections 21000 et seq.), the State CEQA Guidelines (California Code of 

Regulations, Title 14, Sections 15000 et seq.), and the environmental regulations of 
the City. The project qualifies for a Class 8 categorical exemption (Actions by a 
Regulatory Agency for Protection of the Environment) in accordance with the 

requirements of Section 15308 of the State CEQA Guidelines. The revised CEQA 
thresholds will be compliant with a State mandate (Senate Bill 743) and will be used 

in a regulatory process that involves procedures for the protection of the 
environment. The new Local Transportation Assessment Guidelines will provide the 
City with project specific transportation information that can be used in the local 

regulatory process in which protection of the environment is considered. 
 

Section 4. Certification.  The City Clerk shall certify to the passage and 
adoption of this resolution and enter it into the book of original resolutions. 

 

 
PASSED, APPROVED and ADOPTED this 10th day of August, 2020. 

 
 
            

            ________________________________ 
   Debbie Stone, Mayor    
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Resolution No. 
Page 3 
 

 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council held 

on the 10th day of August, 2020, by the following vote: 
 
AYES: 

NOES: 
ABSENT: 

ABSTAINED:  
 
 

    ATTEST: ______________________________ 
       Keri Johnson, City Clerk    
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Exhibit A 
 

Table 1 

VMT Impact Thresholds 

Methods Project Threshold Cumulative Threshold 

Land Use Plans (such as General Plans and Specific Plans) 

 San Bernardino Traffic 

Analysis Model (SBTAM) 

forecast of total daily 

VMT/SP. 

- To capture project 

effect, the same 

cumulative year 

population and 

employment growth 

totals should be used. 

The ‘project’ only 

influences land use 

allocation. 

A significant impact 

would occur if the 

project VMT per Service 

Population (for the land 

use plan) exceeds the 

City General Plan 

Buildout average VMT 

per Service Population. 

 

A significant impact would occur if the project 

caused total daily VMT per service population 

within the City to be higher than the no 

project alternative under cumulative 

conditions. 

 Consistency check with 

SCAG RTP/SCS. 

- Is the proposed 

project within the 

growth projections in 

the RTP/SCS? 

NA A significant impact would occur if the project 

is determined to be inconsistent with the 

RTP/SCS. 

Land Use Projects   

 Transit Priority Area (TPA) 

screening. 

Presumed less than 

significant VMT impact 

for projects located in 

TPAs. 

Project presumption applies under cumulative 

conditions as long as project is consistent 

with SCAG RTP/SCS. 

 Low VMT area screening. Presumed less than 

significant VMT impact 

for projects located in 

low VMT generating 

model traffic analysis 

zones (TAZs). These 

TAZs generate total 

daily VMT/SP that is 

15% less than the 

baseline level for the 

County. 

Project presumption applies under cumulative 

conditions as long as project is consistent 

with SCAG RTP/SCS. 

 Project type screening. Local serving retail 

projects (Per OPR’s 

Technical Advisory less 

than 50,000 square 

feet) and neighborhood 

schools, banks, 

community institutions, 

affordable or supportive 

housing, senior 

housing, and other local 

serving uses listed in 

Project presumption applies under cumulative 

conditions as long as project is consistent 

with SCAG RTP/SCS. 
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the City of Upland CEQA 

Assessment VMT 

Analysis Guidelines, and 

projects that generate 

less than 250 daily trips 

are presumed to have a 

less than significant 

VMT impact.  

 San Bernardino Traffic 

Analysis Model (SBTAM) 

forecast of total daily 

VMT/SP. 

 To capture project 

effect, the same 

cumulative year 

population and 

employment growth 

totals should be 

used. The ‘project’ 

only influences land 

use allocation. 

A significant impact 

would occur if the 

project VMT per Service 

Population (for the land 

use plan) exceeds the 

City General Plan 

Buildout average VMT 

per Service Population. 

 

A significant impact would occur if the project 

caused total daily VMT per service population 

within the City to be higher than the no 

project alternative under cumulative 

conditions. 

Transportation Projects (thresholds may apply for SB 743 or GHG purposes) 

 SBTAM forecast of total 

citywide daily VMT 

A significant impact 

would occur if the 

project increased the 

baseline VMT within the 

City. 

A significant impact would occur if the project 

caused total daily VMT per service population 

within the City to be higher than the no build 

alternative under cumulative conditions. 

 Consistency check with 

SCAG RTP/SCS 

NA 

 

A significant impact would occur if the project 

is determined to be inconsistent with the 

RTP/SCS. 
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One of the fundamental roles of government agencies is the construction and maintenance of 

public infrastructure facilities including roadways, rail and bus facilities, bicycle and pedestrian 

infrastructure, water lines, sanitary sewer lines, stormwater treatment facilities, parks, and other 

public facilities.  

When private development occurs, it is the responsibility of government to ensure that there are 

adequate public facilities to serve incremental population and employment growth.  For the 

transportation system, one way to address this issue is the preparation of a Traffic Impact Analysis 

(TIA).  

For the past several decades, the preparation of a TIA was integrated into the CEQA process, in 

which the TIA was used primarily to analyze a project’s impacts under CEQA.  However, with the 

passage of SB 743, changes to the TIA process are necessary.  Specifically, a TIA may be needed as 

a stand-alone document which is a requirement of project approval and will include information 

for the decision makers that is not required as part of the CEQA process.  

The purpose of Transportation Impact Analysis (TIA) Guidelines is to provide general instructions 

for analyzing the potential transportation impacts of proposed development projects. These 

guidelines present the recommended format and methodology that should generally be utilized in 

the preparation of TIAs. These recommendations are general guidelines and the City has the 

discretion to modify the TIA requirements based on the unique characteristics of a particular 

project. 

Background Information 

SB 743, signed by the Governor in 2013, is changing the way transportation impacts are identified.  

Specifically, the legislation has directed the Office of Planning and Research (OPR) to look at 

different metrics for identifying transportation as a CEQA impact.  The Final OPR guidelines were 

released in December 2018 and identified vehicle miles of travel (VMT) as the preferred metric 

moving forward.  The Natural Resources Agency completed the rule making process to modify the 

CEQA guidelines in December of 2018.  The CEQA Guidelines identify that, by July of 2020 all lead 

agencies must use VMT as the new transportation metric for identifying impacts for land use 

project. 

In anticipation of the change to VMT, the City of Upland recently completed a SB 743 

Implementation Study in partnership with SBCTA in support of agencies throughout the county. 

This regional approach focuses on important implementation questions about the methodology, 

thresholds, and mitigation approaches for VMT impact analysis.  The regional approach includes 

the following main components. 

 Thresholds Evaluation Memorandum – Potential thresholds agencies could consider when 

establishing thresholds of significance for VMT assessment 

 Sample Projects Memorandum – Types of VMT that could be considered for impact 

assessment and how project assessment could be performed. 
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 Tools Evaluation Memorandum – Types of tools that could be used to estimate VMT and 

the pros/cons associated with each tool 

 Mitigation Memorandum – Types of mitigation that can be considered for VMT  

 VMT Screening Tool – An on-line GIS tool that can be used for VMT screening. This tool is 

currently under development but will be available for all SBCTA member agencies to use.  

As noted in CEQA Guidelines Section 15064.7(b) below, lead agencies are encouraged to formally 

adopt their significance thresholds and this is key part of the SB 743 implementation process. 

(b) Each public agency is encouraged to develop and publish thresholds of significance that the agency uses 

in the determination of the significance of environmental effects. Thresholds of significance to be adopted for 

general use as part of the lead agency’s environmental review process must be adopted by ordinance, 

resolution, rule, or regulation, and developed through a public review process and be supported by substantial 

evidence. Lead agencies may also use thresholds on a case-by-case basis as provided in Section 15064(b)(2). 

Is Level of Service (LOS) Still Important? 

The City has adopted vehicle LOS policies that set standards for which local agency infrastructure 

will strive to maintain.  These policies are contained in the General Plan and therefore apply to 

discretionary approvals of new land use and transportation projects. Therefore, these guidelines 

also include instructions for vehicle LOS analysis consistent with General Plan requirements.  The 

LOS guidelines are largely based on the SBCTA Congestion Management Plan (CMP) guidelines 

that were updated in 2016 and reflect state of the practice.   

CEQA Changes 

Since the last CMP TIA Guidelines update, SB 743 was finalized through the rule making process. A 

key element of this law is the elimination of auto delay, level of service (LOS), and other similar 

measures of vehicular capacity or traffic congestion as a basis for determining significant impacts. 

This change is intended to assist in balancing the needs of congestion management with statewide 

goals related to infill development, promotion of public health through active transportation, and 

reduction of greenhouse gas emissions. 

SB 743 contains amendments to current congestion management law that allows cities and 

counties to effectively opt-out of the LOS standards that would otherwise apply in areas where 

Congestion Management Plans (CMPs) are still used (including San Bernardino County). Further, SB 

743 required the Governor’s Office of Planning and Research (OPR) to update the CEQA Guidelines 

and establish criteria for determining the significance of transportation impacts. In December 2018, 

OPR released their final recommended guidelines based on feedback with the public, public 

agencies, and various organizations and individuals. OPR recommended Vehicle Miles Traveled 

(VMT) as the most appropriate measure of project transportation impacts for land use projects and 

land use plans.  For transportation projects, lead agencies may select their own preferred metric 

but must support their decision with substantial evidence that complies with CEQA expectations. 

SB 743 does not prevent a city or county from continuing to analyze delay or LOS outside of CEQA 
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review for other transportation planning or analysis purposes  (i.e., general plans, impact fee 

programs, corridor studies, congestion mitigation, or ongoing network monitoring); but these 

metrics may no longer constitute the sole basis for CEQA impacts. 

These updated TIA Guidelines have been designed to comply with the new CEQA Guidelines 

expectations and build on the information prepared for SBCTA’s Implementation Study.   

Guidelines Organization   

The remainder of this guidelines document is organized as follows.  We have attempted to organize 

this memorandum to provide background information, assessment for congestion management/ 

General Plan Consistency (e.g. LOS analysis), and CEQA assessment (e.g. VMT analysis). 

1. Introduction 

2. Need for Level of Service Analysis 

3. CEQA Assessment - VMT Analysis 

4. CEQA Assessment - Active Transportation and Public Transit Analysis 

5. Transportation Impact Analysis Format 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 18 of 47



Upland TIA Guidelines 

July 2020 

7 

 

 

Need for Level of Service 

Analysis 

Page 19 of 47



Upland TIA Guidelines 

July 2020 

8 

 

These guidelines describe the key elements required for preparing Traffic Impact Analysis Reports 

(TIA Reports) consistent with the countywide goals toward the Congestion Management Program 

(CMP) in San Bernardino County.   

TIA Reports shall be prepared by applicants for land use projects when local criteria and thresholds 

indicate they are necessary. However, TIA Reports must be prepared to satisfy CMP requirements, 

when a proposed change in land use, development project, or at local discretion, a group of projects 

are forecast to equal or exceed the CMP threshold of 250 two-way peak hour trips generated, based 

on trip generation rates published for the applicable use or uses in the Institute of Transportation 

Engineers' Trip Generation or other CMA-approved data source. Pass-by trips shall not be 

considered in the threshold determination. However, industrial, warehousing and truck projects 

shall convert trucks to PCE’s before applying the threshold (although, for intersection assessment, 

the report could appropriately adjust the highway capacity manual capacity factors to reflect the 

increase in heavy vehicles).  

A TIA which includes LOS analysis shall be required for a proposed project that meets any of the 

following criteria:  

 When either the AM or PM peak hour trip generation is expected to exceed 100 vehicle 

trips from the proposed development.  

 Projects that will add 51 or more trips during either the AM or PM peak hours to any 

intersection.  

 Any project where variations from the standards and guidelines provided in this manual 

are being proposed. 

 When determined by the City Traffic Engineer that existing or proposed traffic conditions 

in the project vicinity have unique characteristics that warrant evaluation. 

TIA Report Content for Level of Service Analysis 

The TIA Report may be contained within other similar documents (e.g. an EIR prepared under 

CEQA), or it may be an independent document. The intent is to address all CMP concerns without 

duplication of other work. In some jurisdictions, the TIA Report may be prepared by the developer 

or developer's consultant. In other jurisdictions, the TIA Report may be prepared by the jurisdiction 

or jurisdiction's consultant. In either case, it is in the interest of all parties that the participants fully 

understand and come to agreement on the assumptions and methodology prior to conducting the 

actual analysis. This is particularly important when considering using assumptions that vary from 

the norm. The City may request a meeting with the developer and/or preparer of the TIA Report to 

discuss the methodology prior to the initiation of work on the analysis. A meeting with the CMA 

and/or Caltrans, where applicable, is also encouraged to address issues associated with large or 

extraordinary projects.  

The following outline and commentary represent the recommended structure for the TIA Report.  
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I. Introduction  

Set the stage for the analysis, providing background information necessary for the unfamiliar reader 

to understand the magnitude of the project, location of the project and special characteristics.  

Project, general plan, or specific plan description  

The description must include project size by land use type, location of project, approximate location 

of proposed access points to the local and regional roadway system and movements from adjacent 

streets allowed into and out of the project. This should be shown in a site diagram. Special 

characteristics of the site, such as unusual daily or seasonal peaking characteristics or heavy 

involvement of truck traffic, should be mentioned. If the description is included in another part of 

a more comprehensive document, that is acceptable. 

Analysis methodology  

Provide a general description (overview) of the process used to analyze the project. Analysis years 

should be specified and the approach to the modeling/traffic forecasting process should be 

explained. The sources of information should be identified. The study area and method for LOS 

analysis for the various roadway types should be identified. At a minimum, the study area must 

include all freeway links with 100 or more peak-hour project trips (two-way) and other CMP 

roadways with 50 or more peak-hour project trips (two-way). The study area does not end with a 

city or county boundary. The study area is defined by the magnitude of project trips alone. In most 

cases, the analysis need not extend more than five miles beyond the project site, even if there are 

more than 50 project trips on an arterial and 100 project trips on a freeway. However, analysis of 

projects in isolated areas with few access routes should be continued until the 100 or 50-trip 

threshold is met. Within the defined study area, all "key intersections," as listed in the most current 

CMP, must be analyzed. Key intersections represent intersections of CMP roadways plus those 

additional intersections recognized by local jurisdictions and/or SBCTA to be important to mobility 

on CMP roadways. At a minimum, key intersections will include signalized intersections operating 

at LOS D or below. The distribution of traffic must be shown for all roadways on which project trips 

occur (except those for internal circulation), whether or not they are on the CMP network.  

The analysis of traffic operations and LOS is to be provided for the following conditions and is to 

include an assessment of required traffic improvements for project opening day and future 

conditions.  

1. Existing conditions – the conditions at the time of TIA preparation without the inclusion 

of the project generated trips. Existing deficiencies should be identified, but analysis of 

improvements is not required. The existing conditions analysis must include the full project 

effect area as defined above.  

2. Project opening day conditions - the conditions on the opening day of the project for 

two scenarios: 1) excluding the project traffic and 2) including the project traffic. Assume 

full trip generation effect of the site. Full improvement analysis is to be performed for 
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project opening day conditions. If it is deemed more appropriate because of the nature of 

the project, another intermediate scenario may be included to focus on the access 

requirements and/or immediate area surrounding the project, subject to a request by the 

City of Upland. The methodology used for distribution of project traffic at project opening 

day conditions is at the discretion of the City.  

3. Future conditions - the conditions for two model forecast year scenarios: 1) excluding 

the project traffic and 2) including the project traffic. Full improvement analysis is to be 

performed for future conditions. In addition, a staging analysis of improvements may be 

required for large projects constructed over a long time period. The need for a staging 

analysis will be determined by the City.  

The analysis of the project opening day and future condition shall be based on, at a minimum, the 

PM peak-hour of the adjacent street traffic. An analysis of the AM peak-hour of the adjacent street 

traffic is also required for developments containing residential land uses and may be required for 

other types of development at local discretion. Analysis may be required for peak-hours other than 

the AM and PM peak for some land uses. This determination will be made by the local jurisdiction. 

The peak traffic generation hour of the development, if different from peak AM and PM hours, must 

also be identified and the total vehicle trips during the peak-hour of the generator must be 

estimated. This will facilitate a decision regarding the need to evaluate time periods other than the 

peak-hours of the adjacent streets.  

II. Existing conditions 

 Existing roadway system  

Provide a map and brief written description of the roadway network. The number and type of lanes 

on freeways, principal arterials and other affected roadways should be identified. Signalized 

intersections and plans for signalization should be identified. The existing number of lanes at key 

CMP intersections should be clearly identified on a graphic or in conjunction with the LOS analysis 

output. Maps of the CMP network are available in the Congestion Management Program 

documentation, available from the CMA. Also describe the relevant portions of the future network 

as specified with officially approved funding sources.  

Existing volumes 

Existing average weekday daily traffic (AWDT) should be identified for the CMP links in the study 

area. Historic volume growth trends in the study area should be shown. Consult the local 

jurisdiction, Caltrans and San Bernardino County for additional information.  

Existing LOS 

A LOS analysis must be conducted on all existing segments and intersections on the CMP network 

potentially affected by the project or plan (as defined by the thresholds in Section I. B). Urban 

segments (i.e., segments on roadways that are generally signalized with spacing less than 2 miles) 
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do not require segment analysis. Segment requirements can normally be determined by the analysis 

of lane requirements at intersections. Freeway mainline must be analyzed and ramp/weaving 

analysis may be required at local discretion, if a ramp or weaving problem is anticipated. Several 

software packages are available for conducting LOS analysis for signalized intersections, freeways 

and other types of roadways. The software package and version used must be identified. Normally, 

the existing LOS analysis for intersections will be run using optimized signal timing, since the future 

analysis will normally need to be run using optimized timing. Signal timing optimization should 

consider pedestrian safety and signal coordination requirements. Minimum times should be no less 

than 10 seconds.  

Saturation flow rates are considered as average field measured saturation flow rates and in no case 

shall the adjusted saturation flow rates be allowed to go lower than the specified saturation flow 

rates listed on page C-13 of the CMP, when field data are not available. However, there shall be no 

restriction on minimum saturation flow rates if actual saturation flow rates are available.  

Default lost time is two seconds per phase and a clearance signal time of three seconds. Without 

local data to show otherwise, a peak-hour factor of 0.95 may be assumed for existing and full 

generation scenarios. Variations from these values must be documented and justified. LOS analyses 

should be field-verified so that the results are reasonably consistent with observation and errors in 

the analysis are more likely to be caught. A brief commentary on existing problem areas must be 

included in this section, bringing existing problems to the attention of the readers.  

Only project opening day and future scenarios with project require that traffic operational problems 

be addressed to provide LOS E or better operation. If the lead agency or an affected adjacent 

jurisdiction requires improvements to a higher LOS, this takes precedence over the CMP 

requirements. The LOS threshold for State highway facilities will be the same as the jurisdiction 

where the facility is located but no greater than a 45 second average delay per vehicle in the peak 

hour (middle of LOS “D”). Caltrans acknowledges that this may not always be feasible and 

recommends that the lead agency consult with Caltrans to determine the appropriate target LOS. 

If an existing State highway facility is operating at less than the appropriate target LOS, the existing 

LOS should be maintained. 

Related general plan issues  

The relationship to the general plan may be identified. This section should provide general 

background information from the Traffic Circulation Element of the General Plan, including plans 

for the ultimate number of lanes, new roadways planned for the future and other information that 

provides a context for how the proposed project interrelates with the future planned transportation 

system.  
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III. Future conditions 

Traffic forecasts 

One of the primary products of the TIA is the comparison of future traffic conditions with and 

without the project. The primary forecasts will be for the CMP forecast year (consult the CMA for 

the most currently applicable forecast years). If a project is phased over a development period past 

the CMP forecast year, a buildout forecast with forecast background traffic must also be provided. 

There are two components of the forecast that need to be considered: background traffic and 

project traffic. Acceptable methodologies for these forecasts are described below.  

Project Traffic Forecasts  

Two basic alternatives are available for forecasting project traffic:  

 Manual method - Generate project trips using rates from the ITE Trip Generation report. 

Distribute and assign the trips based on the location of the project relative to the remainder of 

the urban area and on the type of land use. Rather than relying on pure judgment to develop 

the distribution of project traffic, the future year CMP model select zone needs to be obtained 

from SCAG to determine the distribution pattern. The percentage distribution should be 

reasonably related to the location of and the number of trips generated by zones surrounding 

the project. Computer-assisted trip distribution and assignment methods may be used as long 

as they reasonably represent the travel characteristics of the area in which the project is located. 

It should be noted that the model does not forecast project trucks. Therefore, distribution needs 

to be made in a reasonable manner.  

 Use of local model - Create a zone or zones that represent the project (if not already contained 

in the local model). The CMP model may be used if new zones are created to represent the 

project (it is unlikely that the CMP model will already have zones small enough to represent the 

project). The zone or zones should include the exact representation of driveway locations with 

centroid connectors. It is important that the driveway representations be exact to produce 

acceptable turning movement volumes. Some adjustments to the turning movement volumes 

may be needed, depending on the adequacy of this representation.  

The above methodologies may produce different results, both in the generation of trips and the 

distribution of trips. However, both methods will have application, depending on the jurisdiction 

and on the type and size of project. It should be noted that a model select zone run shall be used 

for distribution and ITE trip generation rates for project trips.  

Background Traffic Forecasts   

Background traffic refers to all traffic other than the traffic associated with the project itself. The 

background traffic shall include intersection turning movement and segment truck volumes by 

classification (converted to PCE's) as shown on page C-12 on arterial streets of the CMP, interchange 

ramps and mainline freeway lanes. Future scenarios shall use the truck model (converted to PCEs) 

or 150 percent of the existing truck volume for arterials and freeway ramps and 160 percent for 
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mainline freeway lanes in a special generator area such as found in the City of Fontana (between I-

15 and Citrus Avenue and between San Bernardino Avenue and Jurupa Avenue).  

Several alternatives for forecasting background traffic are:  

 For project opening day analysis - Use accepted growth rates provided by the jurisdictions in 

which the analysis is to take place. Each jurisdiction's growth rates should be used for 

intersections and segments within that jurisdiction. A table of growth rates may be available 

from the jurisdictions. 

 For horizon year - The traffic passenger vehicle and truck classification (in PCEs) models will 

provide the needed forecasts and if requested, passenger vehicle background plus project 

forecasts. Local models may also be used to generate intersection and segment forecasts, if a 

traffic refinement process is properly applied to maximize the quality and reasonableness of 

the forecasts. Alternatively, the CMP model may be used to generate growth factors by subarea, 

which may be applied to existing intersection and segment volumes. The separate forecasting 

of background traffic by each TIA Report preparer is redundant, will only create conflict among 

reports and should be avoided by the city/county providing an acceptable background forecast 

for use by all TIA Report preparers. Ideally, cities and/or the County should establish the 

background forecasts annually for use by project applicants. Until the city/county is in a position 

to produce these forecasts on a routine basis, they may wish to use the results of the 

background forecasts from prior acceptable TIA Reports as the basis for background forecasts 

for other TIA Reports. The availability of such forecasts should be established before initiating 

the preparation of a TIA Report. If the CMP model is being used as the basis for the forecast, 

assume that the project is not included in the CMP model forecast (unless it can be definitively 

proven otherwise). If a local model is being used, the background traffic will be derived by 

subtracting the project traffic from the forecast where the project is already represented in the 

model. Where the project is not represented in the model, the background traffic can be directly 

derived from the model (with appropriate refinement to maintain quality and reasonableness 

of the forecasts).  

A Note on Methodology for General Plans and Specific Plans:  

In the case of analysis of general plan revisions/updates or specific plans, the same approach is 

applied as above. However, the "project" to be analyzed shall consist of the proposed land use. For 

threshold determination use the difference between the previously approved general plan and the 

proposed revision to the general plan. Unless otherwise agreed by the City, the analysis must 

assume the maximum intensity of land uses allowed (i.e., worst case) on the parcels to which the 

revision applies. All new specific plans must be analyzed based on worst case assumptions. 

Although general plans may not identify specific access locations, the analysis must assume access 

locations that are reasonable, based on the location and size of the plan.  

A. Traffic added by project, general plan revision/update, or specific plan  
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The methods for generating and distributing project trips must be consistent with the appropriate 

methodology listed above. The total number of trips generated by the project must be specified 

by land use. The source of the trip generation rates must be documented. Project trips (inbound 

and outbound) must be identified on a graphic map for both the peak hour or hours being studied.  

Any assumed reductions in trip generation rates, such as internal trips and transit/TDM reductions 

must be documented. Pass-by trips may be allowed only for retail uses and fast-food restaurants. 

The pass-by and internal trip percentages and methodology must be consistent with the estimates 

and methodology contained in the latest ITE Trip Generation handbook. The internal trip 

percentage must be justified by having a mixed-use development of sufficient size. In special cases, 

larger reductions may be allowed; but these must be documented and justified. Reductions for 

transit or TDM must be accompanied by an explanation of how the strategies will actually be 

implemented and may require a monitoring program.  

Industrial and warehouse truck uses must also show the estimated number and distribution of 

truck trips (in PCE’s) for the same hours. The methodology utilized to obtain trip generation rates 

and truck percentages applied in traffic impact analyses for industrial and warehouse (including 

‘high-cube’) land uses must be clearly defined. Trip rates shall be obtained from the latest edition 

of ITE’s Trip Generation manual or from current and relevant studies and shall be approved by the 

City. 

B. Transit and TDM considerations  

Transit and travel demand management strategies are a consideration in many development 

projects. Requirements within each jurisdiction are contained in the local TDM ordinance, to be 

adopted by each local jurisdiction as part of the CMP requirements. Examples of items to include 

are location of transit stops in relationship to the proposed project, designation of ridesharing 

coordinator, posting of information on transit routes and ridesharing information, provision of 

transit passes, etc.  

C. Traffic model forecasts  

Provide a map showing link volumes by direction. All CMP arterial links with 50 or more peak-hour 

project trips (two-way) and freeway links with 100 or more peak-hour project trips (two-way) must 

be shown. The factor to derive a peak-hour from the three-hour AM peak period is 0.38. The factor 

to derive a peak-hour from the four-hour PM peak is 0.28. All model forecasts shall be post 

processed. Appendix E in the CMP documentation contains guidelines for model post processing. 

D. Future LOS  

Compute levels of service for CMP segments and intersections based on the procedures in the 

latest Highway Capacity Manual. Refer to the procedures adopted in Chapter 2 of the CMP and the 

assumptions specified in section II.C of this appendix. Copies of the volumes, intersection 

geometry, capacity analysis worksheets and all relevant assumptions must be included as 

appendices to the TIA Report. It should be noted that the v/c ratio and implied LOS that can be 
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output by travel demand models are different from the LOS analysis prescribed in this section. The 

capacities used in the model are not typically the same capacities as used in the capacity analysis. 

Intersections and segments on State highway facilities should be analyzed as a coordinated system. 

Left turn, through and right turn lane queuing analysis is highly desirable to validate an 

intersection's LOS. This more detailed analysis is meant to ensure the various movements do not 

overflow and impede adjacent movements and is left to the discretion of the City.  

E. Description of projected LOS problems  

Identify resulting levels of service for intersections and segments, as appropriate, on a map for 

applicable peak-hours. Describe in the text the nature of expected LOS problems. Describe any 

other effects that the project may also have on the CMP roadway network, particularly access 

requirements.  

F. Project contribution to total new volumes (forecast minus existing) on analyzed links  

Compute the ratio of traffic generated by the proposed development to the total new traffic 

(including project traffic) generated between the existing condition and forecast year for each 

analyzed link or intersection. The purpose of this calculation is to identify the proportion of volume 

increase that can be attributed to the proposed project. This will be a necessary component of any 

deficiency plans prepared under the CMP at a later date. The calculations are to be conducted for 

all applicable peak hours. The results may be shown on a map or in a table by percentages to the 

nearest tenth of a percent.  

IV. Project Deficiencies.  

The improvement of project deficiencies is designed to identify potential LOS problems and to 

address them before they occur. This will also provide a framework for negotiations between the 

local jurisdiction and the project developer. The CMA will not be involved in these negotiations 

unless requested by a local jurisdiction. Deficiencies beyond the boundaries of the jurisdiction must 

be identified in the same fashion as effects within the jurisdictional boundary. Affected local 

agencies outside the boundary will be provided an opportunity for review of the TIA Report. 

Negotiations with these outside jurisdictions and with Caltrans are a possible outcome, depending 

on the magnitude and nature of the effects.  

For the CMP, the improvements must bring the roadway into conformance with the LOS standards 

established for the CMP. However, local agencies may require conformance to higher standards, 

and these must be considered in consultation with the local jurisdiction. Measures to address local 

needs that are independent from the CMP network should be included in the TIA Report for 

continuity purposes. Consult the local jurisdiction to determine requirements which may be beyond 

the requirements of the CMP. The information required in this part of the TIA Report is described 

below.  
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Other transportation improvements already programmed and fully funded  

Only transportation improvements that are fully funded should be assumed in forecast. 

Roadway improvements needed to maintain CMP LOS standard  

These should include an evaluation of intersection turn lanes, signalization, signal coordination and 

link lane additions, at a minimum. If a freeway is involved, lane requirements and ramp treatments 

to solve LOS deficiencies must be examined. Prior studies on the same sections may be furnished 

to the preparer of the TIA and such studies may be referenced if they do, in fact, provide the 

necessary improvement for the proposed project. However, the calculation of percentage of 

contribution of the project to the growth in traffic must still be provided for the appropriate peak-

hours, as described earlier. If the physical or environmental constraints make improvements 

unlikely, then the contribution may be used to improve LOS elsewhere on the system or another 

location that would relieve the effect. The point of referencing a previously conducted study is to 

avoid unnecessary duplication of effort on the same sections of roadway. Copies of previously 

conducted relevant studies in the area may be obtained from the local jurisdictions or the CMA, 

including any plans resulting from the annual modeling runs for the CMP.  

Other improvements needed to maintain the LOS standard  

In some cases, additional transit and TDM strategies beyond what was in the original assumptions 

may be necessary to provide an adequate LOS. These must be described and the method for 

implementation must be discussed.  

LOS with improvements  

The LOS with improvements must be computed and shown on a map or table along with the traffic 

LOS without improvements. Delay values, freeway volume/capacity ratios, or other measures of 

LOS must be included in the results (could be in an appendix) along with the letter designation. 

Cost estimates  

The costs of improving deficiencies must be estimated for deficiencies that occur either within or 

outside the boundaries of the jurisdiction. The costs must be identified separately for each 

jurisdiction and for Caltrans roadways. Prior studies and cost estimates by SANBAG, Caltrans and 

other jurisdictions may be referenced. Used together with the analysis conducted in Section III.G, 

this will provide an approximation of project contribution to the needed improvements. This 

estimate is prepared for discussion purposes with the local jurisdiction and with neighboring 

jurisdictions and Caltrans. It does not imply any legal responsibility or formula for contributions to 

improvements. If an improvement is identified as necessary to bring a deficiency into conformance 

with the LOS standard, but physical or environmental constraints make the improvement 

impractical, an equivalent contribution should be considered to improve the LOS elsewhere on the 

system or another location providing direct relief. F. Relationship to other elements While the 

measures required to address air quality problems are not required for the TIA Report, they may 
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be required as part of a CEQA review. The TIA Report may be integrated with environmental 

documents prepared for CEQA requirements. This is at the discretion of the local jurisdiction.  

V. Conclusions and recommendations  

Summary of proposed improvements and costs  

Provide a summary of the deficiencies, proposed improvements and the costs of the 

improvements. A cost estimate for the proposed improvements must be included. Generalized unit 

costs will be available from either Caltrans or the local jurisdiction. The source of the unit cost 

estimates used must be specified in the TIA Report.  

Other recommendations  

List any other recommendations that should be brought to the attention of the local jurisdiction, 

the CMA, or Caltrans. This may include anticipated problems beyond the forecast year or on 

portions of the network not analyzed.  

Summary List of Typical Figures and Tables to Be Included in a TIA Report:  

  Project location and 5-mile limit study area (map)  

  Project size by land use (table)  

 Trips generated by land use for AM and PM weekday peak-hours of adjacent street traffic 

and for daily traffic inbound and outbound (table) and other applicable peak-hours  

  List of other planned transportation improvements affecting the project  

 Existing intersection and link volumes and levels of service (map)  

 Distribution and assignment of project trips (map)  

 Forecast traffic without project and with project for applicable peak-hours (map or table)  

 LOS without project and with project (map or table) • Improvements required to address 

project opening day and forecast year scenario effects (map and/or table)  

 Ratio of project traffic to new traffic (new traffic means the difference between existing 

and forecast) on analyzed links or intersections (map or table) • Improvement costs by 

jurisdiction and for Caltrans roadways  

Summary of Analysis Assumptions for the TIA: 

LOS Analysis Procedures and Assumptions  

Intersections  

 Current HCM operational analysis.  

 Optimized signal timing/phasing for future signal analysis, unless assumed to be in a 

coordinated system, in which case estimated actual cycle length is used. The maximum 

cycle length for a single signalized intersection or system should be 130 seconds.  

 10 second minimum phase time, including change interval.  
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 Average arrivals, unless a coordinated signal system dictates otherwise. • Ideal lane width 

(12 feet).  

 "Required" solution if analysis by Webster.  

 Exclusive right turn lane is assumed to exist if pavement is wide enough to permit a 

separate right turn, even if it is not striped. (Minimum 20' from curb line to lane stripe).  

 2 second lost time/phase.  

 A full saturation flow rate can be assumed for an extra lane provided on the upstream of 

the intersection only if this lane also extends at least 600 feet downstream of the 

intersection (or to the next downstream intersection).  

 PHF = 0.95 for future analysis.  

 The lane utilization factor may also be set at 1.00 when the v/c ratio for the lane group 

approaches 1.0, as lanes tend to be more equally utilized in such situations.  

 For light duty trucks (such as service vehicles, buses, RV’s and dual rear wheels) use a PCE 

of 1.5. For medium duty trucks with 3 axles use a PCE of 2.0. For heavy duty trucks with 4 

axles, use a PCE of 3.0.  

 Industrial, warehousing and other Projects with high truck percentages should convert to 

PCE’s before applying thresholds.  

 When field saturation flow rates and any special intersection characteristics are not 

available, the following field adjusted saturation flow rates are recommended for analysis. 

Existing and Opening Day Scenarios  

 Exclusive thru: 1,800 vehicles per hour green per lane (vphgpl)  

 Exclusive left: 1,700 vphgpl  

 Exclusive right: 1,800 vphgpl  

 Exclusive double left: 1,600 vphgpl • Exclusive triple left: 1,500 vphgpl or less 

Future Scenarios  

 Exclusive thru: 1,900 vphgpl • Exclusive left: 1,800 vphgpl  

 Exclusive right: 1,900 vphgpl  

 Exclusive double right: 1,800 vphgpl  

 Exclusive double left: 1,700 vphgpl  

 Exclusive triple left: 1,600 vphgpl or less  

 Note: Existing field saturation flow rates should be used if they are available and any special 

traffic or geometric characteristics should also be taken into account if known to affect 

traffic flow.  

Freeways  

 Capacity of 2,200 vehicles/hour/lane (1,600/hr/lane/HOV)  

 Use Caltrans truck percentages (includes trucks, buses and RV's)  

 Peak-hour factor of 0.98 for congested areas and 0.95 for less congested areas  
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 Directional distribution of 55% and 45%, if using non-directional volumes from Caltrans 

volume book  

 Design speed of 70 mph  

Stop Controlled Intersections  

  Current HCM for 2-way and 4-way stops  

Project-Related Assumptions  

 Use the latest ITE Trip Generation handbook for mixed use internal trip percentages. Higher 

percentages must be fully justified.  

 Pass by trips - Retail uses and fast food restaurants only  

 Use ITE procedures to estimate percentage  

 For analysis at entry points into site, driveway volume is not reduced (i.e., trip generation 

rate is still the same). Rather, trips are redistributed based on the assumed prevalent 

directions of pass-by trips (see recommended ITE procedure).  

• Reductions for transit or TDM are a maximum of 10% unless higher can be 

justified. Other  

• If a new traffic generating development project (other than a single family 

residential unit) within a federally designated urbanized area abuts a state highway 

or abuts a highway that intersects a State highway within 500 feet of that 

intersection, the local jurisdiction in which the development occurs must notify 

Caltrans and the CMA.  

• The TIA procedures will be reviewed biannually. Forward comments to the CMA.  

• Industrial warehouse and truck projects may distribute only truck trips by hand. 

(Employee trip distribution shall be modeled.)  

• Intersections will be considered deficient (LOS “F”) if the critical v/c ratio equals or 

exceeds 1.0, even if the LOS defined by the delay value is above the defined LOS 

standard.  

• All the computer-generated traffic forecasts need to be refined for use in TIA 

reports to provide the best estimate of future volumes possible. Traffic forecasts 

should be post processed by using “B” turns software available through SCAG or 

another approved methodology. However, the post processing of turning 

movements is restricted to local models only. 
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CEQA Assessment - VMT 

Analysis 
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A key element of SB 743, signed in 2013, is the elimination of automobile delay and LOS as the sole 

basis of determining CEQA impacts. The most recent CEQA guidelines, released in December 2018, 

recommend VMT as the most appropriate measure of project transportation impacts. However, SB 

743 does not prevent a city or county from continuing to analyze delay or LOS as part of other 

plans (i.e., the General Plan), studies, or ongoing network monitoring. 

The following recommendations assist in determining VMT impact thresholds and mitigation 

requirements for various land use projects’ TIAs. 

Analysis Methodology 

For purposes of SB 743 compliance, a VMT analysis should be conducted for land use projects as 

deemed necessary by the Engineering Services Department and would apply to projects that have 

the potential to increase the average VMT per service population (e.g., population plus 

employment) compared to the City boundary.  Normalizing VMT per service population essentially 

provides a transportation efficiency metric that the analysis is based on.  Using this efficiency metric 

allows the user to compare the project to the remainder of the City for purposes of identifying 

transportation impacts. 

Project Screening 

There are three types of screening that lead agencies can apply to effectively screen projects from 

project-level assessment.  These screening steps are summarized below and the project needs only 

to satisfy one of the potential screening steps: 

Step 1: Transit Priority Area (TPA) Screening 

Projects located within a TPA1 may be presumed to have a less than significant impact absent 

substantial evidence to the contrary. This presumption may NOT be appropriate if the project: 

1. Has a Floor Area Ratio (FAR) of less than 0.75; 

                                                      

1 A TPA is defined as a half mile area around an existing major transit stop or an existing stop along a high 

quality transit corridor per the definitions below. 

 

Pub. Resources Code, § 21064.3 - ‘Major transit stop’ means a site containing an existing rail transit station, 

a ferry terminal served by either a bus or rail transit service, or the intersection of two or more major bus 

routes with a frequency of service interval of 15 minutes or less during the morning and afternoon peak 

commute periods. 

 

Pub. Resources Code, § 21155 - For purposes of this section, a ‘high-quality transit corridor’ means a 

corridor with fixed route bus service with service intervals no longer than 15 minutes during peak commute 

hours. 
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2. Includes more parking for use by residents, customers, or employees of the project than 

required by the City (if the City requires the project to supply parking);  

3. Is inconsistent with the applicable Sustainable Communities Strategy (as determined by 

the lead agency, with input from the Metropolitan Planning Organization); or 

4. Replaces affordable residential units with a smaller number of moderate- or high-income 

residential units. 

Step 2: Low VMT Area Screening 

Residential and office projects located within a low VMT-generating area may be presumed to have 

a less than significant impact absent substantial evidence to the contrary.  In addition, other 

employment-related and mixed-use land use projects may qualify for the use of screening if the 

project can reasonably be expected to generate VMT per resident, per worker, or per service 

population that is similar to the existing land uses in the low VMT area.  A low VMT area is defined 

as an individual traffic analysis zone (TAZ) where total daily Origin/Destination VMT per service 

population is lower than the City average total daily Origin/Destination VMT per service population.  

To identify if the project is in a low VMT-generating area, the analyst may review the SBCTA 

screening tool and apply the appropriate threshold (identified later in this chapter) within the tool.  

Additionally, as noted above, the analyst must identify if the project is consistent with the existing 

land use within that traffic analysis zone (TAZ2) and use professional judgement to determine that 

there is nothing unique about the project that would otherwise be mis-represented utilizing the 

data from the travel demand model. 

The SBCTA screening tool can be accessed at the following location: 

https://devapps.fehrandpeers.com/sbctavmt/  

Alternative data sources can be reviewed to further refine low-VMT areas, such as Streetlight’s 

commercially available VMT data (e.g. big data).  This data source could also be reviewed to 

determine if it is in a low VMT area instead of the SBCTA screening tool data. 

For low VMT screening to be satisfied, the analyst mush verify that the project land uses would not 

alter the existing built environment in such a way as to increase the rate or length of vehicle trips 

(e.g., the proposed project is consistent with existing land use in the area, the project would be 

expected to contribute VMT consistent with existing land use in the area, and the project would not 

significantly alter travel patterns in the area). 

Step 3: Project Type Screening 

                                                      
2 TAZs are geographic polygons similar to Census block groups used to represent areas of homogenous 

travel behavior.  Service population is population plus employment.  Used with VMT, it provides a 

normalized standard unit for comparison purposes while accounting for the population and/or 

employment in a given area. 
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Local serving retail buildings less than 50,000 square feet may be presumed to have a less than 

significant impact absent substantial evidence to the contrary.  Local serving retail generally 

improves the convenience of shopping close to home and has the effect of reducing vehicle travel. 

In addition to local serving retail, the following uses may, at the discretion of the City, be presumed 

to have a less than significant impact as their uses are often local serving in nature: 

 Local parks 

 Day care centers 

 Local-serving retail uses less than 50,000 square feet, including: 

o Gas stations 

o Banks 

o Restaurants 

o Shopping Center 

 Student housing projects on or adjacent to college campuses 

 Local-serving assembly uses (places of worship, community organizations) 

 Community institutions (Public libraries, fire stations, local government) 

 Local serving community colleges that are consistent with the assumptions noted in the 

RTP/SCS 

 Hotels (non-destination or resort; no banquet or special event space) 

 Affordable or supportive housing3 

 Assisted living facilities 

 Senior housing (as defined by HUD) 

 Projects generating less than 250 daily vehicle trips4 

o This generally corresponds to the following “typical” development potentials: 

 26 single family housing units 

 34 multi-family, condominiums, or townhouse housing units 

 25,000 sq. ft. of office 

 50,000 sq. ft. of light industrial5 

 143,000 sq. ft. of warehousing5 

                                                      
3 The project must provide 100% of residential units as affordable or supportive housing 

4 This threshold ties to historical data and patterns of development in the City for small development 

projects, including consideration of a project’s size (and/relative to) its potential impact on VMT within the 

City boundary. 

5 Threshold may be higher depending on the tenant and the use of the site.  This number was estimated 

using rates from ITE’s Trip Generation Manual. 
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 178,000 sq. ft. of high cube transload and short-term storage warehouse5 

Any project that uses the designation of “local-serving” will be required to demonstrate that it’s 

users (employees, customers, visitors) would be existing within the community. As such, the project 

would not generate new “demand” for the project land uses, but the land use meets existing 

demand that would shorten the distance that residents, employees, customers, or visitors would 

otherwise travel.   

VMT Assessment for Non-Screened Development 

Projects not screened through the steps above or exempt under CEQA will be required to complete 

a VMT analysis and forecasting through the SBTAM model to determine if they have a significant 

VMT impact. This analysis is to include ‘project generated VMT’ and ‘project effect on VMT’ 

estimates for the project TAZ (or TAZs) under the following scenarios: 

 Baseline conditions - This data is already available in the web screening map. 

 

 Baseline plus project for the project - The project land use would be added to the project 

TAZ or a separate TAZ would be created to contain the project land uses.  A full base year 

model run would be performed and VMT changes would be isolated for the project TAZ 

and across the full model network. The model output must include reasonableness checks 

of the production and attraction balancing to ensure the project effect is accurately 

captured.  If this scenario results in a less-than-significant impact, then additional 

cumulative scenario analysis may not be required (more information about this outcome 

can be found in the Thresholds Evaluation discussion later in this chapter). 

 

 Cumulative no project - This data is available from SBCTA. 

 

 Cumulative plus project - The project land use would either be added to the project TAZ 

or a separate TAZ would be created to contain the project land uses.  The addition of 

project land uses should be accompanied by a reallocation of a similar amount of land 

use from other TAZs; especially if the proposed project is significant in size such that it 

would change other future developments.  Land use projects will generally not change 

the cumulative no project control totals for population and employment growth.  Instead, 

they will influence the land use supply through changes in general plan land use 

designations and zoning.  If project land uses are simply added to the cumulative no 

project scenario, then the analysis should reflect this limitation in the methodology and 

acknowledge that the analysis may overestimate the project’s effect on VMT.  

The model output should include total VMT, which includes all vehicle trips and trip purposes, and 

VMT per service population (population plus employment). Total VMT (by speed bin) is needed as 
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an input for air quality, greenhouse gas (GHG), and energy impact analysis while total VMT per 

service population is recommended for transportation impact analysis5.  

Both “plus project” scenarios noted above will summarize two types of VMT: (1) project generated 

VMT per service population and comparing it back to the appropriate benchmark noted in the 

thresholds of significance, and (2) the project effect on VMT, comparing how the project changes 

VMT on the network6 looking at Citywide VMT per service population or a sub-regional VMT per 

service population and comparing it to the no project condition.  

The analyst should clearly document the VMT methods used for the project-generated VMT and 

the project effect on VMT.  

Project-generated VMT shall be extracted from the travel demand forecasting model using the 

origin-destination trip matrix and shall multiply that matrix by the final assignment skims.  The 

project-effect on VMT shall be estimated using a sub-regional boundary (such as a City limit or 

County line) and extracting the total link-level VMT for both the no project and with project 

condition. 

In some cases, it may be appropriate to extract the Project-generated VMT using the production-

attraction trip matrix. This may be appropriate when a project is entirely composed of retail or office 

uses, and there is a need to isolate the home-based-work (HBW) VMT for the purposes of isolating 

commute VMT. The City should evaluate the appropriate methodology based on the project land 

use types and context. 

A detailed description of this process is attached to these guidelines. 

CEQA VMT Impact Thresholds  

The City of Upland has selected a threshold based on the baseline VMT performance in the City.  

VMT Impacts 

An example of how VMT thresholds would be applied to determine potential VMT impacts is 

provided below. 

                                                      
7 The VMT produced for the air quality, greenhouse gas (GHG), and energy impact analysis should use the 

same methodology (origin/destination) as the transportation impact analysis. However, the VMT presented 

in the transportation chapter will be presented as total VMT per service population, while the VMT presented 

in the other chapter will be as total VMT by speed bin.  

6 Network-based VMT is also referred to as boundary method VMT.  For most projects, boundary method for 

the City should be adequate.  For projects located near the City limit, an alternative boundary should be 

considered that captures the true effect the project has on local traffic.  This could be determined using 

average trip length to/from the site or other approach to completely capture changes in VMT. 
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A project would result in a significant project-generated VMT impact if either of the 

following conditions: 

1. The baseline project-generated VMT per service population exceeds the City of 

Upland General Plan Buildout VMT per service population, or 

2. The cumulative project-generated VMT per service population exceeds the City of 

Upland General Plan Buildout VMT per service population. 

The project’s effect on VMT would be considered significant if it resulted in either of the 

following conditions: 

1. The cumulative link-level boundary VMT per service population within the City of 

Upland7 increases under the plus project condition compared to the no project 

condition). 

Please note that the cumulative no project shall reflect the adopted RTP/SCS; as such, if a project is 

consistent with the regional RTP/SCS, then the cumulative impacts shall be considered less than 

significant subject to consideration of other substantial evidence. 

VMT Mitigation Measures 

To mitigate VMT impacts, the following choices are available to the applicant: 

1. Modify the project’s built environment characteristics to reduce VMT generated by the 

project. 

2. Implement transportation demand management (TDM) measures to reduce VMT 

generated by the project. 

3. Participate in a VMT fee program and/or VMT mitigation exchange/banking program (if 

they exist) to reduce VMT from the project or other land uses to achieve acceptable levels 

As part of the SBCTA Implementation Study, key TDM measures that are appropriate to the region 

were identified.  

Measures appropriate for most of the SBCTA region are summarized in Attachment B of the TDM 

Strategies Evaluation Memorandum and available from SBCTA. It should be noted that the 

availability, applicability, and effectiveness of VMT mitigation measures is evolving and this 

memorandum may be out of date. Evaluation of VMT reductions should be evaluated using state-

of-the-practice methodologies recognizing that many of the TDM strategies are dependent on 

                                                      
7 Please note, that for most projects establishing a boundary of the City limits should be sufficient.  However, 

for larger projects or projects located near the City limit, a larger boundary should be applied to ensure 

that the true project effect is not truncated.  Typically, doubling the average trip length to/from the site 

could establish an appropriate boundary if the City limit is not appropriate. 
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building tenant performance over time.  As such, actual VMT reduction cannot be reliably predicted 

and monitoring may be necessary to gauge performance related to mitigation expectations.   
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CEQA Assessment - Active 

Transportation and Public 

Transit Analysis 
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Potential impacts to public transit, pedestrian facilities and travel, and bicycle facilities and travel 

can be evaluated using the following criteria. 

 A significant impact occurs if the project conflicts with adopted policies, plans, or programs 

regarding public transit, bicycle, or pedestrian facilities, or otherwise decreases the 

performance or safety of such facilities. 

Therefore, the TIA shall include analysis of a project to examine if it is inconsistent with adopted 

policies, plans, or programs regarding active transportation or public transit facilities, or otherwise 

decreases the performance or safety of such facilities and make a determination as to whether it 

has the potential to conflict with existing or proposed facilities supporting these travel modes.  
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Transportation Impact Analysis 

Format 
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The recommended TIA format including both LOS and VMT analysis is as follows: 

1. Executive Summary 

a. Table summarizing significant impacts and mitigation measures 

b. Table summarizing LOS deficiencies and proposed improvements 

2. Introduction 

a. Purpose of the TIA and study objective 

b. Project location and vicinity map (Exhibit) 

c. Project size and description 

d. Existing and proposed land use and zoning 

e. Site plan and proposed project (Exhibit) 

f. Proposed project opening year and analysis scenarios 

3. Methodology, LOS Thresholds and CEQA Significant Impact Thresholds 

4. Existing Conditions 

a. Existing roadway network 

b. Existing traffic control and intersection geometrics (Exhibit) 

c. Existing traffic volumes – AM and PM peak hour and ADT (Exhibit) 

d. Existing level of service (LOS) at intersections (Table) 

e. Existing bicycle facilities (Exhibit) 

f. Existing transit facilities (Exhibit) 

g. Existing pedestrian facilities 

5. Project Traffic 

a. Trip generation (Table) 

b. Trip distribution and assignment (Exhibit) 

c. Project peak hour (or other required hours) turning movements and ADT (Exhibit) 

6. Background Conditions (Opening Year) Analysis 

a. No Project analysis 

i. Committed (funded) roadway improvements 

ii. Approved project trip generation (Table, if required) 

iii. Approved project trip assignment and distribution (Exhibit, if required) 

iv. Peak turning movement and ADT (Exhibit) 

v. Intersection level of service (Table) 

vi. Roadway segment level of service (Table) 

b. Plus Project analysis 

i. Plus Project peak turning movement and ADT (Exhibit) 

ii. Intersection level of service (Table) 
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iii. Roadway segment level of service (Table) 

iv. Identification of intersection and roadway segment deficiencies 

7. Cumulative Year Analysis 

a. No Project analysis 

i. Committed (funded) roadway improvements 

ii. Pending projects and verification of how they are included in the travel 

demand forecasting model 

iii. Cumulative Year peak turning movement and ADT (Exhibit) 

iv. Intersection level of service (Table) 

v. Roadway segment level of service (Table) 

b. Plus Project Analysis 

i. Plus Project peak turning movement and ADT (Exhibit) 

ii. Intersection level of service (Table) 

iii. Roadway segment level of service (Table) 

iv. Identification of intersection and roadway segment deficiencies 

8. Traffic Signal Warrant Analysis 

9. Site Access Analysis 

10. Safety and Operation Improvement Analysis 

11. Active Transportation and Public Transit Analysis 

12. Improvements and Recommendations 

a. Proposed improvements at intersections 

b. Proposed improvements at roadway segments 

c. Recommended Improvements categorized by whether they are included in fee 

plan or not. (Identify if these improvements are included in an adopted fee 

program) 

13. Vehicle Miles Traveled (VMT) Analysis 

a. Project VMT per person/employee for all analysis scenarios 

b. Project effect on VMT for all analysis scenarios 

c. Identification of VMT impacts 

d. Proposed VMT Mitigation Measures 

14. Appendix 

a. Approved scope of work 

b. Traffic counts 

c. Intersection analysis worksheets 

d. VMT and TDM calculations 

e. VMT and TDM mitigation calculations 
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f. Signal warrant worksheets 

 

Attachments 
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Detailed VMT Forecasting Information 

Most trip-based models generate daily person trip-ends for each TAZ across various trip purposes 

(home-based-work, home-based-other, and non-home-based, for example) based on population, 

household, and employment variables. This may create challenges for complying with the VMT 

guidance because trip generation is not directly tied to specific land use categories. The following 

methodology addresses this particular challenge among others. 

Production and attraction trip-ends are separately calculated for each zone, and generally: 

production trip-ends are generated by residential land uses and attraction trip-ends are generated 

by non-residential land uses. OPR's guidance addresses residential, office, and retail land uses. 

Focusing on residential and office land uses, the first step to forecasting VMT requires translating 

the land use into model terms, the closest approximations are: 

 Residential: home-based production trips 

 Office: home-based work attraction trips 

 Note that this excludes all non-home-based trips including work-based other and other-based 

other trips. 

The challenges with computing VMT for these two types of trips in a trip-based model are 1) 

production and attraction trip-ends are not distinguishable after the PA to OD conversion process 

and 2) trip purposes are not maintained after the mode choice step. For these reasons, it not 

possible to use the VMT results from the standard vehicle assignment (even using a select zone re-

assignment). A separate post-process must be developed to re-estimate VMT for each zone that 

includes trip-end types and trip purposes.  

To calculate VMT: 

 Re-skim final loaded congested networks for each mode and time period 

 Run a custom PA to OD process that replicates actual model steps, but: 

o Keeps departure and return trips separate 

o Keeps trip purpose and mode separate 

o Converts person trips to vehicle trips based on auto occupancy rates and isolates 

automobile trips 

o Factors vehicle trips into assignment time periods 

 Multiply appropriate distance skim matrices by custom OD matrices to estimate VMT 

 Sum matrices by time period, mode, and trip purpose to calculate daily automobile VMT 

 Calculate automobile VMT for individual TAZs using marginal totals: 

o Residential (home-based) - row of departure matrix plus column of return matrix 

o Office (home-based work) - column of departure matrix plus row of return matrix 
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Appropriateness Checks 

Regardless of which method is used, the number of vehicle trips from the custom PA to OD process 

and the total VMT should match as closely as possible with the results from the traditional model 

process. The estimated results should be checked against the results from a full model run to 

understand the degree of accuracy. Note that depending on how each model is setup, these custom 

processes may or may not include IX/XI8 trips, truck trips, or special generator trips (airport, seaport, 

stadium, etc.). 

When calculating VMT for comparison at the study area, citywide, or regional geography, the same 

methodology that was used to estimate project-specific VMT should be used. The VMT for these 

comparisons can be easily calculated by aggregating the row or column totals for all zones that are 

within the desired geography. 

                                                      
8 IX/XI trips refer to trips that start inside the model boundary and end outside of it (IX), and trips that start 

outside the model boundary and end inside it (XI).  
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STAFF REPORT

ITEM NO. 12.B.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER 
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR

JOSHUA WINTER, ASSOCIATE PLANNER
SUBJECT: ZONING CODE AMENDMENT NO. ZA-20-0003 TO AMEND TITLE 17

OF THE UPLAND MUNICIPAL CODE FOR THE ESTABLISHMENT OF
NEW REGULATIONS FOR WIRELESS TELECOMMUNICATION
FACILITIES

RECOMMENDED ACTION

It is recommended that the City Council conduct a public hearing, hold first reading by title
only, waive further reading and introduce an Ordinance amending Title 17 and Title 5 of the
Upland Municipal Code in order to establish new regulations for Wireless Telecommunication
Facilities. 

GOAL STATEMENT

The proposed action supports the City's overarching goal of protecting health, safety and
welfare by establishing regulations for Wireless Telecommunication Facilities to the greatest
extent permissible under Federal and State law.  Further, the proposed ordinance is consistent
with the following General Plan goals and policies:

a. Goal PFS-15 A community supported by the most current and sustainable provision
of technology and utilities to service residents, businesses and institutions.
Fact: The ordinance provides the foundation for the implementation of new
telecommunications technology to ensure service to residents, businesses and
institutions.
b. Policy PFS-1.8 Underground Utilities. Encourage undergrounding of all existing and
new publicly owned utility lines, encourage undergrounding of all privately owned
utility lines in new developments, and work with electricity and telecommunications
providers to underground or minimize the visual impacts of existing overhead lines.
Fac t : The ordinance includes multiple measures that regulate the aesthetics of
proposed wireless facilities to ensure visual impacts are minimized.
c. Policy PFS-15.1 Access and Availability. Work with utility and service providers to
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ensure access to and availability of utilities and telecommunication facilities for
households, businesses, institutions, and public agencies throughout the City.
Fact: The ordinance ensures that telecommunications facilities can be constructed
within the city, while ensuring the city’s interest in regulating the time, place and
manner of facility implementation. 
d. Policy PFS-15.4 Co-Location. Encourage compatible colocation of telecommunication
and internet facilities and work with utility companies and internet service providers to
provide opportunities for siting facilities on City-owned property and in suitable public
right-of-ways.
Fact: The ordinance implements a process for telecommunications facilities on City
Owned properties, and provides the regulations for placement of facilities in the public
right-of-way.

BACKGROUND

The ever changing wireless communications industry has led to the City of Upland initiating
efforts to amend its current wireless telecommunications regulations in order to keep up to
date with current trends and laws within the wireless industry (See Attachment A - Current
Section 17.40 Wireless Communications). Under Federal law, many limits are placed on local
government when regulating wireless telecommunication facilities.  City regulations cannot
have the effect of prohibiting wireless service, discriminating among wireless service providers
and the City may not regulate facilities on the basis of the environmental/health effects of
radio frequency (RF) emissions. That said, the City may regulate the aesthetics of wireless
facilities, including design, location, height and setbacks.
The Federal and State laws and regulations governing wireless facilities that the City must
comply with include the following:
 

1.   Federal Telecommunications Act
 

Under the existing Federal Telecommunications Act, a city may apply its general zoning and
building requirements to the construction of new wireless telecommunication facilities, subject
to the following limits that preempt any contrary local requirements:
 

Cities may not regulate wireless facilities based on the environmental effects of radio
frequency (RF) emissions from facilities that comply with the Federal Communication
Commission’s (FCC) regulations concerning such emissions.
Cities cannot unreasonably discriminate between providers of functionally equivalent
wireless services.
Cities cannot prohibit wireless services or impose requirements that have the effect of
prohibiting wireless services. Pursuant to this rule, a city regulation cannot deny
approval for a wireless application if it would prevent the provider from closing a
significant gap in its service coverage via the least intrusive means.
Cities must provide a written statement of its reasons whenever it denies approval to
a wireless application
Cities must provide in writing its reasons for denying a wireless application at
essentially the same time as its decision.

 
These rules only apply when a city is exercising its regulatory authority; such as when it is
applying zoning rules to the development of private property.  They do not apply when a city
is operating as a landlord, such as when it is deciding whether to lease the use of its own
property.
 

2.   Spectrum Act
 

Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012, also sometimes
called the Spectrum Act, requires cities to ministerially approve any application to modify an
existing wireless tower or base station that does not substantially change its physical
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dimensions. This applies to applications for the collocation of new transmission equipment, the
removal of transmission equipment, or replacement of transmission equipment that meets
certain requirements:
 

The existing tower or base station must have been lawfully constructed and approved
under whatever review process the city had at the time of its installation.
The proposed change cannot substantially change the existing facility, which includes
any change that would defeat existing concealment features.

 
3.   FCC Small Cell Order
 

In 2018, the FCC adopted a new rule for a newly defined class of “small cell” wireless
facilities. The rule requires city regulations for small wireless facilities to be reasonable,
objective, non-discriminatory, and published in advance. It further imposes tight deadlines for
approving or denying small wireless facility applications and limits on the fees the city can
charge for applications and for the use of City-owned infrastructure in the public right-of-
way. “Small Wireless Facilities” are defined as wireless telecommunication facilities that meet
the following requirements:
 

They are mounted on either structures 50 feet or less in height including their
antennas, or no more than 10 percent taller than other adjacent structures, or do not
extend existing structures on which they are located to a height of more than 50 feet
or by more than 10 percent, whichever is greater; and
Each antenna is no more than three cubic feet in volume, excluding associated
antenna equipment; and
All equipment associated with the antenna and any pre-existing associated
equipment is no more than 28 cubic feet in volume; and
The facilities do not expose people to radiofrequency (RF) radiation in excess of FCC
standards.

 
The FCC Small Cell Order requires that city regulations for small wireless facilities concerning
aesthetics, undergrounding, and spacing must be:
 

Reasonable, meaning technically feasible and reasonably related to the harms created
by unsightly deployments; and
No more burdensome than those applied to other types of infrastructure
deployments; and
Objective (i.e., non-discretionary); and
Published in advance.

 
Any city standards that do not meet the requirements after that date are unenforceable as to
small wireless facilities. The cap on fees that cities may charge for allowing wireless facilities
to attach to city-owned equipment in the public right-of-way is particularly severe.  Cities
were previously under no obligation to allow such attachments and could therefore negotiate
with providers for compensation.  Under the FCC Order, however, local agencies can no longer
leverage their properties in the right-of-way for additional revenue, but only recover fees that
are reasonably related to their actual costs. The City Council adopted a Policy to regulate small
cell facilities under Resolution No. 6489 and No. 6492 in May of 2019.  With adoption of the
new ordinance, these resolutions will be voided, and placed in the proposed Ordinance to form
a comprehensive regulatory document.
 

4.   FCC Shot Clocks
 

Under rules adopted by the FCC, cities are generally required to make a decision on wireless
applications before the expiration of various deadlines.
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Deadline Application Type
60 Days Section 6409 (i.e., modification to an existing wireless facility

that does not cause a substantial change)
Small wireless facility attached to an existing structure

90 Days Small wireless facility attached to a new/replacement
structure
Non-small wireless facility attached to an existing structure
(i.e., rooftop, building facade, field light, etc.)

150 Days New, freestanding non-small wireless facilities (i.e., tower,
monopole, monopine, etc.)
Non-small wireless facilities on a replacement structure

 
This summary demonstrates the general requirements of the FCC’s Shot Clock rules, but does
not include the full scope or complexity of their application.  What is important to note here is
that they place additional pressures on cities to act quickly in response to wireless
applications.
 

5.   California Public Utilities Code §§ 7901, 7901.1
 

Section 7901 of the State Public Utilities Code grants telephone corporations, including
wireless service providers, a statewide franchise to operate in the public right-of-way
regardless of any local municipal franchise requirement.
 
Section 7901 also bars cities from charging telephone corporations any revenue fee or charge
as condition for using the public right-of-way.  Cities may only charge telephone companies a
reasonable fee to recover the cost of reviewing and approving construction permits,
encroachment permits, and the like.  (This rule does not apply to attachments to city-owned
equipment or structures in the public right-of-way, but the FCC Small Cell Order discussed
above does).
 
Under Section 7901.1, however, rights granted to telephone companies are still subject to
reasonable municipal regulation as to the time, place, and manner in which telephone
companies access the right-of-way.  So although cities cannot prohibit telephone facilities,
including wireless facilities, in the public-right-of-way, they can still regulate such facilities in
a reasonable manner.
 
City Council Advisory Committee
 
The City Council Advisory Committee (CCAC) met on June 3, 2020 and reviewed and
discussed the proposed regulations.  The CCAC supported the proposed ordinance, speaking
highly of the comprehensive set of regulations.  The CCAC made one recommendation to
codify the process for wireless telecommunications facilities on city-owned property.
 
Planning Commission Workshop and Hearing  
 
The Planning Commission held a Public Workshop regarding the proposed ordinance on June
10, 2020.  The Planning Commission reviewed the new regulations, asked multiple questions
and commented positively on the draft.  The workshop did not result in any suggested
modifications to the proposed regulations.  On July 8, 2020, the Planning Commission held a
Public Hearing for the proposed ordinance, and unanimously voted to recommend that the
City Council approve the ordinance. (See Attachment C - Planning Commission Resolution No.
4924)  
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ISSUES/ANALYSIS

Wireless Telecommunication Facilities
 
Wireless Telecommunication Facilities consist of a range of equipment installed for the purpose
of providing wireless transmission of voice, data, images, or other information including, but
not limited to, cellular telephone service, personal communications services, and paging
services, consisting of equipment and network components such as towers, utility poles,
transmitters, base stations, and emergency power systems. Facilities are primarily used by the
wireless industry, but also including other sectors, such as cable operators and utility
companies implementing advanced metering infrastructure. Currently, facilities in the City of
Upland consist of “macro” telecommunication facilities, which typically take the form of a
mono-pine, church steeple, roof mounted or other tall structure able to hold the necessary
antenna and equipment at a required height for transmission.  These facilities range in height,
typically from 40 to 100 feet.  These facilities can also contain “co-location” facilities, meaning
more than one carrier can be on a single structure.
 
More recently, small wireless facilities, defined above, are becoming more common in the
region due the proliferation of 5G technology, and the recent the FCC order mentioned above. 
Small wireless facilities are typically placed on existing light poles, utility poles, or new poles
within the public right-of-way.
 
Proposed Ordinance
 
The Ordinance provides comprehensive regulations for wireless telecommunication facilities
within the City. Wireless telecommunication facilities regulated under the Ordinance include
all facility types; “macro” facilities, small wireless facilities, co-locations and regulations for
facilities in and out of the public right-of-way.
 
The Ordinance provides standards necessary to: (1) preserve and promote harmonious land
uses and the public right-of-way in the City; (2) promote and protect public health and safety,
community welfare, visual resources, and the aesthetic quality of the City consistent with the
goals, objectives and policies of the General Plan; (3) provide for the orderly, managed, and
efficient development of wireless telecommunications facilities in accordance with the state
and federal laws, rules, and regulations; and (4) encourage new and more efficient technology
in the provision of wireless telecommunications facilities.  Key provisions of the Ordinance
include:

 
1 .   Zone, location and permit requirements. The ordinance provides a land use table
(17.40.040 A.) to identify zones in which facilities are permitted, conditionally
permitted or prohibited and provides a location preference hierarchy for facilities on
private property and in the public right-of-way.

 
All facilities are prohibited in Residential zones, and a buffer of 200 feet is
required for facilities adjacent to residential zones.  The only exception is
the allowance of an “Eligible Facilities Request”, which would allow the
modifications to an existing tower within a residential zone.  The City is
required to allow for an “Eligible Facilities Request” by the Spectrum Act,
as discussed in the background section of this report.
A Development Plan Review and Conditional Use Permit is required for
“macro” facilities in all other zones, including commercial zones, industrial
zones and special purpose zones.  The Conditional Use Permit requirement
ensures a greater amount of discretion over facilities, and are approved by
the Planning Commission requiring a public hearing and noticing pursuant
to State Planning and Zoning Laws.
Small wireless facilities are permitted in all zones, except residential zones,
with the approval of a small wireless facilities permit. 
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The preference hierarchy establishes industrial land as the first preference,
with the last being right-of-way adjacent to historical districts.  The order of
preference gives the City more leverage to control the placement of
facilities because applicants for new facilities are required to justify
placement of a facility in a lesser preferred zoning district, over a more
preferred location (17.40.060).  17.40.160 subsection M also provides a
locational preference hierarchy specific to small wireless facilities.

 
2 .   Permit Application Requirements.  As mentioned above, the Ordinance prescribes
applications for specific facility types.  In addition, the Ordinance prescribes application
submittal requirements (17.40.050) for all facilities, and requirements for specific
facility types. For example, “Eligible Facilities Requests” have specific application
requirements (17.40.140), different than small wireless facilities application
requirements (17.40.160).  For example:
 

In addition to the typical requirements for a Development Plan Review and
Conditional Use Permit, which includes a site plan, elevations, project
narrative, etc., the Ordinance requires RF reports, acoustical analysis and
photo simulations (17.40.050).
Specific requirements for small wireless facilities include criteria for batched
applications, requires a written statement explaining compliance with the
Ordinance and justification for a non-preferred location.
The Ordinance authorizes the Development Services Director to retain (on
behalf of the City) an independent, qualified consultant to review any
application for a permit for  a wireless telecommunications facility to review
the technical aspects of the application.  The applicant is required to pay for
this technical review.

 
3 .   The ordinance establishes design and development standards for all facilities, and
also specifically includes requirements for facilities in the public right-of-way and on
private property.

 
Design and development standards for all facilities is included in
17.40.070.  The section prohibits speculative facilities, includes general
camouflage, landscaping, lighting and noise requirements.
Section 17.40.080 provides specific design and development standards for
facilities on private property.  These standards include requirements for roof
mounted facilities and tower facilities including height and screening
requirements. Telecommunication facilities shall not exceed the maximum
building height for the applicable zoning district, unless the setback is
increased.  Also, requirements for accessory equipment include, for
example, equipment that is required to be screened by decorative
landscaping, masonry walls, or buildings so that the equipment is visually
integrated with the architecture and landscaping of the surroundings
Section 17.40.090 provides design standards for facilities in the public
right-of-way.  Facilities in the right-of-way are limited to pole mounted
facilities only. No facility can be located on a pole that is less than 26 feet in
height and no facility can exceed 35 feet in height. Pole mounted
equipment cannot exceed six cubic feet in dimension.   Accessory
equipment shall be located underground to the greatest extant feasible.
Additional design standards for small wireless facilities are located in
17.40.160 paragraphs N and O.  Requirements include regulating general
items such as signage and landscape replacement.  All antennas and
associated mounting equipment, hardware, cables or other connectors must
be completely concealed within an opaque antenna shroud or radome. 
Design requirements for accessory equipment are also included.
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4 .   Conditions of Approval. The Ordinance establishes standard Conditions of Approval
for all facilities, and specific Conditions of Approval for various facility types.
 

17.40.100 establishes standard Conditions of Approval for all facilities that
include operational requirements such as compliance with FCC RF
standards, requires a performance bond to ensure the tower is removed if
operation ceases, establishes timelines for installation, and requires
indemnification for the City.
17.40.110 establishes Conditions of Approval for facilities in the public
right-of-way.  Requirements include repair of infrastructure damaged by the
installation or maintenance of facilities.  Prior to installation of a facility, the
applicant shall prepare a tree protection plan to ensure trees within the
right-of-way are protected.
17.40.160 paragraph L provides additional Conditions of Approval for small
wireless facilities. Conditions specific to small wireless facilities include a
build-out period of one year. The permittee must underground its
equipment if other utilities in the public rights-of-way underground their
facilities in the segment of the public rights-of-way where the small
wireless facility is located.
Additional Conditions of Approval may be added to permits for facilities on
a case by case basis.

 
5 .   Section 17.40.190 establishes operation and maintenance standards to ensure a
facility is kept in good condition, and operates consistent with the emissions standards
set forth by the FCC.  Requirements include necessary repairs be made to a facility
within 48 hours of discovery.  Landscaping is required to be maintained, and facilities
must comply with the City of Upland Noise Ordinance.   
 
6 .   Section 17.40.120 establishes required findings the approval authority is required
to make.  Findings are included for all facilities, and specific findings are included for
facilities in the public right-of-way. Findings include design, Ordinance compliance and
collocation feasibility.  The findings in the Ordinance are required in addition to the
findings required under the Development Plan Review and Conditional Use Permits. 
Special findings are also required for small wireless facilities and Eligible Facilities
Requests.
 
7 .   The Ordinance includes provisions for Permit expiration, revocation, cessation and
abandonment. 

 
The Ordinance outlines the process for removal of a facility in the case of
cessation of the use or abandonment. A facility is considered abandoned
telecommunications services for 90 or more consecutive days.  The City will
maintain a bond for facilities to ensure they can be removed.
The Ordinance establishes that the wireless telecommunications facility
shall be valid for a period of 10 years.  One year prior to expiration, the
applicant is required to submit an extension request, and show compliance
with the regulations and conditions of approval for extensions.

Additional Zoning Code Amendments 
 
The new telecommunications regulations within Chapter 17.40 contain all needed regulatory
information for implementation, such as definitions, required permits, land use tables,
processes, etc. Therefore, as previously mentioned, additional minor amendments are needed
within Title 17 to ensure that there are no conflicts between the new regulations and the
existing Zoning Code. 
 
The first of the amendments within Title 17 is to modify the current land use tables.  The
tables to be amended include Land Use Tables 17.04-1, 17.05-1, 17.06-1, 17.07-1 and 17.08-
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1.  These tables currently reflect the land use requirements of the existing telecommunication
regulations under chapter 17.40, therefore, the table will need to be amended to refer to the
new regulations under Chapter 17 .40.
 
Additionally, Chapter 17.51 Definitions will be amended to remove the current definition for
telecommunications facilities as the current definitions within 17.51 are inconsistent with the
new regulations.  The new Ordinance contains all needed definitions, therefore the old
definition will be deleted.  These amendments can be found within “Attachment B” of the
attached resolution.
 
Environmental Assessment
 
This ordinance is exempt from review under the California Environmental Quality Act
("CEQA") (California Public Resources Code Section 21000, et seq.), pursuant to State CEQA
Regulation §15061(b)(3) (14 Cal. Code Regs. § 15061(b)(3)), the common sense exemption
covering activities with no possibility of having a significant effect on the environment because
the Ordinance does not result in any actual installation or construction of any facilities, and
only establishes regulatory guidelines for future telecommunication facilities.

FISCAL IMPACTS

Adoption of the ordinance will not result in any direct fiscal Impact.  At the time applications
are received for processing, applicants are required to pay fees which cover the City's cost to
process particular applications. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Attachment A_Ordinance_ZA-20-0003_Telecommunications Ordinance
Attachment B_Current 17.40_Telecommunication Facilities
Attachment C_Resolution No. 4924 - Wireless Telecommunications
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    ORDINANCE NO.____  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, ZONING CODE TEXT AMENDMENT NO. ZA-20-0003, 

AMEDNING TITLE 17 OF THE UPLAND MUNICIPAL CODE TO 
ESTABLISH NEW REGULATIONS FOR WIRELESS 
TELECOMMUNICATION FACILITIES. 

 
THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY ORDAIN AS 

FOLLOWS:  

 
A. There have been significant changes in the types of wireless 

communication facilities used to provide communications services within the City; 
and 

B. Both federal and state law has been modified regarding the regulation 
of wireless communication facilities both in the public rights or way and on private 
property outside of the public rights of way; and 

C. The Federal Communication Commission (FCC) has implemented rules 
regarding implementation of certain federal laws regarding wireless communication 

facilities and implemented rules regulating “Small Wireless Facilities”; and   

D. The City desires ensure to the greatest extent allowed under federal 

state law that wireless communication facilities are located, designed, installed, 
constructed, maintained, and operated in a manner that meets the aesthetic and 
public health and safety requirements of the City; and 

E. The City deems it necessary and appropriate to adopt standards and 
regulations relating to the location, design, installation, construction, maintenance, 

and operation of wireless communication facilities, including towers, antennas, and 
other structures both in the public rights or way and on private property outside of 
the public rights of way and to provide for the enforcement of these standards and 

regulations consistent with federal and state legal requirements; and  

F. The Upland City Council Advisory Committee reviewed the proposed 

Wireless Telecommunications ordinance, made comments and offered modifications 
to said ordinance at its meeting on June 3, 2020; and   

 

G. The Planning Commission held a public workshop on June 10, 2020 
regarding the Proposed Wireless Telecommunications ordinance in order to review 

the proposed ordinance and receive public input regarding said ordinance; and   
 
H. On July 8, 2020 at 6:30 p.m. the Planning Commission conducted a 

public hearing for the project, and heard and considered both oral and written 
evidence and recommended that the City Council approve the new regulations; and  

 
I. Upland Municipal Code Section 17.43.020 (Table 17.43-1) identifies the 

decision making authority as the City Council; and 
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J. A notice of a public hearing on said application has been given in the 

manner and for the time required by law. 
 

Section 1. Findings.  The City Council hereby makes the following findings and 
determinations in connection with the recommendation for approval of the Project:   

A. The above Recitals are true and correct.  

 
B. Upland Municipal Code Section 17.48.060 provides that the approval body, 

before it may approve a Zoning Code Text Amendment, shall make a 
determination to allow the activity based upon the following findings: 

1. Finding: The proposed amendment is consistent with the General Plan 

and any applicable community or specific plan as provided 

by Government Code Section 65860. 

 

Evidence: No community or specific plan is applicable to the proposed 

wireless telecommunications regulations. The proposed amendment is 

consistent with the General Plan in that it is consistent with the following 

General Plan goals and policies: 

a. Goal PFS-15 A community supported by the most current 

and sustainable provision of technology and utilities to 

service residents, businesses and institutions. 

Fact: The ordinance provides the foundation for the 

implementation of new telecommunications technology to 

ensure service to residents, businesses and institutions.  

b. Policy PFS-1.8 Underground Utilities. Encourage 

undergrounding of all existing and new publicly owned 

utility lines, encourage undergrounding of all privately 

owned utility lines in new developments, and work with 

electricity and telecommunications providers to 

underground or minimize the visual impacts of existing 

overhead lines. 

Fact: The ordinance includes multiple measures that 

regulate the aesthetics of proposed wireless facilities to 

ensure visual impacts are minimized. 

c. Policy PFS-15.1 Access and Availability. Work with utility 

and service providers to ensure access to and availability 

of utilities and telecommunication facilities for households, 

businesses, institutions, and public agencies throughout 

the City. 
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Fact: The ordinance ensures that telecommunications 

facilities can be constructed within the city, while ensuring 

the city’s interest in regulating the time, place and manner 

if facility implementation.   

d. Policy PFS-15.4 Co-Location. Encourage compatible 

colocation of telecommunication and internet facilities and 

work with utility companies and internet service providers 

to provide opportunities for siting facilities on City-owned 

property and in suitable public right-of-ways. 

Fact: The ordinance implements a process for 

telecommunications facilities on City Owned properties, 

and provides the regulations for placement of facilities in 

the public right-of-way. 

2. Finding: The proposed amendment will not be detrimental to the public 

interest, health, safety, or welfare of the City. 

 

Evidence: The proposed Zoning Amendment will not be detrimental to 

the public interest, health, safety, or welfare in that the amendment will 

update wireless telecommunication regulation the increase local control 

and implement standards, including aesthetic requirements, land use 

processes and maintenance requirements that further ensure public 

interest, health, safety, and welfare of the City. 

 

3. Finding: The proposed amendment is internally consistent with other 

applicable provisions of the Zoning Ordinance. 

 

Evidence: The amendment includes modification to Land Use Tables 

17.04-1, 17.05-1, 17.06-1, 17.07-1 and 17.08-1 and well as Chapter 

17.51 Definitions to ensure internal consistency throughout the Zoning 

Ordinance regarding wireless telecommunications facilities.          
 

Section 2. Purpose and Intent. The regulations contained in this Ordinance 
are intended to, and should be applied to, protect and promote public health, safety 

and welfare, and balance the benefits from advanced wireless services with local 
values, which include without limitation promoting and preserving the aesthetic 
character of the City. This Policy is also intended to reflect and promote the 

community interest by (1) ensuring that the balance between public and private 
interests is maintained; (2) protecting the City's visual character from potential 

adverse impacts and/or visual blight created or exacerbated by small wireless 
facilities and related communications infrastructure; (3) protecting and preserving 
the City's environmental resources; (4) protecting and preserving the City's public 

rights-of-way and municipal infrastructure located within the City's public rights-of-
way; and (5) promoting access to high-quality, advanced wireless services for the 

City's residents, businesses and visitors. 
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This Ordinance is not intended to, nor shall it be interpreted or applied to: 

(1) prohibit or effectively prohibit any personal wireless service provider's ability to 
provide personal wireless services; (2) prohibit or effectively prohibit any entity's 

ability to provide any telecommunications service, subject to any competitively 
neutral and nondiscriminatory rules, regulations or other legal requirements; 
(3) unreasonably discriminate among providers of functionally equivalent personal 

wireless services; (4) deny any request for authorization to place, construct or modify 
personal wireless service facilities on the basis of environmental effects of radio 

frequency emissions to the extent that such wireless facilities comply with the FCC's 
regulations concerning such emissions; (5) prohibit any collocation or modification 
that the City may not deny under federal or California state law; (6) impose any 

unreasonable, discriminatory or anticompetitive fees that exceed the reasonable cost 
to provide the services for which the fee is charged; or (7) otherwise authorize the 

City to preempt any applicable federal or California law. 

Section 3. Municipal Code Amendments.  The Upland Municipal Code is 
hereby amended to as follows: 

A. Chapter 17.40 of the Upland Municipal Code is hereby amended and restated 
in its entirety to read as set forth in Exhibit A to this Ordinance, which is 

hereby incorporated as though set forth in full. 

B. Title 17 is further amended to include the land use tables within Chapters 
17.04, 17.05, 17.06, 17.07, 17.08 and 17.51 Definitions, as shown in Exhibit 

B of this Ordinance. 

C. Paragraph D of Section 5.36.190 of the Upland Municipal Code is hereby 

deleted.  

Section 4. Compliance with California Environmental Quality Act. The City 
Council finds that this ordinance is exempt from review under the California 

Environmental Quality Act ("CEQA") (California Public Resources Code Section 21000, 
et seq.), pursuant to State CEQA Regulation §15061(b)(3) (14 Cal. Code Regs. § 

15061(b)(3)), the common sense exemption covering activities with no possibility of 
having a significant effect on the environment because the Ordinance does not result 
in any actual installation or construction of any facilities, and only establishes 

guidelines for future telecommunications development. 

Section 5. Severability.  If any provision of this ordinance or the application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of this Ordinance which can be given effect without 
the invalid provision or application, and to this end the provisions of this Ordinance 

are severable.  The City Council hereby declares that it would have adopted this 
Ordinance irrespective of the invalidity of any particular portion thereof. 

 
 Section 6. Effective Date.  This Ordinance shall become effective thirty (30) 

days from its adoption. 
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 Section 7. Publication.  The City Clerk shall certify to the adoption of this 

Ordinance and cause it, or a summary of it, to be published in a newspaper of general 
circulation printed and published within the City of Upland, pursuant to all legal 

requirements. 
 
  PASSED, APPROVED, AND ADOPTED this 14th day of September, 2020. 

 
 

       
Debbie Stone, Mayor  

 

 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby certify 
that the foregoing Ordinance was introduced at a regular meeting of the City Council 

of the City of Upland held on the 10th day of August, 2020, and was adopted at a 
regular meeting of the City Council of the City of Upland on the 14th day of 
September, 2020, by the following roll call vote: 

 
AYES:   

NOES:   
ABSENT:  
ABSTAINED:  

 
  

     ATTEST:        
       Keri Johnson, City Clerk 
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Attachment A 

CHAPTER 17.40 WIRELESS TELECOMMUNICATIONS FACILITIES 

17.40.010 Purpose. 

A. The purpose and intent of this chapter is to provide a uniform and 
comprehensive set of regulations and standards for the permitting, 

development, siting, installation, design, operation and maintenance of 
wireless telecommunications facilities in the City of Upland. These regulations 

are intended to prescribe clear and reasonable criteria to assess and process 
applications in a consistent and expeditious manner, while reducing the 
impacts associated with wireless telecommunications facilities. This chapter 

provides standards necessary to: (1) preserve and promote harmonious land 
uses and the public right-of-way in the City; (2) promote and protect public 

health and safety, community welfare, visual resources, and the aesthetic 
quality of the City consistent with the goals, objectives and policies of the 
General Plan; (3) provide for the orderly, managed, and efficient development 

of wireless telecommunications facilities in accordance with the state and 
federal laws, rules, and regulations; and (4) encourage new and more efficient 

technology in the provision of wireless telecommunications facilities. 

B. This chapter is not intended to, nor shall it be interpreted or applied to: (1) 
prohibit or effectively prohibit any personal wireless service provider’s ability 

to provide personal wireless services; (2) prohibit or effectively prohibit any 
entity’s ability to provide any interstate or intrastate telecommunications 

service, subject to any competitively neutral and nondiscriminatory rules or 
regulation for rights-of-way management; (3) unreasonably discriminate 
among providers of functionally equivalent services; (4) deny any request for 

authorization to place, construct or modify personal wireless service facilities 
on the basis of environmental effects of radio frequency emissions to the 

extent that such wireless facilities comply with the FCC’s regulations 
concerning such emissions; (5) prohibit any collocation or modification that 
the City may not deny under federal or state law; or (6) otherwise authorize 

the City to preempt any applicable federal or state law. 

17.40.020 Definitions. 

For the purposes of this chapter, the following defined terms shall have the meaning 
set forth in this section unless the context clearly indicates or requires a different 
meaning. 

1. “Accessory equipment” means any equipment associated with the installation 
of a wireless telecommunications facility, including, but not limited to, cabling, 

generators, air conditioning units, electrical panels, equipment shelters, 
equipment cabinets, equipment buildings, pedestals, meters, vaults, splice 

boxes, and surface location markers. 
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2. “Antenna” means that part of a wireless telecommunications facility designed 

to radiate or receive radio frequency signals or electromagnetic waves for the 
provision of services, including, but not limited to, cellular, paging, personal 

communications services (PCS) and microwave communications. Such devices 
include, but are not limited to, directional antennas, such as panel antenna, 
microwave dishes, and satellite dishes; omnidirectional antennas; wireless 

access points (Wi-Fi); and strand-mounted wireless access points. This 
definition does not apply to broadcast antennas, antennas designed for 

amateur radio use, or satellite dishes designed for residential or household 
purposes. 

3. “Base station” means the same as defined by the FCC in 47 C.F.R. Section 

1.40001(b)(1), as may be amended, which defines that term as a structure or 
equipment at a fixed location that enables FCC-licensed or authorized wireless 

communications between user equipment and a communications network. The 
term does not encompass a tower as defined in 47 C.F.R. Section 
1.40001(b)(9) or any equipment associated with a tower. The term includes, 

but is not limited to, equipment associated with wireless communications 
services such as private, broadcast, and public safety services, as well as 

unlicensed wireless services and fixed wireless services such as microwave 
backhaul. The term includes, but is not limited to, radio transceivers, antennas, 
coaxial or fiber-optic cable, regular and backup power supplies, and 

comparable equipment, regardless of technological configuration (including 
distributed antenna systems and small-cell networks). The term includes any 

structure other than a tower that, at the time the relevant application is filed 
with the State or local government under this section, supports or houses 
equipment described in 47 C.F.R. Section 1.40001(b)(1)(i) and (ii) that has 

been reviewed and approved under the applicable zoning or siting process, or 
under another State or local regulatory review process, even if the structure 

was not built for the sole or primary purpose of providing such support. The 
term does not include any structure that, at the time the relevant application 
is filed with the State or local government under this section, does not support 

or house equipment described in 47 C.F.R. Section 1.40001(b)(1)(i) and (ii). 

4. “Building-mounted” means mounted to the side or façade, but not the roof, of 

a building or another structure such as a water tank, pump station, church 
steeple, freestanding sign, or similar structure. 

5. “Cellular” means an analog or digital wireless telecommunications technology 

that is based on a system of interconnected neighboring cell sites. 

6. “Collocation” means the same as defined by the FCC in 47 C.F.R. Section 

1.40001(b)(2), as may be amended, which defines that term as the mounting 
or installation of transmission equipment on an eligible support structure for 

the purpose of transmitting or receiving radio frequency signals for 
communications purposes. As an illustration and not a limitation, the FCC’s 
definition effectively means “to add” and does not necessarily refer to more 

than one wireless telecommunication facility installed at a single site. 
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7. “Eligible facilities request” means the same as defined by the FCC in 47 C.F.R. 

Section 1.40001(b)(3), as may be amended, which defines that term as any 
request for modification of an existing tower or base station that does not 

substantially change the physical dimensions of such tower or base station, 
involving: (1) collocation of new transmission equipment; (2) removal of 
transmission equipment; or (3) replacement of transmission equipment. 

8. “Eligible support structure” means the same as defined by the FCC in 47 C.F.R. 
Section 1.40001(b)(4), as may be amended, which defines that term as any 

tower or base station as defined in this section, provided that it is existing at 
the time the relevant application is filed with the State or local government 
under this section. 

9. “Existing” means the same as defined by the FCC in 47 C.F.R. Section 
1.40001(b)(4), as may be amended, which provides that a constructed tower 

or base station is existing for purposes of the FCC’s Section 6409(a) 
regulations if it has been reviewed and approved under the applicable zoning 
or siting process, or under another state or local regulatory review process, 

provided that a tower that has not been reviewed and approved because it was 
not in a zoned area when it was built, but was lawfully constructed, is existing 

for purposes of this definition. 

10. “FCC” means the Federal Communications Commission or its duly appointed 
successor agency. 

11. “Modification” means any change to an existing wireless telecommunications 
facility that involves any of the following: collocation, expansion, modification, 

alteration, enlargement, intensification, reduction, or augmentation, including, 
but not limited to, a change in size, shape, color, visual design, or exterior 
material. Modification does not include repair, replacement, or maintenance if 

those actions do not involve a change to the existing facility involving any of 
the following: collocation, expansion, modification, alteration, enlargement, 

intensification, reduction, or augmentation. 

12. “Monopole” means a structure consisting of a single pole used to support 
antennas or related equipment and includes a monopine, monoredwood, and 

similar monopoles camouflaged to resemble trees or other objects. 

13. “Personal wireless services” means the same as defined in 47 U.S.C. Section 

332(c)(7)(C)(i), as may be amended, which defines the term as commercial 
mobile services, unlicensed wireless services and common carrier wireless 
exchange access services. 

14. “Personal wireless service facilities” means the same as defined in 47 U.S.C. 
Section 332(c)(7)(C)(i), as may be amended, which defines the term as 

facilities that provide personal wireless services. 

15. “Director” means the City Development Services Director or his or her 

designee. 
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16. “Pole” means a single shaft of wood, steel, concrete, or other material capable 

of supporting the equipment mounted thereon in a safe and adequate manner 
and as required by provisions of the Upland Municipal Code. 

17. “Public right-of-way or “right-of-way” means any public street, public way, 
public alley or public place, laid out or dedicated, and the space on, above or 
below it, and all extensions thereof, and additions thereto, under the 

jurisdiction of the City. 

18. “Reviewing authority” means the person or body who has the authority to 

review and either grant or deny a wireless telecommunications facility permit 
pursuant to this chapter. 

19. “RF” means radio frequency or electromagnetic waves between 30 kHz and 

300 GHz in the electromagnetic spectrum range. 

20. “Roof-mounted” means mounted directly on the roof of any building or 

structure, above the eave line of such building or structure. 

21. “Section 6409(a)” means Section 6409(a) of the Middle Class Tax Relief and 
Job Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 

U.S.C. Section 1455(a), as such law may be amended from time to time. 

22. “Section 6409(a) approval” means the approval required by Section 6409(a). 

23. “Site” means the same as defined by the FCC in 47 C.F.R. Section 
1.40001(b)(6), as may be amended, which provides that for towers other than 
towers in the public rights-of-way, the current boundaries of the leased or 

owned property surrounding the tower and any access or utility easements 
currently related to the site, and, for other eligible support structures, further 

restricted to that area in proximity to the structure and to other transmission 
equipment already deployed on the ground. 

24. “Small wireless facility” or “small wireless facilities” means the same as defined 

by the FCC in 47 C.F.R. § 1.6002(1), as may be amended or superseded. 

25. “Substantial change” means the same as defined by the FCC in 47 C.F.R. 

Section 1.40001(b)(7), as may be amended, which defines that term 
differently based on the particular wireless facility type (tower or base station) 
and location (in or outside the public right-of-way). For clarity, this definition 

organizes the FCC’s criteria and thresholds for a substantial change according 
to the wireless facility type and location. 

a. For towers outside the public rights-of-way, a substantial change occurs 
when: 

i. The proposed collocation or modification increases the overall 

height more than 10% or the height of one additional antenna 
array not to exceed 20 feet (whichever is greater); or 
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ii. The proposed collocation or modification increases the width more 

than 20 feet from the edge of the wireless tower or the width of 
the wireless tower at the level of the appurtenance (whichever is 

greater); or 

iii. The proposed collocation or modification involves the installation 
of more than the standard number of equipment cabinets for the 

technology involved, not to exceed four; or 

iv. The proposed collocation or modification involves excavation 

outside the current boundaries of the leased or owned property 
surrounding the wireless tower, including any access or utility 
easements currently related to the site. 

b. For towers in the public rights-of-way and for all base stations, a 
substantial change occurs when: 

i. The proposed collocation or modification increases the overall 
height more than 10% or 10 feet (whichever is greater); or 

ii. The proposed collocation or modification increases the width more 

than six feet from the edge of the wireless tower or base station; 
or 

iii. The proposed collocation or modification involves the installation 
of any new equipment cabinets on the ground when there are no 
existing ground-mounted equipment cabinets; or 

iv. The proposed collocation or modification involves the installation 
of any new ground-mounted equipment cabinets that are 10% 

larger in height or volume than any existing ground-mounted 
equipment cabinets; or 

v. The proposed collocation or modification involves excavation 

outside the area in proximity to the structure and other 
transmission equipment already deployed on the ground. 

c. In addition, for all towers and base stations wherever located, a 
substantial change occurs when: 

i. The proposed collocation or modification would defeat the existing 

concealment elements of the support structure as determined by 
the Director; or 

ii. The proposed collocation or modification violates a prior condition 
of approval, provided however that the collocation need not 
comply with any prior condition of approval related to height, 

width, equipment cabinets or excavation that is inconsistent with 
the thresholds for a substantial change described in this section. 
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The thresholds for a substantial change outlined above are disjunctive. The 

failure to meet any one or more of the applicable thresholds means that a 
substantial change would occur. The thresholds for height increases are 

cumulative limits. For sites with horizontally separated deployments, the 
cumulative limit is measured from the originally-permitted support structure 
without regard to any increases in size due to wireless equipment not included 

in the original design. For sites with vertically separated deployments, the 
cumulative limit is measured from the permitted site dimensions as they 

existed on February 22, 2012—the date that Congress passed Section 6409(a). 

26. “Telecommunications tower” or “tower” means a freestanding mast, pole, 
monopole, guyed tower, lattice tower, free standing tower or other structure 

designed and primarily used to support wireless telecommunications facility 
antennas. 

27. “Transmission equipment” means the same as defined by the FCC in 47 C.F.R. 
Section 1.40001(b)(8), as may be amended, which defines that term as 
equipment that facilitates transmission for any FCC-licensed or authorized 

wireless communication service, including, but not limited to, radio 
transceivers, antennas, coaxial or fiber-optic cable, and regular and backup 

power supply. The term includes equipment associated with wireless 
communications services including, but not limited to, private, broadcast, and 
public safety services, as well as unlicensed wireless services and fixed wireless 

services such as microwave backhaul. 

28. “Utility pole” means a pole or tower owned by any utility company that is 

primarily used to support wires or cables necessary to the provision of electrical 
or other utility services regulated by the California Public Utilities Commission. 

29. “Wireless services” means any FCC-licensed or authorized wireless 

communication service transmitted over frequencies in the electromagnetic 
spectrum. 

30. “Wireless telecommunications facility” means any facility constructed, 
installed, or operated for wireless service. “Wireless telecommunications 
facility” includes, but is not limited to, antennas or other types of equipment 

for the transmission or receipt of such signals, telecommunications towers or 
similar structures supporting such equipment, related accessory equipment, 

equipment buildings, parking areas, and other accessory development. 
“Wireless telecommunications facility” does not mean any of the following: 

a. A facility that qualifies as an amateur station as defined by the FCC, 47 

C.F.R. Part 97, of the Commission’s Rules, or its successor regulation. 

b. An antenna facility that is subject to the FCC Over-The-Air-Receiving 

Devices rule, 47 C.F.R. Section 1.4000, or any successor regulation, 
including, but not limited to, direct-to-home satellite dishes that are less 

than one meter in diameter, TV antennas used to receive television 
broadcast signals and wireless cable antennas. 
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c. Portable radios and devices including, but not limited to, hand-held, 

vehicular, or other portable receivers, transmitters or transceivers, 
cellular phones, CB radios, emergency services radio, and other similar 

portable devices as determined by the Director. 

d. Telecommunications facilities owned and operated by any government 
agency. 

e. Telecommunications facilities owned and operated by any emergency 
medical care provider. 

f. Mobile services providing public information coverage of news events of 
a temporary nature. 

g. Any wireless telecommunications facilities exempted from the Upland 

Municipal Code by federal law or state law.   

17.40.030 Applicability. 

A. This chapter applies to all wireless telecommunications facilities as follows: 

1. All facilities for which applications were not approved prior to the 
effective date of the ordinance codified in this chapter shall be subject 

to and comply with all provisions of this chapter; 

2. All facilities, notwithstanding the date approved, shall be subject 

immediately to the provisions of this chapter governing the operation 
and maintenance, cessation of use and abandonment, removal and 
restoration of wireless telecommunications facilities and wireless 

telecommunications collocation facilities and the prohibition of 
dangerous conditions or obstructions by such facilities; provided, 

however, that in the event a condition of approval conflicts with a 
provision of this chapter, the condition of approval shall control unless 
and until the permit is amended or revoked. 

B. Title 17, including, but not limited to, this chapter shall not apply to a wireless 
telecommunications facility on property owned by the City.  Prior to the 

establishment, construction, issuance of building permits or zoning permits for 
a wireless telecommunications facility on City owned property, the applicant 
shall obtain a lease with the City of Upland for a (or the modification of) 

wireless telecommunication facility.   

C. Notwithstanding any provision of the Upland Municipal Code to the contrary, 

provisions governing the installation of a public utility facility or accessory 
equipment shall not apply to wireless telecommunications facilities. This 
chapter shall govern all applications for wireless telecommunications facilities.   
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17.40.040 Wireless telecommunications facility permit required. 

A. Permit Required. No wireless telecommunications facility shall be located or 
modified within the City on any property, including the public right-of-way, 

without the issuance of a permit as required by this chapter as set forth in the 
table below. Such permit shall be in addition to any other permit required 
pursuant to the Upland Municipal Code. 

Description 
Wireless Facility 

Private Property 
Public Right-of-
Way4 

RS-4, RS-6, RS-
7.5, RS-10, RS-

15, RS-20, MH, 
RM-10, RM-20, 
RM-30 

Residential 
Specific Plans 

All Other Zoning 

Districts 

Nonresidential 

Zoning Districts 

Roof-mounted 
facility, building-

mounted facility, or 
facility mounted on 
an existing pole 

Not Permitted 

Conditional Use 
Permit/ 
Development Plan 

Review 

Conditional Use 
Permit/ 
Development Plan 

Review 

Facility mounted on 
a replacement pole 

or new 
telecommunications 

tower 

Not Permitted 

Conditional Use 
Permit/ 

Development Plan 
Review 

Conditional Use 
Permit/ 

Development Plan 
Review 

New wireless 
telecommunications 

collocation facility 

Not Permitted 

Conditional Use 

Permit/ 
Development Plan 
Review 

Conditional Use 

Permit/ 
Development Plan 
Review 

Eligible facilities 
request1 or 

application 
pursuant to 

California 
Government Code 
Section 65850.62 

Permitted Permitted Permitted 

Small wireless 
facility3 

Not Permitted Permitted Permitted 

1 See requirements of Section 17.40.140. 
2 See requirements of Section 17.40.150. 

3. See requirements of Section 17.40.160 
4 For any public right-of-way not within a zoning district, the location of a wireless 

telecommunication facility shall be determined based upon the closest district 
adjacent to the facility’s location. 
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B. Non-exclusive Grant. No approval granted under this chapter shall confer any 

exclusive right, privilege, license, or franchise to occupy or use the public right-
of-way of the City for delivery of telecommunications services or any other 

purposes. Further, no approval shall be construed as any warranty of title.   

17.40.050 Application for permit. 

A. Application Content. All applications for a permit required by this chapter must 

be made in writing on such form as the Director prescribes, which shall include 
the following information, in addition to all other information determined 

necessary by the Director as well as all other information required by the City 
as part of an application for a conditional use permit: 

1. Full name and contact information for the facility owner, facility 

operator, agent (if any), and property owner, and related letter(s) of 
authorization. 

2. The type of facility, including a full written description of the proposed 
facility, its purpose and specifications. 

3. A detailed site and engineering plan of the proposed facility containing 

the exact proposed location of the facility, created by a qualified licensed 
engineer and in accordance with requirements set by the Director. 

4. Photographs of facility equipment and an accurate visual impact analysis 
with photo simulations. 

5. Completion of an RF exposure guidelines checklist, and proof of all 

applicable licenses or other approvals required by the FCC. 

6. If the application is for a facility that will be located within the public 

right-of-way, the applicant shall certify that it is a telephone corporation 
or state the basis for its claimed right to enter the right-of-way, and 
provide a copy of its certificate of public convenience and necessity 

(CPCN), if a CPCN has been issued by the California Public Utilities 
Commission. 

7. A written description identifying the geographic service area for the 
subject installation, accompanied by a plan and maps showing 
anticipated future installations and modifications for the following two 

years. 

8. A written report that analyzes acoustic levels for the proposed wireless 

telecommunications facility and all associated equipment including, 
without limitation, all environmental control units, sump pumps, 
temporary backup power generators, and permanent backup power 

generators in order to demonstrate compliance with Chapter 7.16 (Noise 
Control). The acoustic analysis must be prepared and certified by an 

engineer and include an analysis of the manufacturers’ specifications for 
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all noise-emitting equipment and a depiction of the proposed equipment 

relative to all adjacent property lines. In lieu of a written report, the 
applicant may submit evidence from the equipment manufacturer that 

the ambient noise emitted from all the proposed equipment will not, 
both individually and cumulatively, exceed the applicable limits. 

9. If the applicant claims it requires an exception to the requirements of 

this chapter, all information and studies necessary for the City to 
evaluate that claim. 

10. An application and processing fee and a deposit for a consultant review 
as set forth in subsection B of this section. 

11. Any other studies or information determined necessary by the Director 

may be required. 

B. Independent Expert. 

1. The Director is authorized to retain on behalf of the City an independent, 
qualified consultant to review any application for a permit for a wireless 
telecommunications facility to review the technical aspects of the 

application, including, but not limited to, the following matters: 

a. The accuracy, adequacy, and completeness of submissions; 

b. Compliance with applicable radio frequency emission standards; 

c. Whether any requested exception is necessary to close a 
significant gap in coverage and is the least intrusive means of 

doing so; 

d. Technical demonstration of the unavailability of alternative sites, 

facility designs or configurations, and coverage analysis; and 

e. The validity of conclusions reached or claims made by applicant. 

2. The cost of this review shall be paid by the applicant through a deposit 

pursuant to an adopted fee schedule resolution.   

17.40.060 Location and configuration preferences. 

A. Purpose. The purpose of this section is to provide guidelines to applicants and 
the reviewing authority regarding the preferred locations and configurations 
for wireless telecommunication facilities in the City, provided that nothing in 

this section shall be construed to permit a wireless telecommunication facility 
in any location or configuration that it is otherwise prohibited by this chapter. 

B. Review of Location and Configuration. The reviewing authority shall consider 
the extent to which a proposed wireless telecommunication facility complies 
with these preferences and whether there are feasible alternative locations or 
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configurations to the proposed facility that are more preferred under this 

section. If the location or configuration of a proposed facility qualifies for two 
or more categories of preferred locations or configurations, it shall be deemed 

to belong to the least preferred category. 

C. Order of Preference—Configurations. The order of preference for the 
configuration for wireless telecommunication facilities from most preferred to 

least preferred is: 

1. Collocation with existing facilities; 

2. Roof-mounted; 

3. Building-mounted; 

4. Mounted on an existing pole or utility pole; 

5. Mounted on a new pole or utility pole that will replace an existing pole 
or utility pole; 

6. Mounted on a new telecommunication tower. 

D. Order of Preference—Location. The order of preference for the location of 
wireless telecommunications facilities from most preferred to least preferred 

is: 

(1) In the GI (General Industrial ) zoning district, 

 

(2) In the LI (Light Industrial) zoning district, 

 

(3) In the RC (Regional Commercial) zoning district, 

 

(4) In the C/I-MU (Commercial/Industrial Mixed-Use) zoning 

district, 

 

(5) In the HC (Highway Commercial) zoning district, 

 

(6) In the HC (Highway Commercial) land use designation in the 

Colonies Specific Plan, 

 

(7) In the C/O-MU (Commercial/Office Mixed-Use) zoning district, 

 

(8) In the NC (Neighborhood Commercial) zoning district, 

 

(9) In the NC (Neighborhood Commercial) land use designation in 

the Colonies Specific Plan, 
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(10) In the Commercial land use designation in the Park View 

Specific Plan, 

 

(11) In the C/R-MU (Commercial/Residential Mixed-Use) zoning 

district, 

 

(12) In the B/R-MU (Business/Residential Mixed-Use) zoning district, 

 

(13) In the OP (Office Professional) zoning district, 

 

(14) In the public right-of-way with the closest adjacent district being GI 

(General Industrial ) zoning district, 

 

(15) In the public right-of-way with the closest adjacent district being LI 

(Light Industrial) zoning district, 

 

(16) In the public right-of-way with the closest adjacent district being RC 

(Regional Commercial) zoning district, 

 

(17) In the public right-of-way with the closest adjacent district being C/I-

MU (Commercial/Industrial Mixed-Use) zoning district, 

 

(18) In the public right-of-way with the closest adjacent district being HC 

(Highway Commercial) zoning district, 

 

(19) In the public right-of-way with the closest adjacent district being HC 

(Highway Commercial) land use designation in the Colonies Specific 

Plan, 

 

(20) In the public right-of-way with the closest adjacent district being C/O-

MU (Commercial/Office Mixed-Use) zoning district, 

 

(21) In the public right-of-way with the closest adjacent district being NC 

(Neighborhood Commercial) zoning district, 

 

(22) In the public right-of-way with the closest adjacent district being NC 

(Neighborhood Commercial) land use designation in the Colonies 

Specific Plan, 

 

(23) In the public right-of-way with the closest adjacent district being the 

Commercial land use designation in the Park View Specific Plan, 

 

(24) In the public right-of-way with the closest adjacent district being C/R-

MU (Commercial/Residential Mixed-Use) zoning district, 
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(25) In the public right-of-way with the closest adjacent district being B/R-

MU (Business/Residential Mixed-Use) zoning district, 

 

(26) In the public right-of-way with the closest adjacent district being OP 

(Office Professional) zoning district, 

 

(27) In the public right-of-way with the closest adjacent district being the 

RM (Residential Multi-family) zoning district, 

 
(28) Any public right-of-way location that abuts the property line of a 

structure recognized as a local, state or national historic landmark, 

historic district or on the register of historic places. 

(29) Any parcel or right-of-way within 500 feet of a school site.  
 

E. Accessory Equipment. In order of preference from most preferred to least 
preferred, accessory equipment for wireless telecommunication facilities and 
wireless telecommunications collocation facilities shall be located underground, 

within a building or structure, on a screened roof top area or structure, or in a 
rear yard if not readily visible from surrounding properties and the roadway, 

unless the reviewing authority finds that another location is preferable under 
the circumstances of the application.   

17.40.070 Design and development standards for all facilities. 

A. Basic Requirements. The design and development standards set forth in this 
section apply to all wireless telecommunications facilities no matter where they 

are located. Wireless telecommunications facilities shall be designed and 
maintained so as to minimize visual, noise, and other impacts on the 

surrounding community and shall be planned, designed, located, and erected 
in accordance with the design and development standards in this section. 

B. No Speculative Facilities. A wireless telecommunications facility, wireless 

telecommunications collocation facility, or a telecommunications tower, which 
is built on speculation and for which there is no wireless tenant is prohibited 

within the City. 

C. General Guidelines. The applicant shall employ screening and camouflage 
design techniques in the design and placement of wireless telecommunications 

facilities in order to ensure that the facility is as visually inconspicuous as 
possible, to prevent the facility from dominating the surrounding area and to 

hide the facility from predominant views from surrounding properties, all in a 
manner that achieves compatibility with the community. 

D. Traffic Safety. All facilities shall be designed and located in such a manner as 

to avoid adverse impacts on traffic safety. 
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E. Antennas. The applicant shall use the least visible antennas possible to 

accomplish the coverage objectives. Antenna elements shall be flush mounted, 
to the extent reasonably feasible. All antenna mounts shall be designed so as 

not to preclude possible future collocation by the same or other operators or 
carriers. Antennas shall be situated as to reduce visual impact without 
compromising their function. Whip antennas need not be screened. 

F. Landscaping. Where appropriate, facilities shall be installed so as to maintain 
and enhance existing landscaping on the site, including trees, foliage and 

shrubs, whether or not utilized for screening. Additional landscaping shall be 
planted, irrigated, and maintained where such vegetation is deemed necessary 
by the City to provide screening or to block the line of sight between facilities 

and adjacent uses. 

G. Signage. Wireless telecommunications facilities and wireless 

telecommunications collocation facilities shall not bear any signs or advertising 
devices other than certification, warning or other signage required by law or 
permitted by the City. 

H. Lighting. No wireless telecommunications facility may be illuminated unless 
either specifically required by the Federal Aviation Administration or other 

government agency or in association with the illumination of an athletic field 
on City or school property. Lightning arresters and beacon lights are not 
permitted unless required by the Federal Aviation Administration or other 

government agency. Legally required lightning arresters and beacons shall be 
included when calculating the height of facilities such as telecommunications 

towers, lattice towers, and monopoles. 

I. Noise. 

1. Each wireless telecommunications facility and wireless 

telecommunications collocation facility shall be operated in such a 
manner so as to minimize any possible disruption caused by noise. 

2. Backup generators shall only be operated during periods of power 
outages, and shall not be tested on weekends or holidays, or between 
the hours of 5:00 p.m. and 7:00 a.m. 

3. At no time shall equipment noise from any facility exceed an exterior 
noise level of 50 dBA at the facility’s property line if the facility is located 

in a business or commercial zone that permits those uses, provided, 
however, that for any such facility located within 500 feet of any 
property zoned residential or improved with a residential use, such 

equipment noise shall at no time be audible at the property line of any 
such residential property. For any facility located within a residential 

zone, such equipment noise shall at no time be audible at the property 
line of any residentially improved or residential zoned property. 
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4. Any equipment, including, but not limited to, air conditioning units, that 

may emit noise that would be audible from beyond three feet from the 
facility in the case of a facility located in the right-of-way, or in the case 

of other facilities the facility’s property line, shall be enclosed or 
equipped with noise attenuation devices to the extent necessary to 
ensure compliance with applicable noise limitations under the Upland 

Municipal Code. 

J. Security. Each wireless telecommunications facility and wireless 

telecommunications collocation facility shall be designed to be resistant to, and 
minimize opportunities for, unauthorized access, climbing, vandalism, graffiti 
and other conditions that would result in hazardous situations, visual blight, or 

attractive nuisances. The reviewing authority may require the provision of 
warning signs, fencing, anti-climbing devices, or other techniques to prevent 

unauthorized access and vandalism when, because of their location or 
accessibility, a facility has the potential to become an attractive nuisance. 

K. Modification. At the time of modification of a wireless telecommunications 

facility, existing equipment shall, to the extent feasible, be replaced with 
equipment that reduces visual, noise, and other impacts, including, but not 

limited to, undergrounding the equipment and replacing larger, more visually 
intrusive facilities with smaller, less visually intrusive facilities.   

17.40.080 Additional design and development standards for facilities 

outside the public right-of-way. 

A. Basic Requirements. Facilities located outside the public right-of-way are 

subject to the design and development standards set forth in this section in 
addition to all design and development standards that apply to all facilities. 

B. Location. A wireless communication facility shall not be located within 1,500 

feet of another wireless communication facility. 

C. No Parking Interference. In no event shall the installation of facilities replace 

or interfere with parking spaces in such a way as to reduce the total number 
of parking spaces below the number that is required. 

D. Roof-Mounted Facilities. Roof-mounted facilities shall be designed and 

constructed to be fully concealed or screened in a manner compatible with the 
existing architecture of the building the facility is mounted to in color, texture, 

and type of material. Screening shall not increase the bulk of the structure nor 
alter the character of the structure. 

E. Facilities Mounted to a Telecommunications Tower. Facilities mounted to a 

telecommunications tower shall be located in close proximity to existing above-
ground utilities, such as electrical towers or utility poles (which are not 

scheduled for removal or under grounding for at least 18 months after the date 
of application), light poles, trees of comparable heights, and in areas where 

they will not detract from the appearance of the City. 
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1. Facilities mounted to a telecommunications tower, including, but not 

limited to, the attached antennas, shall be designed to be the minimum 
functional height and width required to adequately support the proposed 

facility and meet FCC requirements. The applicant shall provide 
documentation satisfactory to the Director establishing compliance with 
this paragraph. In any event, facilities mounted to a telecommunications 

tower shall not exceed the applicable height limit for structures in the 
applicable zoning district. 

2. Aside from the antenna itself, no additional equipment may be visible. 
All cables, including, but not limited to, electrical and utility cables, shall 
be run within the interior of the telecommunications tower and shall be 

camouflaged or hidden to the fullest extent feasible without jeopardizing 
the physical integrity of the tower. 

3. Monopole installations shall be situated so as to utilize existing natural 
or man-made features including topography, vegetation, buildings, or 
other structures to provide the greatest amount of visual screening. 

4. All antenna components and accessory wireless equipment shall be 
treated with exterior coatings of a color and texture to match the 

predominant visual background or existing architectural elements so as 
to visually blend in with the surrounding development. Subdued colors 
and non-reflective materials that blend with surrounding materials and 

colors shall be used. 

5. Monopoles shall be no greater in diameter or other cross-sectional 

dimensions than is necessary for the proper functioning of the facility. 

6. If a faux tree is proposed for the monopole installation, it shall be of a 
type of tree compatible with those existing in the immediate areas of 

the installation. If no trees exist within the immediate areas, the 
applicant shall create a landscape setting that integrates the faux tree 

with added species of a similar height and type. Additional camouflage 
of the faux tree may be required depending on the type and design of 
faux tree proposed. 

F. Accessory Equipment. All accessory equipment associated with the operation 
of any wireless telecommunications facility shall be fully screened or 

camouflaged, and located in a manner to minimize their visibility to the 
greatest extent possible utilizing the following methods for the type of 
installation: 

1. Accessory equipment for roof-mounted facilities shall be installed inside 
the building to which it is mounted or underground, if feasible. If not 

feasible, such accessory equipment may be located on the roof of the 
building that the facility is mounted on, provided that both the 

equipment and screening materials are painted the color of the building, 
roof, or surroundings. All screening materials for roof-mounted facilities 
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shall be of a quality and design that is architecturally integrated with 

the design of the building or structure. 

2. Accessory equipment for facilities mounted to a telecommunications 

tower shall be visually screened by locating the equipment either within 
a nearby building, in an underground vault (with the exception of 
required electrical panels) or in another type of enclosed structure, 

which shall comply with the development and design standards of the 
zoning district in which the accessory equipment is located. Such 

enclosed structure shall be architecturally treated and adequately 
screened from view by landscape plantings, decorative walls, fencing or 
other appropriate means, selected so that the resulting screening will 

be visually integrated with the architecture and landscaping of the 
surroundings.   

G. Height. Telecommunication facilities shall not exceed the maximum building 
height for the applicable zoning district excepting when: 

 

1. If the height of the tower exceeds the height limitation of the district in 

which it is located it must be set back an additional 10 feet from the 

setback line for every 10 feet added to the height, provided a 

maximum of 20 feet in height is allowed. 

 

H. Residential Buffer. Telecommunication facilities shall be set back a minimum 

of 200 feet from the property line of a residential zoned property. 

 

17.40.090 Additional design and development standards for facilities in the 

public right-of-way. 

A. Basic Requirements. Facilities located in the public right-of-way are subject to 

the design and development standards set forth in this section in addition to 
all design and development standards that apply to all facilities. 

B. Right-of-Way Authority. An encroachment permit must be obtained for any 

work in the public right-of-way. Only applicants authorized to enter the public 
right-of-way pursuant to state or federal law or a franchise or other agreement 

with the City shall be eligible for a permit to install or modify a wireless 
telecommunications facility in the public right-of-way. 

C. Antennas. 

1. Utility Poles. The maximum height of any antenna mounted to an 
existing utility pole shall not exceed 24 inches above the height of an 

existing utility pole, nor shall any portion of the antenna or equipment 
mounted on a pole be less than 18 feet above any drivable road surface. 

All installations on utility poles shall fully comply with the California 
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Public Utilities Commission general orders, including, but not limited to, 

General Order 95, as revised. 

2. Street Light Poles. The maximum height of any antenna mounted to a 

street light pole shall not exceed seven feet above the existing height of 
a street light pole in a location with its closest adjacent district being a 
commercial zoning district and shall not exceed three feet above the 

existing height of a street light pole in any other zoning district. Any 
portion of the antenna or equipment mounted on such a pole shall be 

no less than 18 feet above any drivable road surface. 

D. Poles. 

1. Only pole-mounted antennas shall be permitted in the right-of-way. All 

other telecommunications towers are prohibited, and no new poles are 
permitted that are not replacing an existing pole. 

2. Pole height and width limitations: 

a. All poles shall be designed to be the minimum functional height 
and width required to support the proposed antenna installation 

and meet FCC requirements. Poles and antennas and similar 
structures shall be no greater in diameter or other cross-sectional 

dimensions than is necessary for the proper functioning of the 
facility. 

b. Notwithstanding the above, no facility shall be located on a pole 

that is less than 26 feet in height and no facility shall exceed 35 
feet in height, including, but not limited to, the pole and any 

antenna that protrudes above the pole. 

c. Pole mounted equipment shall not exceed six cubic feet in 
dimension. 

3. If an applicant proposes to replace a pole in order to accommodate the 
facility, the pole shall match the appearance of the original pole to the 

extent feasible, unless another design better accomplishes the 
objectives of this section. Such replacement pole shall not exceed the 
height of the pole it is replacing by more than seven feet. 

4. If an exception is granted for placement of new poles in the right-of-
way, new poles shall be designed to resemble existing poles in the right-

of-way, including size, height, color, materials and style, with the 
exception of any existing pole designs that are scheduled to be removed 
and not replaced, unless another design better accomplishes the 

objectives of this section. Such new poles that are not replacement poles 
shall be located no closer than 90 feet to an existing pole. 
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E. Space Occupied. Facilities shall be designed to occupy the least amount of 

space in the right-of-way that is technically feasible. 

F. Location. 

1. Each component part of a facility shall be located so as not to cause any 
physical or visual obstruction to pedestrian or vehicular traffic, 
inconvenience to the public’s use of the right-of-way, or safety hazards 

to pedestrians and motorists. 

2. A facility shall not be located within any portion of the public right-of-

way interfering with access to fire hydrants, fire stations, fire escapes, 
water valves, underground vaults, valve housing structures, or any 
other vital public health and safety facility. 

3. Facilities mounted to a telecommunications tower, above-ground 
accessory equipment, or walls, fences, landscaping or other screening 

methods shall be setback a minimum of 18 inches from the front of a 
curb. 

4. Each pole mounted wireless telecommunications facility must be 

separated by at least 1,500 feet. 

5. All cables, including, but not limited to, electrical and utility cables, 

between the pole and any accessory equipment shall be placed 
underground, if feasible. 

6. All new wires needed to service the wireless telecommunications facility 

must be installed within the width of the existing utility pole so as to not 
exceed the diameter and height of the existing utility pole. 

G. Americans with Disabilities Act Compliance. All facilities shall be built in 
compliance with the Americans with Disabilities Act (ADA). 

H. Accessory Equipment. With the exception of the electric meter, which shall be 

pole-mounted to the extent feasible, all accessory equipment shall be located 
underground to the extent feasible. When above-ground is the only feasible 

location for a particular type of accessory equipment and when such accessory 
equipment cannot be pole-mounted, such accessory equipment shall be 
enclosed within a structure, and shall not exceed a height of five feet and a 

total footprint of 15 square feet, and shall be screened and camouflaged to the 
fullest extent possible, including the use of landscaping or alternate screening. 

Required electrical meter cabinets shall be adequately screened and 
camouflaged. 

I. Documentation. The applicant shall provide documentation satisfactory to the 

Director establishing compliance with this section.  
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17.40.100 Conditions of approval for all facilities. 

A. In addition to compliance with the requirements of this chapter, upon approval 
all facilities shall be subject to each of the following conditions of approval, as 

well as any modification of these conditions or additional conditions of approval 
deemed necessary by the reviewing authority: 

1. Before the permittee submits any application for a building permit or 

other permits required by the Upland Municipal Code, the permittee 
must incorporate the wireless telecommunication facility permit granted 

under this chapter, all conditions associated with the wireless 
telecommunications facility permit and the approved plans and any 
photo simulations (the “approved plans”) into the project plans. The 

permittee must construct, install and operate the wireless 
telecommunications facility in strict compliance with the approved plans. 

The permittee shall submit an as built drawing within 90 days after 
installation of the facility. 

2. Where feasible, as new technology becomes available, the permittee 

shall: 

a. Place above-ground wireless telecommunications facilities below 

ground, including, but not limited to, accessory equipment that 
has been mounted to a telecommunications tower or mounted on 
the ground; and 

b. Replace larger, more visually intrusive facilities with smaller, less 
visually intrusive facilities, after receiving all necessary permits 

and approvals required pursuant to the Upland Municipal Code. 

3. The permittee shall submit and maintain current at all times basic 
contact and site information on a form to be supplied by the City. The 

permittee shall notify the City of any changes to the information 
submitted within seven days of any change, including change of the 

name or legal status of the owner or operator. This information shall 
include, but is not limited to, the following: 

a. Identity, including the name, address and 24-hour local or toll 

free contact phone number of the permittee, the owner, the 
operator, and the agent or person responsible for the 

maintenance of the facility. 

b. The legal status of the owner of the wireless telecommunications 
facility, including official identification numbers and FCC 

certification. 

c. Name, address, and telephone number of the property owner if 

different than the permittee. 
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4. The permittee shall not place any facilities that will deny access to, or 

otherwise interfere with, any public utility, easement, or right-of-way 
located on the site. The permittee shall allow the City reasonable access 

to, and maintenance of, all utilities and existing public improvements 
within or adjacent to the site, including, but not limited to, pavement, 
trees, public utilities, lighting and public signage. 

5. At all times, all required notices and signs shall be posted on the site as 
required by the FCC and California Public Utilities Commission, and as 

approved by the City. The location and dimensions of a sign bearing the 
emergency contact name and telephone number shall be posted 
pursuant to the approved plans. 

6. At all times, the permittee shall ensure that the facility complies with 
the most current regulatory and operational standards including, but not 

limited to, radio frequency emissions standards adopted by the FCC and 
antenna height standards adopted by the Federal Aviation 
Administration. The City shall retain a consultant, at the sole expense 

of the permittee, to perform testing demonstrating compliance with 
current regulatory and operational standards. Tests shall occur upon 

commencement of operations and annually thereafter. 

7. If the Director determines there is good cause to believe that the facility 
may emit radio frequency emissions that are likely to exceed FCC 

standards, the Director may require the permittee to submit a 
technically sufficient written report certified by a qualified radio 

frequency emissions engineer, certifying that the facility is in compliance 
with such FCC standards. 

8. Permittee shall pay for and provide a performance bond, which shall be 

in effect until the facilities are fully and completely removed and the site 
reasonably returned to its original condition, to cover permittee’s 

obligations under these conditions of approval and the Upland Municipal 
Code. The bond coverage shall include, but not be limited to, removal 
of the facility, maintenance obligations and landscaping obligations. The 

amount of the performance bond shall be set by the Director in an 
amount rationally related to the obligations covered by the bond and 

shall be specified in the conditions of approval. 

9. Permittee shall defend, indemnify, protect and hold harmless the City, 
its elected and appointed Council members, boards, commissions, 

officers, officials, agents, consultants, employees, and volunteers from 
and against any and all claims, actions, or proceeding against the City 

and its elected and appointed council members, boards, commissions, 
officers, officials, agents, consultants, employees and volunteers to 

attack, set aside, void or annul, an approval of the City, Planning 
Commission or City Council concerning this permit and the project. Such 
indemnification shall include damages, judgments, settlements, 

penalties, fines, defensive costs or expenses, including, but not limited 
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to, interest, attorneys’ fees and expert witness fees, or liability of any 

kind related to or arising from such claim, action, or proceeding. The 
City shall promptly notify the permittee of any claim, action, or 

proceeding. Nothing contained herein shall prohibit City from 
participating in a defense of any claim, action or proceeding. The City 
shall have the option of coordinating the defense, including, but not 

limited to, choosing counsel for the defense at permittee’s expense. 

10. All conditions of approval shall be binding as to the applicant and all 

successors in interest to permittee. 

11. A condition setting forth the permit expiration date in accordance with 
Section 17.40.200 shall be included in the conditions of approval.   

17.40.110 Additional conditions of approval for facilities in the public right-
of-way. 

A. In addition to compliance with the requirements of this chapter, upon approval 
all facilities in the public right-of-way shall be subject to each of the conditions 
of approval set forth in Section 17.40.100, each of the following conditions of 

approval, and any modification of these conditions or additional conditions of 
approval deemed necessary by the reviewing authority: 

1. The wireless telecommunications facility shall be subject to such 
conditions, changes or limitations as are from time to time deemed 
necessary by the City engineer for the purpose of: (a) protecting the 

public health, safety, and welfare; (b) preventing interference with 
pedestrian and vehicular traffic; and (c) preventing damage to the public 

right-of-way or any property adjacent to it. The City may modify the 
permit to reflect such conditions, changes or limitations by following the 
same notice and public hearing procedures as are applicable to the grant 

of a wireless telecommunications facility permit for similarly located 
facilities, except the permittee shall be given notice by personal service 

or by registered or certified mail at the last address provided to the City 
by the permittee. 

2. The permittee shall not move, alter, temporarily relocate, change, or 

interfere with any existing structure, improvement or property without 
the prior consent of the owner of that structure, improvement or 

property. No structure, improvement or property owned by the City shall 
be moved to accommodate a wireless telecommunications facility unless 
the City determines that such movement will not adversely affect the 

City or any surrounding businesses or residents, and the permittee pays 
all costs and expenses related to the relocation of the City’s structure, 

improvement or property. Prior to commencement of any work pursuant 
to an encroachment permit issued for any facility within the public right-

of-way, the permittee shall provide the City with documentation 
establishing to the City’s satisfaction that the permittee has the legal 
right to use or interfere with any other structure, improvement or 
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property within the public right-of-way to be affected by applicant’s 

facilities. 

3. The permittee shall assume full liability for damage or injury caused to 

any property or person by the facility. 

4. The permittee shall repair, at its sole cost and expense, any damage 
including, but not limited to, subsidence, cracking, erosion, collapse, 

weakening, or loss of lateral support to City streets, sidewalks, walks, 
curbs, gutters, trees, parkways, street lights, traffic signals, 

improvements of any kind or nature, or utility lines and systems, 
underground utility line and systems, or sewer systems and sewer lines 
that result from any activities performed in connection with the 

installation or maintenance of a wireless telecommunications facility in 
the public right-of-way. The permittee shall restore such areas, 

structures and systems to the condition in which they existed prior to 
the installation or maintenance that necessitated the repairs. In the 
event the permittee fails to complete such repair within the number of 

days stated on a written notice by the Director, the Director shall cause 
such repair to be completed at permittee’s sole cost and expense. 

5. Prior to issuance of a building permit, the applicant shall obtain the 
Director’s approval of a tree protection plan prepared by a certified 
arborist if the installation of the wireless telecommunication facility will 

be located within the canopy of a street tree, or a protected tree on 
private property, or within a 10-foot radius of the base of such a tree. 

Depending on site specific criteria (e.g., location of tree, size, and type 
of tree, etc.), a radius greater than 10 feet may be required by the 
Director. 

6. Should any utility company offer electrical service that does not require 
the use of a meter cabinet, the permittee shall at its sole cost and 

expense remove the meter cabinet and any related foundation within 30 
days of such service being offered and reasonably restore the area to 
its prior condition. 

7. The permittee shall modify, remove, or relocate its facility, or portion 
thereof, without cost or expense to the City, if and when made 

necessary by: 

a. Any public improvement project, including, but not limited to, the 
construction, maintenance, or operation of any underground or 

aboveground facilities including, but not limited to, sewers, storm 
drains, conduits, gas, water, electric or other utility systems, or 

pipes owned by the City or any other public agency; 

b. Any abandonment of any street, sidewalk, or other public facility; 
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c. Any change of grade, alignment or width of any street, sidewalk 

or other public facility; or 

d. A determination by the Director that the wireless 

telecommunications facility has become incompatible with public 
health, safety or welfare or the public’s use of the public right-of-
way. 

8. Any modification, removal, or relocation of the facility shall be 
completed within 90 days of written notification by the City unless 

exigencies dictate a shorter period for removal or relocation. 
Modification or relocation of the facility shall require submittal, review 
and approval of a permit amendment pursuant to the Upland Municipal 

Code. The permittee shall be entitled, on permittee’s election, to either 
a pro-rata refund of fees paid for the original permit or to a new permit, 

without additional fee, at a location as close to the original location as 
the standards set forth in the Upland Municipal Code allow. In the event 
the facility is not modified, removed, or relocated within said period of 

time, the City may cause the same to be done at the sole cost and 
expense of permittee. Further, due to exigent circumstances as provided 

in the Upland Municipal Code, the City may modify, remove, or relocate 
wireless telecommunications facilities without prior notice to permittee 
provided permittee is notified within a reasonable period thereafter. 

9. The applicant shall obtain all required traffic control permits prior to the 
installation or repair of a wireless communication facility. 

17.40.120 Findings. 

A. Where a wireless telecommunication facility requires a conditional use permit 
under this chapter, the reviewing authority shall not approve any application 

unless, in addition to the findings generally applicable to all conditional use 
permits, all of the following additional findings are made: 

1. The proposed facility complies with all applicable provisions of this 
chapter. 

2. The proposed facility has been designed and located to achieve 

compatibility with the community to the maximum extent reasonably 
feasible. 

3. The applicant has submitted a statement of its willingness to allow other 
carriers to collocate on the proposed wireless telecommunications 
facility wherever technically and economically feasible and where 

collocation would not harm community compatibility. 

4. Noise generated by equipment will not be excessive, annoying nor be 

detrimental to the public health, safety, and welfare and will not exceed 
the standards set forth in this chapter. 
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B. In addition to the findings in subsection A of this section, approval of a wireless 

telecommunications facility permit for a facility that will be located in the public 
right-of-way may be granted only if the following findings are made by the 

reviewing authority: 

1. The applicant has provided substantial written evidence supporting the 
applicant’s claim that it has the right to enter the public right-of-way 

pursuant to state or federal law, or the applicant has entered into a 
franchise or other agreement with the City permitting them to use the 

public right-of-way. 

2. The applicant has demonstrated that the facility will not interfere with 
the use of the public right-of-way, existing subterranean infrastructure, 

or the City’s plans for modification or use of such location and 
infrastructure.   

17.40.130 Exceptions. 

A. Exceptions pertaining to any provision of this chapter, including, but not limited 
to, exceptions from findings that would otherwise justify denial, may be 

granted by the reviewing authority if the reviewing authority makes the finding 
that: 

1. Denial of the facility as proposed would violate federal law, state law, or 
both; or 

2. A provision of this chapter, as applied to applicant, would deprive 

applicant of its rights under federal law, state law, or both. 

B. An applicant may only request an exception at the time of applying for a 

wireless telecommunications facility permit. The request must include both the 
specific provision(s) of this chapter from which the exception is sought and the 
basis of the request. Any request for an exception after the City has deemed 

an application complete shall be treated as a new application. 

C. Notwithstanding any other provision of this chapter, a conditional use permit 

shall be required for a facility when an exception is requested. 

D. The applicant shall have the burden of proving that denial of the facility as 
proposed would violate federal law, state law, or both, or that the provisions 

of this chapter, as applied to applicant, would deprive applicant of its rights 
under federal law, state law, or both, using the evidentiary standards required 

by that law at issue. The City shall have the right to hire an independent 
consultant, at the applicant’s expense, to evaluate the issues raised by the 
exception request and shall have the right to submit rebuttal evidence to refute 

the applicant’s claim. 
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17.40.140 Eligible facility requests covered under Section 6409(a) of the 

Middle Class Tax Relief and Job Creation Act of 2012. 

A. Purpose. Section 6409(a) of the Middle Class Tax Relief and Job Creation Act 

of 2012, Pub. L. 112-96, codified in 47 U.S.C. Section 1455(a), generally 
requires that state and local governments “may not deny, and shall approve” 
requests to collocate, remove or replace transmission equipment at an existing 

tower or base station. Federal Communication Commission regulations 
interpret this statute and create procedural rules for local review, which 

generally preempt certain subjective land-use regulations, limit permit 
application content requirements and provide the applicant with a potential 
“deemed granted” remedy when the state or local government fails to approve 

or deny the request within 60 days after submittal (accounting for any tolling 
periods). Moreover, whereas Section 704 of the Telecommunications Act of 

1996, Pub. L. 104-104, codified in 47 U.S.C. Section 332, applies to only 
“personal wireless service facilities” (e.g., cellular telephone towers and 
equipment), Section 6409(a) applies to all “wireless” facilities licensed or 

authorized by the FCC (e.g., cellular, Wi-Fi, satellite, microwave backhaul, 
etc.). 

The overlap between wireless deployments covered under Section 6409(a) and 
other wireless deployments, combined with the different substantive and 
procedural rules applicable to such deployments, creates a potential for 

confusion that harms the public interest in both efficient wireless facilities 
deployment and carefully planned community development in accordance with 

local values. A separate permit application and review process specifically 
designed for compliance with Section 6409(a) contained in a section devoted 
to Section 6409(a) will mitigate such potential confusion, streamline local 

review and preserve the City’s land-use authority to the maximum extent 
possible. 

B. Applicability. This section applies to all collocations or modifications to an 
existing wireless tower or base station submitted with a written request for 
approval pursuant to Section 6409(a). 

C. Approval Required. Any request to collocate, replace or remove transmission 
equipment at an existing wireless tower or base station submitted with a 

written request for a Section 6409(a) approval shall be subject to the Director’s 
approval, conditional approval or denial without prejudice pursuant to the 
standards and procedures contained in this chapter. 

D. Other Regulatory Approvals. No collocation or modification approved under any 
Section 6409(a) approval may occur unless the applicant also obtains all other 

applicable permits or regulatory approvals from the City and state or federal 
agencies. Furthermore, any Section 6409(a) approval granted under this 

chapter shall remain subject to any and all lawful conditions or requirements 
associated with such other permits or regulatory approvals from the City and 
state or federal agencies. 
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E. Application Requirement. The City shall not approve any wireless facility 

subject to this chapter except upon a duly filed application consistent with this 
section and any other written rules the City or the Director may establish from 

time to time. An application must include the information required by Section 
17.40.050 and the following additional information: 

1. A title report prepared within the six months prior to the application 

filing date in order for the City verify the property owner’s identity. If 
the applicant does not own the subject property, the application must 

include a written authorization signed by the property owner that 
empowers the applicant to file the application and perform all wireless 
facility construction, installation, operation and maintenance to the 

extent described in the application. 

2. A written statement that explains in plain factual detail whether and why 

Section 6409(a) and the related FCC regulations at 47 C.F.R. Section 
1.40001 et seq., require approval for the specific project. A complete 
written narrative analysis will state the applicable standard and all the 

facts that allow the City to conclude the standard has been met. Bare 
conclusions not factually supported do not constitute a complete written 

analysis. As part of this written statement the applicant must also 
include: (a) whether and why the support structure qualifies as an 
existing tower or existing base station; and (b) whether and why the 

proposed collocation or modification does not cause a substantial 
change in height, width, excavation, equipment cabinets, concealment 

or permit compliance. 

F. Procedures for a Duly Filed Application. The City shall not review any 
application unless duly filed in accordance with this section, as follows: 

1. Pre-Submittal Conference. Before application submittal, applicants must 
schedule and attend a pre-application meeting with the Director for all 

proposed modifications submitted for approval pursuant to Section 
6409(a). The pre-submittal conference is intended to streamline the 
review process through informal discussion that includes, without 

limitation, the appropriate project classification, including whether the 
project qualifies for Section 6409(a); any latent issues in connection 

with the existing tower or base station; potential concealment issues (if 
applicable); coordination with other City departments responsible for 
application review; and application completeness issues. To mitigate 

unnecessary delays due to application incompleteness, applicants are 
encouraged (but not required) to bring any draft applications or other 

materials so that City staff may provide informal feedback about 
whether such applications or other materials may be incomplete or 

unacceptable. The Director may, in the Director’s discretion, grant a 
written exemption to the submittal appointment under Section 
17.40.140(F)(2) or for a specific requirement for a complete application 

to any applicant who: (a) schedules, attends and fully participates in 
any pre-submittal conference; and (b) shows to the Director’s 
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satisfaction that such specific requirement duplicates information 

already provided in other materials to be submitted or is otherwise 
unnecessary to the City’s review under facts and circumstances in that 

particular case. Any written exemption will be limited to the project 
discussed at the pre-submittal conference and will not be extended to 
any other project. 

2. Submittal Appointment. All applications must be filed with the City at a 
pre-scheduled appointment. Applicants may generally submit one 

application per appointment, but may schedule successive 
appointments for multiple applications whenever feasible and not 
prejudicial to other applicants. Any application received without an 

appointment, whether delivered in-person or through any other means, 
will not be considered duly filed unless the applicant received a written 

exemption from the Director at a pre-submittal conference. 

3. Appointment Scheduling Procedures. For any event in the submittal 
process that requires an appointment, applicants must submit a written 

request to the Director. The Director shall endeavor to provide 
applicants with an appointment as soon as reasonably feasible and 

within five business days after a written request is received. 

4. Applications Deemed Withdrawn. To promote efficient review and timely 
decisions, an application will be automatically deemed withdrawn by the 

applicant when the applicant fails to tender a substantive response to 
the City within 90 calendar days after the City deems the application 

incomplete in a written notice to the applicant. The Director may, in the 
Director’s discretion, grant a written extension for up to an additional 
30 calendar days when the applicant submits a written request prior to 

the 90th day that shows good cause to grant the extension. Delays due 
to circumstances outside the applicant’s reasonable control will be 

considered good cause to grant the extension. 

5. Departmental Forms, Rules and Other Regulations. The City Council 
authorizes the Director to develop and publish permit application forms, 

checklists, informational handouts and other related materials that the 
Director finds necessary, appropriate or useful for processing requests 

for Section 6409(a) approvals. Without further authorization from the 
City Council, the Director may, from time to time, update and alter any 
such permit application forms, checklists, informational handouts and 

other related materials as the Director deems necessary, appropriate or 
useful to respond to regulatory, technological or other changes related 

to this chapter. The City Council authorizes the Director to establish 
other reasonable rules and regulations, which may include, without 

limitation, regular hours for appointments with applicants, as the 
Director deems necessary or appropriate to organize, document and 
manage the application intake process. 
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G. Administrative Review—Decision Notices. The Director shall administratively 

review an application for a Section 6409(a) approval and act on such an 
application without prior notice or a public hearing. Within five working days 

after the Director conditionally approves or denies an application submitted for 
Section 6409(a) approval or before the FCC timeframe for review expires 
(whichever occurs first), the Director shall send a written notice to the 

applicant. In the event that the Director determines that an application 
submitted for approval pursuant to Section 6409(a) does not qualify for 

approval, the Director will send written notice to the applicant that includes 
the reasons to support the review authority’s decision and states that the 
application will be automatically denied without prejudice on the 60th day after 

the date the application was filed unless the applicant withdraws the 
application. 

H. Required Findings for 6409(a) Approval. The Director may approve or 
conditionally approve an application submitted for Section 6409(a) approval 
when the Director finds that the proposed project: 

1. Involves collocation, removal or replacement of transmission equipment 
on an existing wireless tower or base station; and 

2. Does not substantially change the physical dimensions of the existing 
wireless tower or base station. 

I. Criteria for Denial Without Prejudice. Notwithstanding any other provisions in 

this chapter, and consistent with all applicable federal laws and regulations, 
the Director may deny without prejudice an application submitted for approval 

pursuant to Section 6409(a) when it finds that the proposed project: 

1. Does not satisfy the criteria for approval; 

2. Violates any legally enforceable standard or permit condition reasonably 

related to public health and safety then in effect; or 

3. Involves the replacement of the entire support structure. 

J. Conditional 6409(a) Approvals. Subject to any applicable limitations in federal 
or state law, nothing in this chapter is intended to limit the City’s authority to 
conditionally approve an application for a Section 6409(a) approval to protect 

and promote the public health, safety and welfare. 

K. Appeals. Notwithstanding any provision of the Upland Municipal Code to the 

contrary an applicant may appeal a decision by the Director to deny without 
prejudice a Section 6409(a) application. The appeal must be filed within 10 
days from the Director’s decision. The appeal must state in plain terms the 

grounds for reversal and the facts that support those grounds. The City 
Manager shall serve as the appellate authority for all appeals of all actions of 

the Director taken pursuant to this section. The City shall provide notice for an 
administrative hearing by the City Manager. The City Manager shall limit its 
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review to whether the project should be approved or denied in accordance with 

the provisions in subsections H and I of this section. The decision of the City 
Manager shall be final and not subject to any further administrative appeals. 

L. Standard Conditions of Approval. In addition to all other conditions adopted by 
the Director, all Section 6409(a) approvals, whether approved by the Director 
or deemed approved by the operation of law, shall be automatically subject to 

the following conditions in this section; provided, however, that the Director 
shall have discretion to modify or amend these conditions on a case-by-case 

basis as may be necessary or appropriate under the circumstances: 

1. Approved Plans. Before the permittee submits any application for a 
building permit or other permits required by the Upland Municipal Code, 

the permittee must incorporate the wireless telecommunications facility 
permit granted under this section, all conditions associated with the 

wireless telecommunications facility permit and the approved plans and 
any photo simulations (the “approved plans”) into the project plans. The 
permittee must construct, install and operate the wireless 

telecommunications facility in strict compliance with the approved plans. 
The permittee shall submit an as built drawing within 90 days after 

installation of the facility. 

2. Permit Term. The City’s grant or grant by operation of law of a Section 
6409(a) approval constitutes a federally-mandated modification to the 

underlying permit or other prior regulatory authorization for the subject 
tower or base station. The City’s grant or grant by operation of law of a 

Section 6409(a) approval will not extend the permit term, if any, for any 
conditional use permit, or other underlying prior regulatory 
authorization. Accordingly, the term for a Section 6409(a) approval shall 

be coterminous with the underlying permit or other prior regulatory 
authorization for the subject tower or base station. 

3. Accelerated Permit Terms Due to Invalidation. In the event that any 
court of competent jurisdiction invalidates any portion of Section 
6409(a) or any FCC rule that interprets Section 6409(a) such that 

federal law would not mandate approval for any Section 6409(a) 
approval, such 6409(a) approvals shall automatically expire one year 

from the effective date of the judicial order, unless the decision would 
not authorize accelerated termination of previously approved Section 
6409(a) approvals or the Director grants an extension upon written 

request from the permittee that shows good cause for the extension, 
which includes, without limitation, extreme financial hardship. 

Notwithstanding anything in the previous sentence to the contrary, the 
Director may not grant a permanent exemption or indefinite extension. 

A permittee shall not be required to remove its improvements approved 
under the invalidated Section 6409(a) approval when it has submitted 
an application for a conditional use permit for those improvements 

before the one-year period ends. 
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4. No Waiver of Standing. The City’s grant or grant by operation of law of 

a Section 6409(a) approval does not waive, and shall not be construed 
to waive, any standing by the City to challenge Section 6409(a), any 

FCC rules that interpret Section 6409(a) or any Section 6409(a) 
approval. 

5. Build-Out Period. The Section 6409(a) approval will automatically expire 

one year from the issuance date unless the permittee obtains all other 
permits and approvals required to install, construct and operate the 

approved wireless facility, which includes without limitation any permits 
or approvals required by the any federal, state or local public agencies 
with jurisdiction over the subject property, the wireless facility or its 

use. The Director may grant one written extension to a date certain 
when the permittee shows good cause to extend the limitations period 

in a written request for an extension submitted at least 30 days prior to 
the automatic expiration date in this condition. Any further extensions 
may be granted by the Planning Commission. 

6. Maintenance Obligations—Vandalism. The permittee shall keep the site, 
which includes, without limitation, any and all improvements, 

equipment, structures, access routes, fences and landscape features, in 
a neat, clean and safe condition in accordance with the approved plans 
and all conditions in this Section 6409(a) approval. The permittee shall 

keep the site area free from all litter and debris at all times. The 
permittee, at no cost to the City, shall remove and remediate any graffiti 

or other vandalism at the site within 48 hours after the permittee 
receives notice or otherwise becomes aware that such graffiti or other 
vandalism occurred. 

7. Compliance with Laws. The permittee shall maintain compliance at all 
times with all federal, state and local statutes, regulations, orders or 

other rules that carry the force of law (“laws”) applicable to the 
permittee, the subject property, the wireless facility or any use or 
activities in connection with the use authorized in this Section 6409(a) 

approval. The permittee expressly acknowledges and agrees that this 
obligation is intended to be broadly construed and that no other specific 

requirements in these conditions are intended to reduce, relieve or 
otherwise lessen the permittee’s obligations to maintain compliance with 
all laws. 

8. Adverse Impacts on Other Properties. The permittee shall use all 
reasonable efforts to avoid any and all undue or unnecessary adverse 

impacts on nearby properties that may arise from the permittee’s 
construction, installation, operation, modification, maintenance, repair, 

removal or other activities at the site. The permittee shall not perform 
or cause others to perform any construction, installation, operation, 
modification, maintenance, repair, removal or other work that involves 

heavy equipment or machines on any day and at any time prohibited 
under the Upland Municipal Code. The restricted work hours in this 
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condition will not prohibit any work required to prevent an actual, 

immediate harm to property or persons, or any work during an 
emergency declared by the City. The Director may issue a stop work 

order for any work that violates this condition. 

9. Noise Complaints. The permittee shall conduct all activities on the site 
in compliance with the noise standards in the Upland Municipal Code. In 

the event that any person files a noise complaint and the City verifies 
that such complaint is valid, the permittee must remedy the violation 

within 10 days after notice from the City, which may include a 
demonstration that the permittee has amended its operational 
guidelines in situations where the violation arises from the permittee’s 

personnel rather than the permittee’s equipment.  

10. Inspections—Emergencies. The permittee expressly acknowledges and 

agrees that the City or its designee may enter onto the site and inspect 
the improvements and equipment upon reasonable prior notice to the 
permittee; provided, however, that the City or its designee may, but will 

not be obligated to, enter onto the site area without prior notice to 
support, repair, disable or remove any improvements or equipment in 

emergencies or when such improvements or equipment threatens 
actual, imminent harm to property or persons. The permittee will be 
permitted to supervise the City or its designee while such inspection or 

emergency access occurs. 

11. Contact Information. The permittee shall furnish the City with accurate 

and up-to-date contact information for a person responsible for the 
wireless facility, which includes, without limitation, such person’s full 
name, title, direct telephone number, facsimile number, mailing address 

and email address. The permittee shall keep such contact information 
up-to-date at all times. 

12. Indemnification. The permittee and, if applicable, the property owner 
upon which the wireless facility is installed shall defend, indemnify and 
hold harmless the City, its agents, officers, officials, employees and 

volunteers from any and all: (a) damages, liabilities, injuries, losses, 
costs and expenses and from any and all claims, demands, law suits, 

writs and other actions or proceedings (“claims”) brought against the 
City or its agents, officers, officials, employees or volunteers to 
challenge, attack, seek to modify, set aside, void or annul the City’s 

approval of this Section 6409(a) approval; and (b) other claims any kind 
or form, whether for personal injury, death or property damage, that 

arise from or in connection with the permittee’s or its agents’, directors’, 
officers’, employees’, contractors’, subcontractors’, licensees’, or 

customers’ acts or omissions in connection with this Section 6409(a) 
approval or the wireless facility. In the event the City becomes aware 
any claims, the City will use best efforts to promptly notify the permittee 

and the private property owner and shall reasonably cooperate in the 
defense. The permittee expressly acknowledges and agrees that the City 
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shall have the right to approve, which approval shall not be 

unreasonably withheld, the legal counsel providing the City’s defense, 
and the property owner or permittee (as applicable) shall promptly 

reimburse the City for any costs and expenses directly and necessarily 
incurred by the City in the course of the defense. The permittee 
expressly acknowledges and agrees that the permittee’s indemnification 

obligations under this condition are a material consideration that 
motivates the City to approve this Section 6409(a) approval, and that 

such indemnification obligations will survive the expiration or revocation 
of this Section 6409(a) approval. 

13. Performance Bond. Before the City issues any construction permit in 

connection with the wireless facility, the permittee shall post a 
performance bond from a surety and in a form acceptable to the City 

Manager in an amount equal to or greater than a written estimate from 
a qualified contractor with experience in wireless facilities removal. The 
written estimate must include the cost to remove all equipment and 

other improvements, which includes, without limitation, all antennas, 
radios, batteries, generators, utilities, cabinets, mounts, brackets, 

hardware, cables, wires, conduits, structures, shelters, towers, poles, 
footings and foundations, whether above ground or below ground, 
constructed or installed in connection with the wireless facility. In 

establishing or adjusting the bond amount required under this condition, 
and in accordance with California Government Code Section 65964(a), 

the City Manager shall take into consideration information provided by 
the permittee regarding the cost to remove the wireless facility. 

14. Record Retention. The permittee must maintain complete and accurate 

copies of all permits and other regulatory approvals issued in connection 
with the wireless facility, which includes, without limitation, this 

approval, the approved plans and photo simulations incorporated into 
this approval, all conditions associated with this approval and any 
ministerial permits or approvals issued in connection with this approval. 

In the event that the permittee does not maintain such records as 
required in this condition, any ambiguities or uncertainties that would 

be resolved through an inspection of the missing records will be 
construed against the permittee. 

15. Compliance Obligations. An applicant or permittee will not be relieved 

of its obligation to comply with every applicable provision in the Upland 
Municipal Code, any permit, any permit condition or any applicable law 

or regulation by reason of any failure by the City to timely notice, prompt 
or enforce compliance by the applicant or permittee. 

17.40.150 Collocation facilities covered under California Government Code 
Section 65850.6. 

A. Purpose. The purpose of this section is to comply with an application for a 

wireless telecommunications collocation facility under California Government 
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Code Section 65850.6, for which a Section 6409(a) approval is not being 

requested. This section provides the requirements, standards and regulations 
for a wireless telecommunications collocation facility for which subsequent 

collocation is a permitted use pursuant to California law. Only those facilities 
that fully comply with the eligibility requirements set forth in California 
Government Code Section 65850.6, or its successor provision, and which 

strictly adhere to the requirements and regulations set forth in this section 
shall qualify as a wireless telecommunications collocation facility. 

B. Definitions. For the purposes of this section, the following terms are defined 
as follows: 

1. “Collocation facility” means the placement or installation of wireless 

facilities, including antennas, and related equipment, on, or immediately 
adjacent to, a wireless telecommunications collocation facility. 

2. “Wireless telecommunications facility” means equipment and network 
components such as towers, utility poles, transmitters, base stations, 
and emergency power systems that are integral to providing wireless 

telecommunications services. 

3. “Wireless telecommunications collocation facility” means a wireless 

telecommunications facility that includes collocation facilities. 

C. Procedures. An application for a wireless telecommunications collocation 
facility under California Government Code Section 65850.6 shall be processed 

in the same manner as an application for Section 6409(a) approval is 
processed, except that where the process requires justification for the Section 

6409(a) approval, the applicant shall instead provide the justification for a 
wireless telecommunications collocation facility under California Government 
Code Section 65850.6. 

D. Requirements. All requirements, regulations, and standards set forth in this 
chapter for a wireless telecommunications facility shall apply to a wireless 

telecommunications collocation facility; provided, however, the following shall 
also apply to a wireless telecommunications collocation facility: 

1. The applicant for a wireless telecommunications collocation facility 

permit shall describe or depict: 

a. The wireless telecommunications collocation facility as it will be 

initially built; and 

b. All collocations at full build-out, including, but not limited to, all 
antennas, antenna support structures, and accessory equipment. 

2. Any collocation shall use screening methods substantially similar to 
those used on the existing wireless telecommunications facilities unless 
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other optional screening methods are specified in the conditions of 

approval. 

3. A wireless telecommunications collocation facility permit shall not be 

approved unless an environmental impact report, negative declaration, 
or mitigated negative declaration was prepared and approved for the 
wireless telecommunications collocation facility. 

E. Permitted Use. Notwithstanding any other provision of this chapter, a 
subsequent collocation on a wireless telecommunications collocation facility 

shall be a permitted use only if all of the following requirements are satisfied: 

1. The wireless telecommunications collocation facility: 

a. Was approved after January 1, 2007, by discretionary permit; 

b. Was approved subject to an environmental impact report, 
negative declaration, or mitigated negative declaration; and 

c. Otherwise complies with the requirements of California 
Government Code Section 65850.6(b), or its successor provision, 
for addition of a collocation facility to a wireless 

telecommunications collocation facility, including, but not limited 
to, compliance with all performance and maintenance 

requirements, regulations and standards in this chapter and the 
conditions of approval in the wireless telecommunications 
collocation facility permit. 

2. The collocations were specifically considered when the relevant 
environmental document was prepared for the wireless 

telecommunications collocation facility. 

3. Before collocation, the applicant seeking collocation shall obtain all other 
applicable non-discretionary permits, as required pursuant to the Upland 

Municipal Code. 

F. New or Amended Permit. Except as otherwise provided above, approval of a 

new or amended permit shall be required when the facility is modified other 
than by collocation in accordance with this section, or the proposed collocation: 

1. Increases the height of the existing permitted telecommunications tower 

or otherwise changes the bulk, size, location, or any other physical 
attributes of the existing permitted wireless telecommunications 

collocation facility unless specifically permitted under the conditions of 
approval applicable to such wireless telecommunications collocation 
facility; or 

2. Adds any microwave dish or other antenna not expressly permitted to 
be included in a collocation facility by the conditions of approval. 

Page 48 of 95



Ordinance No.  
Page 41  

 

G. Appeals. Notwithstanding any provision of the Upland Municipal Code to the 

contrary, including, but not limited to, Section 20.62.060, any applicant may 
appeal a decision by the Director. The appeal must be filed within 10 days from 

the Director’s decision. The appeal must state in plain terms the grounds for 
reversal and the facts that support those grounds. The City Manager shall serve 
as the appellate authority for all appeals of all actions of the Director taken 

pursuant to this section. The City shall provide notice for an administrative 
hearing by the City Manager. The City Manager shall limit its review to whether 

the project should be approved or denied in accordance with the provisions in 
this section. The decision of the City Manager shall be final and not subject to 
any further administrative appeals.   

17.40.160 Small Wireless facilities. 

A. Purpose.  This section 17.40.160 has been established to implement the 

requirements of the restrictions imposed on the City’s ability to regulate small 
wireless facilities by the Declaratory Ruling and Third Report and Order, FCC 
18-133 by the Federal Communications Commission (“FCC”) and regulations 

subsequently adopted pursuant thereto (collectively for purposes of this 
Section referred to as the “Small Cell Order”), which significantly curtailed local 

authority over wireless and wireline communication facilities reserved to State 
and local governments under sections 253 and 704 in the federal 
Telecommunications Act.  This section therefore establishes reasonable, 

uniform and comprehensive standards and procedures for small wireless 
facility deployment, construction, installation, collocation, modification, 

operation, relocation and removal within the City's territorial boundaries, 
consistent with and to the extent permitted under federal and California state 
law.  

The overlap between wireless deployments covered by the Small Cell Order 
and other wireless deployments, combined with the different substantive and 

procedural rules applicable to such deployments, creates a potential for 
confusion that harms the public interest in both efficient wireless facilities 
deployment and carefully planned community development in accordance with 

local values. A separate permit application and review process specifically 
designed for compliance with the Small Cell Order contained in a section 

devoted to small wireless facilities will mitigate such potential confusion, 
streamline local review and preserve the City’s land-use authority to the 
maximum extent possible. 

B. Applicability. This section applies to all small wireless facilities, whether or not 
located in the public right-of-way. Small wireless facilities are subject to all 

requirements of this Chapter to the extent not in conflict with the requirements 
of this section.  In the event of any conflict between the provisions of this 

section 17.40.160 and another provisions of this Chapter, the provisions of this 
section 17.40.160 shall apply. No person shall construct, install, attach, 
operate, collocate, modify, reconstruct, relocate, remove, or otherwise deploy 

any small wireless facility in violation of this Section 17.40.160.   
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C. Decision Making Authority. The Director shall be the decision making authority 

for all small wireless facilities. 

D. Other Regulatory Approvals. No approval under this section shall be effective 

unless and until the applicant also obtains all other applicable permits or 
regulatory approvals from the City and state or federal agencies. Furthermore, 
any small wireless facility approval granted under this chapter shall remain 

subject to any and all lawful conditions or requirements associated with such 
other permits or regulatory approvals from the City and state or federal 

agencies. 

E. Application Requirement. The City shall not approve any small wireless facility 
subject to this chapter except upon a duly filed application consistent with this 

section and any other written rules the City or the Director may establish and 
publish from time to time. An application must include the information required 

by Section 17.40.050 and the following additional information: 

1. A title report prepared within the six months prior to the application 
filing date in order for the City verify the property owner’s identity. If 

the applicant does not own the subject property, the application must 
include a written authorization signed by the property owner that 

empowers the applicant to file the application and perform all wireless 
facility construction, installation, operation and maintenance to the 
extent described in the application.  This paragraph shall apply to 

applications for small wireless facilities to be located in the public right-
of-way. 

2. A written statement that explains in plain factual detail whether and why 
the proposed wireless facility qualifies as a small wireless facility. A 
complete written narrative analysis will state the applicable standard 

and all the facts that allow the City to conclude the standard has been 
met. Bare conclusions not factually supported do not constitute a 

complete written analysis. As part of this written statement the applicant 
must also include: (a) whether and why the support structure qualifies 
as an existing tower or existing base station; and (b) whether and why 

the proposed collocation or modification does not cause a substantial 
change in height, width, excavation, equipment cabinets, concealment 

or permit compliance. 

F. Procedures for a Duly Filed Application. The City shall not review any 
application unless duly filed in accordance with all mandatory requirements of 

the following procedures: 

1. Pre-Submittal Conference. The City encourages, but does not require, 

potential applicants to schedule and attend a pre-submittal conference 
with the approval authority for all proposed projects that involve small 

wireless facilities. A voluntary pre-submittal conference is intended to 
streamline the review process through informal discussion between the 
potential applicant and staff that includes, without limitation, the 
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appropriate project classification and review process; any latent issues 

in connection with the proposed project, including compliance with 
generally applicable rules for public health and safety; potential 

concealment issues or concerns (if applicable); coordination with other 
City departments responsible for application review; and application 
completeness issues. 

2. Submittal Appointment. All applications must be submitted to the City 
at a pre-scheduled appointment with the approval authority. Potential 

applicants may generally submit either one application or one batched 
application per appointment as provided below. Potential applicants may 
schedule successive appointments for multiple applications whenever 

feasible and not prejudicial to other applicants for any other 
development project. The approval authority shall use reasonable 

efforts to offer an appointment within five working days after the 
approval authority receives a written request from a potential applicant. 
Any purported application received without an appointment, whether 

delivered in-person, by mail or through any other means, will not be 
considered duly filed, whether the City retains, returns or destroys the 

materials received. 

3. Batched Applications. Applicants may submit applications individually or 
in a batch; provided, that the number of small wireless facilities in a 

batch should be limited to five and all facilities in the batch should be 
substantially the same with respect to equipment, configuration, and 

support structure. Applications submitted as a batch shall be reviewed 
together, provided that each application in the batch must meet all the 
requirements for a complete application, which includes without 

limitation the application fee for each application in the batch. If any 
individual application within a batch is deemed incomplete, the entire 

batch shall be automatically deemed incomplete. If any application is 
withdrawn or deemed withdrawn from a batch, all other applications in 
the same batch shall be automatically deemed withdrawn.  If any 

application in a batch fails to meet the required findings for approval, 
the entire batch shall be denied. 

3. Appointment Scheduling Procedures. For any event in the submittal 
process that requires an appointment, applicants must submit a written 
request to the Director. The Director shall endeavor to provide 

applicants with an appointment as soon as reasonably feasible and 
within five business days after a written request is received. 

4. Applications Deemed Withdrawn. To promote efficient review and timely 
decisions, an application will be automatically deemed withdrawn by the 

applicant when the applicant fails to tender a substantive response to 
the City within 90 calendar days after the City deems the application 
incomplete in a written notice to the applicant. The Director may, in the 

Director’s discretion, grant a written extension for up to an additional 
30 calendar days when the applicant submits a written request prior to 
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the 90th day that shows good cause to grant the extension. Delays due 

to circumstances outside the applicant’s reasonable control will be 
considered good cause to grant the extension. 

5. Departmental Forms, Rules and Other Regulations. The City Council 
authorizes the Director to develop and publish permit application forms, 
checklists, informational handouts and other related materials that the 

Director finds necessary, appropriate or useful for processing requests 
for small wireless facility approvals. Without further authorization from 

the City Council, the Director may, from time to time, update and alter 
any such permit application forms, checklists, informational handouts 
and other related materials as the Director deems necessary, 

appropriate or useful to respond to regulatory, technological or other 
changes related to this chapter. The City Council authorizes the Director 

to establish other reasonable rules and regulations, which may include, 
without limitation, regular hours for appointments with applicants, as 
the Director deems necessary or appropriate to organize, document and 

manage the application intake process.  Until such time following the 
enactment of this Section that the Director establishes such rules and 

regulations, all small wireless facility applications shall be subject to the 
application, review, and other procedural requirements found in  

G. Administrative Review—Decision Notices. The Director shall administratively 

review an application for a small wireless facility approval and act on such an 
application without prior notice or a public hearing. Within five working days 

after the Director conditionally approves or denies an application submitted for 
small wireless facility approval or before the FCC timeframe for review expires 
(whichever occurs first), the Director shall send a written notice to the 

applicant. In the event that the Director determines that an application 
submitted for approval does not qualify for approval, the Director will send 

written notice to the applicant that includes the reasons to support the review 
authority’s decision and states that the application will be automatically denied 
without prejudice on the 60th day after the date the application was filed 

unless the applicant withdraws the application. 

H. Required Findings for Small Wireless Facility Approval. The Director may 

approve or conditionally approve an application submitted for approval when 
the Director finds that the proposed project: 

1. The proposed project meets the definition for a “small wireless facility” 

as defined by the FCC; 

2. The proposed facility would be in the most preferred location within 500 

feet from the proposed site in any direction or the applicant has 
demonstrated with clear and convincing evidence in the written record 

that any more-preferred location(s) within 500 feet would be technically 
infeasible; 
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3. The proposed facility would not be located on a prohibited support 

structure identified in this Policy 

4. The proposed facility would be on the most preferred support structure 

within 500 feet from the proposed site in any direction or the applicant 
has demonstrated with clear and convincing evidence in the written 
record that any more-preferred support structure(s) within 500 feet 

would be technically infeasible; 

5. The proposed facility complies with all applicable design standards in 

this Policy; 

6. The applicant has demonstrated that the proposed project will be in 
planned compliance with all applicable FCC regulations and guidelines 

for human exposure to RF emissions. 

I. Conditional Small Wireless Facility Approvals. Subject to any applicable 

limitations in federal or state law, nothing in this chapter is intended to limit 
the City’s authority to conditionally approve an application for a small wireless 
facility approval to protect and promote the public health, safety and welfare. 

K. Appeals. Any decision by the Director shall be final and not subject to any 
administrative appeals. 

L. Standard Conditions of Approval. In addition to all other conditions adopted by 
the Director, all small wireless facility approvals, whether approved by the 
Director or deemed approved by the operation of law, shall be automatically 

subject to the following conditions in this section; provided, however, that the 
Director shall have discretion to modify or amend these conditions on a case-

by-case basis as may be necessary or appropriate under the circumstances: 

1. Approved Plans. Before the permittee submits any application for a 
building permit or other permits required by the Upland Municipal Code, 

the permittee must incorporate the wireless telecommunications facility 
permit granted under this section, all conditions associated with the 

wireless telecommunications facility permit and the approved plans and 
any photo simulations (the “approved plans”) into the project plans. The 
permittee must construct, install and operate the wireless 

telecommunications facility in strict compliance with the approved plans. 
The permittee shall submit an as built drawing within 90 days after 

installation of the facility. 

2. Permit Term. The small wireless facility permit will automatically expire 
10 years and one day from its issuance unless California Government 

Code § 65964(b) authorizes the City to establish a shorter term for 
public safety reasons. Any other permits or approvals issued in 

connection with any collocation, modification or other change to the 
small wireless facility, which includes without limitation any permits or 

other approvals deemed-granted or deemed-approved under federal or 
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state law, will not extend the term limit unless expressly provided 

otherwise in such permit or approval or required under federal or state 
law. 

3. Permit Renewal. Within one (1) year before the expiration date of this 
permit, the permittee may submit an application for permit renewal. To 
be eligible for renewal, the permittee must demonstrate that the subject 

wireless facility is in compliance with all the conditions of approval 
associated with this permit and all applicable provisions in the Upland 

Municipal Code and this Policy that exist at the time the decision to 
renew the permit is rendered. The approval authority shall have 
discretion to modify or amend the conditions of approval for permit 

renewal on a case-by-case basis as may be necessary or appropriate to 
ensure compliance with this Policy. Upon renewal, this permit will 

automatically expire 10 years and one day from its issuance, except 
when California Government Code § 65964(b), as may be amended or 
superseded in the future, authorizes the City to establish a shorter term 

for public safety reasons. 

4. Accelerated Permit Terms Due to Invalidation. In the event that any 

court of competent jurisdiction invalidates any provision of federal law 
such that federal law would not mandate approval of the small wireless 
facility approved by the City, such approval shall automatically expire 

one year from the effective date of the applicable judicial order, unless 
the decision would not authorize accelerated termination of previously 

approved small wireless facility approvals or the Director grants an 
extension upon written request from the permittee that shows good 
cause for the extension, which includes, without limitation, extreme 

financial hardship. Notwithstanding anything in the previous sentence 
to the contrary, the Director may not grant a permanent exemption or 

indefinite extension. A permittee shall not be required to remove its 
improvements approved under the invalidated small wireless facility 
approval when it has submitted an application for a conditional use 

permit for those improvements before the one-year period ends. 

5. No Waiver of Standing. The City’s approval does not waive, and shall 

not be construed to waive, any standing by the City to challenge any 
FCC rules that apply to small wireless facilities or any Small wireless 
facility approval. 

6. Build-Out Period. The small wireless facility approval will automatically 
expire one year from the issuance date unless the permittee obtains all 

other permits and approvals required to install, construct and operate 
the approved wireless facility, which includes without limitation any 

permits or approvals required by the any federal, state or local public 
agencies with jurisdiction over the subject property, the wireless facility 
or its use. The Director may grant one written extension to a date certain 

when the permittee shows good cause to extend the limitations period 
in a written request for an extension submitted at least 30 days prior to 
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the automatic expiration date in this condition. Any further extensions 

may be granted by the Planning Commission. 

7. Post-Installation Certification. Within 60 calendar days after the 

permittee commences full, unattended operations of a small wireless 
facility approved or deemed-approved, the permittee shall provide the 
approval authority with documentation reasonably acceptable to the 

approval authority that the small wireless facility has been installed 
and/or constructed in strict compliance with the approved construction 

drawings and photo simulations. Such documentation shall include 
without limitation as-built drawings, and site photographs. 

8. Maintenance Obligations; Vandalism. The permittee shall keep the site, 

which includes, without limitation, any and all improvements, 
equipment, structures, access routes, fences and landscape features, in 

a neat, clean and safe condition in accordance with the approved plans 
and all conditions in this Small wireless facility approval. The permittee 
shall keep the site area free from all litter and debris at all times. The 

permittee, at no cost to the City, shall remove and remediate any graffiti 
or other vandalism at the site within 48 hours after the permittee 

receives notice or otherwise becomes aware that such graffiti or other 
vandalism occurred. 

7. Compliance with Laws. The permittee shall maintain compliance at all 

times with all federal, state and local statutes, regulations, orders or 
other rules that carry the force of law (“laws”) applicable to the 

permittee, the subject property, the wireless facility or any use or 
activities in connection with the use authorized in this Small wireless 
facility approval. The permittee expressly acknowledges and agrees that 

this obligation is intended to be broadly construed and that no other 
specific requirements in these conditions are intended to reduce, relieve 

or otherwise lessen the permittee’s obligations to maintain compliance 
with all laws. 

9. Adverse Impacts on Other Properties. The permittee shall use all 

reasonable efforts to avoid any and all undue or unnecessary adverse 
impacts on nearby properties that may arise from the permittee’s 

construction, installation, operation, modification, maintenance, repair, 
removal or other activities at the site. The permittee shall not perform 
or cause others to perform any construction, installation, operation, 

modification, maintenance, repair, removal or other work that involves 
heavy equipment or machines on any day and at any time prohibited 

under the Upland Municipal Code. The restricted work hours in this 
condition will not prohibit any work required to prevent an actual, 

immediate harm to property or persons, or any work during an 
emergency declared by the City. The Director may issue a stop work 
order for any work that violates this condition. 
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10. Inspections; Emergencies. The permittee expressly acknowledges and 

agrees that the City or its designee may enter onto the site and inspect 
the improvements and equipment upon reasonable prior notice to the 

permittee; provided, however, that the City or its designee may, but will 
not be obligated to, enter onto the site area without prior notice to 
support, repair, disable or remove any improvements or equipment in 

emergencies or when such improvements or equipment threatens 
actual, imminent harm to property or persons. The permittee will be 

permitted to supervise the City or its designee while such inspection or 
emergency access occurs. 

11. Contact Information. The permittee shall furnish the City with accurate 

and up-to-date contact information for a person responsible for the 
small wireless facility, which includes, without limitation, such person’s 

full name, title, direct telephone number, facsimile number, mailing 
address and email address. The permittee shall keep such contact 
information up-to-date at all times. 

12. Indemnification. The permittee and, if applicable, the property owner 
upon which the wireless facility is installed shall defend, indemnify and 

hold harmless the City, its agents, officers, officials, employees and 
volunteers from any and all: (a) damages, liabilities, injuries, losses, 
costs and expenses and from any and all claims, demands, law suits, 

writs and other actions or proceedings (“claims”) brought against the 
City or its agents, officers, officials, employees or volunteers to 

challenge, attack, seek to modify, set aside, void or annul the City’s 
approval of this small wireless facility approval; and (b) other claims 
any kind or form, whether for personal injury, death or property 

damage, that arise from or in connection with the permittee’s or its 
agents’, directors’, officers’, employees’, contractors’, subcontractors’, 

licensees’, or customers’ acts or omissions in connection with this Small 
wireless facility approval or the wireless facility. In the event the City 
becomes aware any claims, the City will use best efforts to promptly 

notify the permittee and the private property owner and shall reasonably 
cooperate in the defense. The permittee expressly acknowledges and 

agrees that the City shall have the right to approve, which approval shall 
not be unreasonably withheld, the legal counsel providing the City’s 
defense, and the property owner or permittee (as applicable) shall 

promptly reimburse the City for any costs and expenses directly and 
necessarily incurred by the City in the course of the defense. The 

permittee expressly acknowledges and agrees that the permittee’s 
indemnification obligations under this condition are a material 

consideration that motivates the City to approve this small wireless 
facility approval, and that such indemnification obligations will survive 
the expiration or revocation of this Small wireless facility approval. 

13. Performance Bond. Before the City issues any construction permit in 
connection with the small wireless facility, the permittee shall post a 

performance bond from a surety and in a form acceptable to the City 
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Manager in an amount equal to or greater than a written estimate from 

a qualified contractor with experience in wireless facilities removal. The 
written estimate must include the cost to remove all equipment and 

other improvements, which includes, without limitation, all antennas, 
radios, batteries, generators, utilities, cabinets, mounts, brackets, 
hardware, cables, wires, conduits, structures, shelters, towers, poles, 

footings and foundations, whether above ground or below ground, 
constructed or installed in connection with the wireless facility. In 

establishing or adjusting the bond amount required under this condition, 
and in accordance with California Government Code Section 65964(a), 
the City Manager shall take into consideration information provided by 

the permittee regarding the cost to remove the wireless facility. 

14. Permit Revocation. The approval authority may recall the small wireless 

facility approval for review at any time due to complaints about 
noncompliance with applicable laws or any approval conditions attached 
to the approval after notice and an opportunity to cure the violation is 

provided to the permittee. If the noncompliance thereafter continues, 
the Director may, following notice and an opportunity for the permittee 

to be heard (which hearing may be limited to written submittals), revoke 
the approval or amend the conditions of approval as the Director deems 
necessary or appropriate to correct any such noncompliance. 

15. Record Retention. The permittee must maintain complete and accurate 
copies of all permits and other regulatory approvals issued in connection 

with the small wireless facility, which includes, without limitation, this 
approval, the approved plans and photo simulations incorporated into 
this approval, all conditions associated with this approval and any 

ministerial permits or approvals issued in connection with this approval. 
In the event that the permittee does not maintain such records as 

required in this condition, any ambiguities or uncertainties that would 
be resolved through an inspection of the missing records will be 
construed against the permittee. 

16. Compliance Obligations. An applicant or permittee will not be relieved 
of its obligation to comply with every applicable provision in the Upland 

Municipal Code, any permit, any permit condition or any applicable law 
or regulation by reason of any failure by the City to timely notice, prompt 
or enforce compliance by the applicant or permittee. 

17. Abandoned Wireless Facilities. A small wireless facility shall be deemed 
abandoned if not operated for any continuous six-month period. Within 

90 days after a small wireless facility is abandoned or deemed 
abandoned, the permittee shall completely remove the small wireless 

facility and all related improvements and shall restore all affected areas 
to a condition compliant with all applicable laws, which includes without 
limitation the Upland Municipal Code. In the event that the permittee 

does not comply with the removal and restoration obligations under this 
condition within said 90-day period, the City shall have the right (but 
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not the obligation) to perform such removal and restoration with or 

without notice, and the permittee shall be liable for all costs and 
expenses incurred by the City in connection with such removal and/or 

restoration activities. 

18. Landscaping. The permittee shall replace any landscape features 
damaged or displaced by the construction, installation, operation, 

maintenance or other work performed by the permittee or at the 
permittee's direction on or about the site. If any trees are damaged or 

displaced, the permittee shall hire and pay for a licensed arborist to 
select, plant and maintain replacement landscaping in an appropriate 
location for the species. Only workers under the supervision of a licensed 

arborist shall be used to install the replacement tree(s). Any 
replacement tree must be substantially the same size as the damaged 

tree unless otherwise approved by the approval authority. The permittee 
shall, at all times, be responsible to maintain any replacement landscape 
features. 

19. Cost Reimbursement (Applicable to small wireless facilities within public 
rights-of-way). The permittee is deemed to have acknowledged and 

agreed that (i) the permittee's request for authorization to construct, 
install and/or operate small the wireless facility will cause the City to 
incur costs and expenses; (ii) the permittee shall be responsible to 

reimburse the City for all costs incurred in connection with the permit, 
which includes without limitation costs related to application review, 

permit issuance, site inspection and any other costs reasonably related 
to or caused by the request for authorization to construct, install and/or 
operate the small wireless facility; (iii) any application fees required for 

the application may not cover all such reimbursable costs and that the 
permittee shall have the obligation to reimburse City for all such costs 

10 days after a written demand for reimbursement and reasonable 
documentation to support such costs; and (iv) the City shall have the 
right to withhold any permits or other approvals in connection with the 

small wireless facility unless and until any outstanding costs have been 
reimbursed to the City by the permittee. 

20. Future Undergrounding Programs (Applicable to small wireless facilities 
within public rights-of-way). Notwithstanding any term remaining on 
any small wireless facility approval, if other utilities or communications 

providers in the public rights-of-way underground their facilities in the 
segment of the public rights-of-way where the permittee's small 

wireless facility is located, the permittee must also underground its 
equipment, except the antennas and any approved electric meter, at 

approximately the same time. Accessory equipment such as radios and 
computers that require an environmentally controlled underground vault 
to function shall not be exempt from this condition. Small wireless 

facilities installed on wood utility poles that will be removed pursuant to 
the undergrounding program may be reinstalled on a streetlight that 

complies with the City's standards and specifications. Such 
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undergrounding shall occur at the permittee's sole cost and expense 

except as may be reimbursed through tariffs approved by the state 
public utilities commission for undergrounding costs. 

21. Electric Meter Upgrades (Applicable to small wireless facilities within 
public rights-of-way.) If the commercial electric utility provider adopts 
or changes its rules obviating the need for a separate or ground-

mounted electric meter and enclosure, the permittee on its own initiative 
and at its sole cost and expense shall remove the separate or ground-

mounted electric meter and enclosure. Prior to removing the electric 
meter, the permittee shall apply for any encroachment and/or other 
ministerial permit(s) required to perform the removal. Upon removal, 

the permittee shall restore the affected area to its original condition that 
existed prior to installation of the equipment. 

22. Rearrangement and Relocation (Applicable to small wireless facilities 
within public rights-of-way). The permittee shall be deemed to have 
acknowledged and agreed that the City, in its sole discretion and at any 

time, may: (i) change any street grade, width or location; (ii) add, 
remove or otherwise change any improvements in, on, under or along 

any street owned by the City or any other public agency, which includes 
without limitation any sewers, storm drains, conduits, pipes, vaults, 
boxes, cabinets, poles and utility systems for gas, water, electric or 

telecommunications; and/or (iii) perform any other work deemed 
necessary, useful or desirable by the City (collectively, “City work”). The 

City reserves the rights to do any and all City work without any 
admission on its part that the City would not have such rights without 
the express reservation in this small cell permit. If the Public Works 

Director determines that any City work will require the permittee's small 
wireless facility located in the public rights-of-way to be rearranged 

and/or relocated, the permittee shall, at its sole cost and expense, do 
or cause to be done all things necessary to accomplish such 
rearrangement and/or relocation. If the permittee fails or refuses to 

either permanently or temporarily rearrange and/or relocate the 
permittee's small wireless facility within a reasonable time after the 

Public Works Director's notice, the City may (but will not be obligated 
to) cause the rearrangement or relocation to be performed at the 
permittee's sole cost and expense. The City may exercise its rights to 

rearrange or relocate the permittee's small wireless facility without prior 
notice to permittee when the Public Works Director determines that the 

City work is immediately necessary to protect public health or safety. 
The permittee shall reimburse the City for all costs and expenses in 

connection with such work within 10 days after a written demand for 
reimbursement and reasonable documentation to support such costs. 

M. Location Requirements. 

1. Preface to Location Requirements. To better assist applicants and 
decision makers to understand and respond to the community's 
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aesthetic preferences and values, subsections (b) and (c) set out listed 

preferences for locations and support structures to be used in 
connection with small wireless facilities in an ordered hierarchy. 

Applications that involve less-preferred locations or structures may be 
approved so long as the applicant demonstrates that either (1) no more 
preferred locations or structures exist within 500 feet from the proposed 

site; or (2) any more preferred locations or structures within 500 feet 
from the proposed site would be technically infeasible as supported by 

clear and convincing evidence in the written record. Subsection (d) 
identifies “prohibited” support structures on which the City shall not 
approve any small cell permit application for any competitor or potential 

competitor. 

2. Locational Preferences. The City prefers small wireless facilities to be 

installed in locations, ordered from most preferred to least preferred, as 
follows: 

a. In the GI (General Industrial ) zoning district, 

 
b. In the LI (Light Industrial) zoning district, 

 

c. In the RC (Regional Commercial) zoning district, 

 

d. In the C/I-MU (Commercial/Industrial Mixed-Use) zoning 

district, 

 

e. In the HC (Highway Commercial) zoning district, 

 

f. In the HC (Highway Commercial) land use designation in the 

Colonies Specific Plan, 

 

g. In the C/O-MU (Commercial/Office Mixed-Use) zoning 

district, 

 

h. In the NC (Neighborhood Commercial) zoning district, 

 

i. In the NC (Neighborhood Commercial) land use designation 

in the Colonies Specific Plan, 

 

j. In the Commercial land use designation in the Park View 

Specific Plan, 

 

k. In the C/R-MU (Commercial/Residential Mixed-Use) zoning 

district, 
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l. In the B/R-MU (Business/Residential Mixed-Use) zoning 

district, 

 

m. In the OP (Office Professional) zoning district, 

 

n. In the public right-of-way with the closest adjacent district being GI 

(General Industrial ) zoning district, 

 

o. In the public right-of-way with the closest adjacent district being LI 

(Light Industrial) zoning district, 

 

p. In the public right-of-way with the closest adjacent district being 

RC (Regional Commercial) zoning district, 

 

q. In the public right-of-way with the closest adjacent district being 

C/I-MU (Commercial/Industrial Mixed-Use) zoning district, 

 

r. In the public right-of-way with the closest adjacent district being 

HC (Highway Commercial) zoning district, 

 

s. In the public right-of-way with the closest adjacent district being 

HC (Highway Commercial) land use designation in the Colonies 

Specific Plan, 

 

t. In the public right-of-way with the closest adjacent district being 

C/O-MU (Commercial/Office Mixed-Use) zoning district, 

 

u. In the public right-of-way with the closest adjacent district being 

NC (Neighborhood Commercial) zoning district, 

 

v. In the public right-of-way with the closest adjacent district being 

NC (Neighborhood Commercial) land use designation in the 

Colonies Specific Plan, 

 

w. In the public right-of-way with the closest adjacent district being 

the Commercial land use designation in the Park View Specific Plan, 

 

x. In the public right-of-way with the closest adjacent district being 

C/R-MU (Commercial/Residential Mixed-Use) zoning district, 

 

y. In the public right-of-way with the closest adjacent district being 

B/R-MU (Business/Residential Mixed-Use) zoning district, 

 

z. In the public right-of-way with the closest adjacent district being 

OP (Office Professional) zoning district, 
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aa. In the public right-of-way with the closest adjacent district being 

the RM (Residential Multi-family) zoning district, 

 

bb. Any public right-of-way location that abuts the property line of a 

structure within a designated local, State or federal historic district, 

 

cc. Any parcel or right-of-way within 500 feet of a school site.  
 

3. Support Structures in Public Rights-of-Way. The City prefers small 

wireless facilities to be installed on support structures in the public 
rights-of-way, ordered from most preferred to least preferred, as 

follows: 

a. Existing or replacement streetlight poles; 

b. New, non-replacement streetlight poles; 

c. New or replacement traffic signal poles; 

e. New, non-replacement poles; 

f. Existing or replacement wood utility poles. 

4. Prohibited Support Structures in Public Rights-of-Way. The City prohibits 
small wireless facilities to be installed on the following support 

structures: 

a. Decorative poles; 

b. Signs; 

c. Any utility pole scheduled for removal or relocation within 12 
months from the time the approval authority acts on the small 

cell permit application; 

d. New, non-replacement wood poles. 

e. Any pole mounted facility within 1,500 of an existing pole 
mounted facility. 

N. Design Standards for all Small Wireless Facilities 

1. Noise. Noise emitted from small wireless facilities and all accessory 
equipment and transmission equipment must comply with all applicable 

City noise control standards. 

2. Lights. Small wireless facilities shall not include any lights that would be 
visible from publicly accessible areas, except as may be required under 
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Federal Aviation Administration, FCC, other applicable regulations for 

health and safety. All equipment with lights (such as indicator or status 
lights) must be installed in locations and within enclosures that mitigate 

illumination impacts visible from publicly accessible areas. The 
provisions in this subsection (a)(2) shall not be interpreted or applied to 
prohibit installations on streetlights or luminaires installed on new or 

replacement poles as may be required under this Policy. 

3. Landscape Features. No small wireless facility shall encroach into the 

protected zone of any designated heritage or landmark tree. Small 
wireless facilities shall not displace any other existing landscape features 
unless: (A) such displaced landscaping is replaced with native and/or 

drought-resistant plants, trees or other landscape features approved by 
the approval authority and (B) the applicant submits and adheres to a 

landscape maintenance plan. The landscape plan must include existing 
vegetation, and vegetation proposed to be removed or trimmed, and 
the landscape plan must identify proposed landscaping by species type, 

size and location. Landscaping and landscape maintenance must be 
performed in accordance with all applicable provisions of the Upland 

Municipal Code. 

4. Site Security Measures. Small wireless facilities may incorporate 
reasonable and appropriate site security measures, such as locks and 

anti-climbing devices, to prevent unauthorized access, theft or 
vandalism. The approval authority shall not approve any barbed wire, 

razor ribbon, electrified fences or any similarly dangerous security 
measures. All exterior surfaces on small wireless facilities shall be 
constructed from or coated with graffiti-resistant materials. 

5. Signage; Advertisements. All small wireless facilities must include 
signage not to exceed one (1) square feet in sign area that accurately 

identifies the site owner/operator, the owner/operator's site name or 
identification number and a toll-free number to the owner/operator's 
network operations center. Small wireless facilities may not bear any 

other signage or advertisements unless expressly approved by the City, 
required by law or recommended under FCC, Occupational Safety and 

Health Administration or other United States governmental agencies for 
compliance with RF emissions regulations. 

6. Compliance with Health and Safety Regulations. All small wireless 

facilities shall be designed, constructed, operated and maintained in 
compliance with all generally applicable health and safety regulations, 

which includes without limitation all applicable regulations for human 
exposure to RF emissions and compliance with the federal Americans 

with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.). 

7. Overall Height. Small wireless facilities must comply with the minimum 
separation from electrical lines required by applicable safety regulations 

(such as CPUC General Order 95 and 128). 

Page 63 of 95



Ordinance No.  
Page 56  

 

O. Design Standards for Small Wireless Facilities within Public Rights-of-Way. 

1. Antennas. 

a. Concealment. All antennas and associated mounting equipment, 

hardware, cables or other connecters must be completely 
concealed within an opaque antenna shroud or radome. The 
antenna shroud or radome must be painted a flat, non-reflective 

color to match the underlying support structure. 

b. Antenna Volume. Each individual antenna may not exceed three 

cubic feet in volume. 

2. Accessory Equipment. 

a. Installation Preferences. All non-antenna accessory equipment 

shall be installed in accordance with the following preferences, 
ordered from most preferred to least preferred: (i) underground 

in any area in which the existing utilities are primarily located 
underground; (ii) on the pole or support structure; or (iii) 
integrated into the base of the pole or support structure. 

Applications that involve lesser-preferred installation locations 
may be approved so long as the applicant demonstrates that no 

more preferred installation location would be technically feasible 
as supported by clear and convincing evidence in the written 
record. 

b. Undergrounded Accessory Equipment. All undergrounded 
accessory equipment must be installed in an environmentally 

controlled vault that is load-rated to meet the City's standards 
and specifications. Underground vaults located beneath a 
sidewalk must be constructed with a slip-resistant cover. Vents 

for airflow shall be flush-to-grade when placed within the sidewalk 
and may not exceed two feet above grade when placed off the 

sidewalk. Applicants shall not be permitted to install an 
underground vault in a location that would cause any existing tree 
to be materially damaged or displaced. The Noise restrictions 

apply to underground equipment as well, especially 
ventilation/cooling equipment. 

c. Pole-Mounted Accessory Equipment. All pole-mounted accessory 
equipment must be installed flush to the pole to minimize the 
overall visual profile. If any applicable health and safety 

regulations prohibit flush-mounted equipment, the maximum 
separation permitted between the accessory equipment and the 

pole shall be the minimum separation required by such 
regulations. All pole-mounted equipment and required or 

permitted signage must be placed and oriented away from 
adjacent sidewalks and structures. Pole-mounted equipment may 
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be installed behind street, traffic or other signs to the extent that 

the installation complies with applicable public health and safety 
regulations. All cables, wires and other connectors must be routed 

through conduits within the pole, and all conduit attachments, 
cables, wires and other connectors must be concealed from public 
view. To the extent that cables, wires and other connectors 

cannot be routed through the pole, applicants shall route them 
through a single external conduit or shroud that has been finished 

to match the underlying support structure. 

d. Base-Mounted Accessory Equipment. All base-mounted accessory 
equipment must be installed within a shroud, enclosure or 

pedestal integrated into the base of the support structure. All 
cables, wires and other connectors routed between the antenna 

and base-mounted equipment must be concealed from public 
view. 

e. Ground-Mounted Accessory Equipment. The approval authority 

shall not approve any ground-mounted accessory equipment 
including, but not limited to, any utility or transmission 

equipment, pedestals, cabinets, panels or electric meters. 

f. Accessory Equipment Volume. All accessory equipment 
associated with a small wireless facility installed above ground 

level shall not cumulatively exceed: (i) nine (9) cubic feet in 
volume if installed in a residential district; or (ii) seventeen (17) 

cubic feet in volume if installed in a non-residential district. The 
volume calculation shall include any shroud, cabinet or other 
concealment device used in connection with the non-antenna 

accessory equipment. The volume calculation shall not include 
any equipment or other improvements placed underground. 

3. Streetlights. Applicants that propose to install small wireless facilities on 
an existing streetlight must remove and replace the existing streetlight 
with one substantially similar to the design(s) for small wireless facilities 

on streetlights described in the City's Road Design and Construction 
Standards. To mitigate any material changes in the streetlighting 

patterns, the replacement pole must: (A) be located as close to the 
removed pole as possible; (B) be aligned with the other existing 
streetlights; and (C) include a luminaire at substantially the same height 

and distance from the pole as the luminaire on the removed pole. All 
antennas must be installed above the pole within a single, canister style 

shroud or radome that tapers to the pole. 

4. Wood Utility Poles. Applicants that propose to install small wireless 

facilities on an existing wood utility pole must install all antennas in a 
radome above the pole unless the applicant demonstrates that mounting 
the antennas above the pole would be technically infeasible as 

supported by clear and convincing evidence in the written record. Side-
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mounted antennas on a stand-off bracket or extension arm must be 

concealed within a shroud. All cables, wires and other connectors must 
be concealed within the radome and stand-off bracket. The maximum 

horizontal separation between the antenna and the pole shall be the 
minimum separation required by applicable health and safety 
regulations. 

5. New, Non-Replacement Poles. Applicants that propose to install a small 
wireless facility on a new, non-replacement pole must install a new 

streetlight substantially similar to the City's standards and specifications 
but designed to accommodate wireless antennas and accessory 
equipment located immediately adjacent to the proposed location. If 

there are no existing streetlights in the immediate vicinity, the applicant 
may install a metal or composite pole capable of concealing all the 

accessory equipment either within the pole or within an integrated 
enclosure located at the base of the pole. The pole diameter shall not 
exceed twelve (12) inches and any base enclosure diameter shall not 

exceed sixteen (16) inches. All antennas, whether on a new streetlight 
or other new pole, must be installed above the pole within a single, 

canister style shroud or radome that tapers to the pole. 

6. Encroachments over Private Property. Small wireless facilities may not 
encroach onto or over any private or other property outside the public 

rights-of-way without the property owner's express written consent. 

7. Backup Power Sources. Fossil-fuel based backup power sources shall not 

be permitted within the public rights-of-way; provided, however, that 
connectors or receptacles may be installed for temporary backup power 
generators used in an emergency declared by federal, state or local 

officials. 

8. Obstructions; Public Safety and Circulation. Small wireless facilities and 

any associated equipment or improvements shall not physically interfere 
with or impede access to any: (A) worker access to any above-ground 
or underground infrastructure for traffic control, streetlight or public 

transportation, including without limitation any curb control sign, 
parking meter, vehicular traffic sign or signal, pedestrian traffic sign or 

signal, barricade reflectors; (B) access to any public transportation 
vehicles, shelters, street furniture or other improvements at any public 
transportation stop; (C) worker access to above-ground or underground 

infrastructure owned or operated by any public or private utility agency; 
(D) fire hydrant or water valve; (E) access to any doors, gates, sidewalk 

doors, passage doors, stoops or other ingress and egress points to any 
building appurtenant to the rights-of-way; (F) access to any fire escape 

or (G) above ground improvements must be setback a minimum of 2 
feet from existing or planned sidewalks, trails, curb faces or road 
surfaces. 
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9. Utility Connections. All cables and connectors for telephone, data 

backhaul, primary electric and other similar utilities must be routed 
underground in conduits large enough to accommodate future collocated 

wireless facilities. Undergrounded cables and wires must transition 
directly into the pole base without any external doghouse. All cables, 
wires and connectors between the underground conduits and the 

antennas and other accessory equipment shall be routed through and 
concealed from view within: (A) internal risers or conduits if on a 

concrete, composite or similar pole; or (B) a cable shroud or conduit 
mounted as flush to the pole as possible if on a wood pole or other pole 
without internal cable space. The approval authority shall not approve 

new overhead utility lines or service drops merely because compliance 
with the undergrounding requirements would increase the project cost. 

10. Spools and Coils. To reduce clutter and deter vandalism, excess fiber 
optic or coaxial cables shall not be spooled, coiled or otherwise stored 
on the pole outside equipment cabinets or shrouds. 

11. Electric Meters. Small wireless facilities shall use flat-rate electric service 
or other method that obviates the need for a separate above-grade 

electric meter. If flat-rate service is not available, applicants may install 
a shrouded smart meter. The approval authority shall not approve a 
separate ground-mounted electric meter pedestal unless required by the 

utility company. 

12. Street Trees. To preserve existing landscaping in the public rights-of-

way, all work performed in connection with small wireless facilities shall 
not cause any street trees to be trimmed, damaged or displaced. If any 
street trees are damaged or displaced, the applicant shall be 

responsible, at its sole cost and expense, to plant and maintain 
replacement trees at the site for the duration of the permit term. 

13. Lines of Sight. No wireless facility shall be located so as to obstruct 
pedestrian or vehicular lines-of-sight. 

P. Design Standards for Small Wireless Facilities Outside of Public Rights-of-Way. 

1. Setbacks. Small wireless facilities on private property may not encroach 
into any applicable setback for structures in the subject zoning district. 

2. Backup Power Sources. The Director shall not approve any diesel 
generators or other similarly noisy or noxious generators in or within 
200 feet from any residence; provided, however, the Director may 

approve sockets or other connections used for temporary backup 
generators. 

3. Parking; Access. Any equipment or improvements constructed or 
installed in connection with any small wireless facilities must not reduce 

any parking spaces below the minimum requirement for the subject 
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property. Whenever feasible, small wireless facilities must use existing 

parking and access rather than construct new parking or access 
improvements. Any new parking or access improvements must be the 

minimum size necessary to reasonably accommodate the proposed use. 

4. Freestanding Small Wireless Facilities. All new poles or other 
freestanding structures that support small wireless facilities must be 

made from a metal or composite material capable of concealing all the 
accessory equipment, including cables, mounting brackets, radios, and 

utilities, either within the support structure or within an integrated 
enclosure located at the base of the support structure. All antennas must 
be installed above the pole in a single, canister-style shroud or radome. 

The support structure and all transmission equipment must be painted 
with flat/neutral colors that match the support structure. The pole 

diameter shall not exceed twelve (12) inches and any base enclosure 
diameter shall not exceed sixteen (16) inches. 

5. Small Wireless Facilities on Existing Buildings. 

a. All components of building-mounted wireless facilities must be 
completely concealed and architecturally integrated into the 

existing facade or rooftop features with no visible impacts from 
any publicly accessible areas. Examples include, but are not 
limited to, antennas and wiring concealed behind existing parapet 

walls or facades replaced with RF-transparent material and 
finished to mimic the replaced materials. 

b. If the applicant demonstrates with clear and convincing evidence 
that integration with existing building features is technically 
infeasible, the applicant may propose to conceal the wireless 

facility within a new architectural element designed to match or 
mimic the architectural details of the building including length, 

width, depth, shape, spacing, color, and texture. 

6. Small Wireless Facilities on Existing Lattice Tower Utility Poles. 

a. Antennas must be flush-mounted to the side of the pole and 

designed to match the color and texture of the pole. If 
technologically infeasible to flush-mount an antenna, it may be 

mounted on an extension arm that protrudes as little as possible 
from the edge of the existing pole provided that the wires are 
concealed inside the extension arm. The extension arm shall 

match the color of the pole. 

b. Wiring must be concealed in conduit that is flush-mounted to the 

pole. The conduit and mounting hardware shall match the color 
of the pole. 
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c. All accessory equipment must be placed underground unless 

undergrounding would be technically infeasible as supported by 
clear and convincing evidence in the written record. Above-

ground accessory equipment mounted on a pole, if any, shall be 
enclosed in a cabinet that matches the color and finish of the 
structures on which they are mounted. Above-ground cabinets 

not mounted on a structure, if any, shall be dark green in color. 

d. No antenna or accessory equipment shall be attached to a utility 

line, cable or guy wire. 

7. Small Wireless Facilities on Existing Wood Utility Poles. 

a. All antennas must be installed within a cylindrical shroud 

(radome) above the top of the pole unless the applicant 
demonstrates that mounting antennas above the pole would be 

technically infeasible as supported by clear and convincing 
evidence in the written record. 

b. All antennas must be concealed within a shroud (radome) 

designed to match the color or the pole, except as described in 
(8) (E). 

c. No antenna or accessory equipment shall be attached to a utility 
line, cable or guy wire. 

d. If it is technically infeasible to mount an antenna above the pole 

it may be flush-mounted to the side of the pole. If it is technically 
infeasible to flush-mount the antenna to the side of the pole it 

may be installed at the top of a stand-off bracket/extension arm 
that protrudes as little as possible beyond the side of the pole. 
Antenna shrouds on stand-off brackets must be a medium gray 

color to blend in with the daytime sky. 

e. Wires must be concealed within the antenna shroud, extension 

bracket/extension arm and conduit that is flush-mounted to the 
pole. The conduit and mounting hardware shall match the color 
of the pole. 

f. All accessory equipment must be placed underground, unless 
undergrounding would be technically infeasible as supported by 

clear and convincing evidence in the written record. Above ground 
accessory equipment mounted on a pole, if any, shall be enclosed 
in a cabinet that matches the color and finish of the pole. Above-

ground cabinets not mounted on a structure, if any, shall be dark 
green in color. 

8. Small Wireless Facilities on Existing Water Reservoirs. 
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a. Antennas must be mounted as close as possible to the side of the 

reservoir. 

b. No antenna or accessory equipment shall project above the top 

of the reservoir. 

c. Wires must be concealed within a shroud or conduit that is flush-
mounted to the reservoir. The conduit and mounting hardware 

shall match the color of the reservoir. 

d. Antennas and antenna shrouds shall be painted to match the color 

of the reservoir. 

e. All accessory equipment must be placed underground unless 
undergrounding would be technically infeasible as supported by 

clear and convincing evidence in the written record. Above-
ground equipment cabinets, if any, shall be dark green in color. 

f. All water reservoir installations must also be approved by the 
Water District having jurisdiction/ownership. 

17.40.170 Business license. 

A permit issued pursuant to this chapter shall not be a substitute for any business 
license otherwise required under the Upland Municipal Code.  

17.40.180 Emergency deployment and Temporary uses. 

A. In the event of a declared federal, state, or local emergency, or when otherwise 
warranted by conditions that the Director deems to constitute an emergency, 

the Director may approve the installation and operation of a temporary 
wireless telecommunications facility (e.g., a cell on wheels or “COW”), which 

is subject to such reasonable conditions that the Director deems necessary. 

B. A temporary telecommunication facility may be deployed subject to approval 
of a Temporary Use Permit by the Development Services Director or designee 

subject to the following: 

1. A construction permit has been issued for modifications to an existing 

wireless communications facility, or an existing wireless 

telecommunication facility is in need of necessary repairs that does not 

require a construction permit and a temporary wireless communication 

facility is needed to maintain service to residents in order to ensure 

public health welfare and safety.   

2. The facility can be deployed for no more than 14 days, unless the facility 

is approved in conjunction with a construction permit, in which case a 

temporary facility can be deployed for no more than 6 months, provided 

that two extensions may be granted by the Development Services 

Director; however, the total period shall not exceed 1 year. 
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17.40.190 Operation and maintenance standards. 

A. All wireless telecommunications facilities must comply at all times with the 
following operation and maintenance standards. All necessary repairs and 

restoration shall be completed by the permittee, owner, or operator within 48 
hours: 

1. After discovery of the need by the permittee, owner, operator or any 

designated maintenance agent; or 

2. After permittee, owner, operator, or any designated maintenance agent 

receives notification from a resident or the Director. 

B. All facilities, including, but not limited to, telecommunication towers, poles, 
accessory equipment, lighting, fences, walls, shields, cabinets, artificial foliage 

or camouflage, and the facility site shall be maintained in good condition, 
including ensuring the facilities are reasonably free of: 

1. General dirt and grease; 

2. Chipped, faded, peeling, and cracked paint; 

3. Rust and corrosion; 

4. Cracks, dents, and discoloration; 

5. Missing, discolored, or damaged artificial foliage or other camouflage; 

6. Graffiti, bills, stickers, advertisements, litter and debris; 

7. Broken and misshapen structural parts; and 

8. Any damage from any cause. 

C. All trees, foliage or other landscaping elements approved as part of the facility 
shall be maintained in good condition at all times, and the permittee, owner 

and operator of the facility shall be responsible for replacing any damaged, 
dead or decayed landscaping. No amendment to any approved landscaping 
plan may be made until it is submitted to and approved by the Director. 

D. The permittee shall replace its facilities, after obtaining all required permits, if 
maintenance or repair is not sufficient to return the facility to the condition it 

was in at the time of installation. 

E. Each facility shall be operated and maintained at all times in compliance with 
applicable federal regulations, including FCC radio frequency emissions 

standards. 
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F. Each facility shall be operated and maintained to comply at all times with the 

noise regulations of this chapter and shall be operated and maintained in a 
manner that will minimize noise impacts to surrounding residents. Except for 

emergency repairs, any testing and maintenance activities that will be audible 
beyond the property line shall only occur between the hours of 7:00 a.m. and 
5:00 p.m. on Monday through Friday, excluding holidays, unless alternative 

hours are approved by the Director. Backup generators, if permitted, shall only 
be operated during periods of power outages or for testing. 

G. If a flagpole is used for camouflaging a wireless telecommunications facility, 
flags shall be flown and shall be properly maintained at all times. 

H. Each owner or operator of a facility shall routinely inspect each site to ensure 

compliance with the standards set forth in this section and the conditions of 
approval. 

17.40.200 No dangerous conditions or obstructions allowed. 

No person shall install, use or maintain any wireless telecommunications facility which 
in whole or in part rests upon, in or over any public sidewalk or parkway, when such 

installation, use or maintenance endangers or is reasonably likely to endanger the 
safety of persons or property, or when such site or location is used for public utility 

purposes, public transportation purposes or other governmental use, or when such 
facility unreasonably interferes with or impedes the flow of pedestrian or vehicular 
traffic including any legally parked or stopped vehicle, the ingress into or egress from 

any residence or place of business, the use of poles, posts, traffic signs or signals, 
hydrants, mailboxes, permitted sidewalk dining, permitted street furniture or other 

objects permitted at or near said location.   

17.40.200 Cessation of use or abandonment. 

A. A wireless telecommunications facility is considered abandoned and shall be 

promptly removed as provided herein if it ceases to provide wireless 
telecommunications services for 90 or more consecutive days. If there are two 

or more users of a single facility, then this provision shall not become effective 
until all users cease using the facility. 

B. The operator of a facility shall notify the City in writing of its intent to abandon 

or cease use of a permitted site or a nonconforming site (including unpermitted 
sites) within 10 days of ceasing or abandoning use. Notwithstanding any other 

provision herein, the operator of the facility shall provide written notice to the 
Director of any discontinuation of operations of 30 days or more. 

C. Failure to inform the Director of cessation or discontinuation of operations of 

any existing facility as required by this section shall constitute a violation of 
any approvals and be grounds for: 

1. Prosecution; 
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2. Revocation or modification of the permit; 

3. Calling of any bond or other assurance required by this chapter or 
conditions of approval of the permit; 

4. Removal of the facilities by the City in accordance with the procedures 
established under the Upland Municipal Code for abatement of a public 
nuisance at the owner’s expense; and 

5. Any other remedies permitted under the Upland Municipal Code.   

17.40.210 Permit expiration. 

A. A permit for any wireless telecommunications facility shall be valid for a period 
of 10 years, unless the Planning Commission authorizes a longer period or 
pursuant to another provision of the Upland Municipal Code the permit lapses 

sooner or is revoked. At the end of such period, the permit shall expire. 

B. A permittee may apply for extensions of its permit in increments of no more 

than 10 years and no sooner than 12 months prior to expiration of the permit. 

C. If a permit has not expired at the time an application is made for an extension, 
the Director may administratively extend the term of the permit for subsequent 

10-year terms upon verification of continued compliance with the findings and 
conditions of approval under which the application was originally approved, as 

well as any other applicable provisions of the Upland Municipal Code that are 
in effect at the time the permit extension is granted. 

1. At the Director’s discretion, additional studies and information may be 

required of the applicant. 

2. If the Director determines that the facility is nonconforming or that 

additional conditions of approval are necessary to bring the facility into 
compliance with the provisions of the Upland Municipal Code that are 
then in effect at the time of permit expiration, the Director shall refer 

the extension request to the Planning Commission. 

D. The request for an extension shall be decided by the Planning Commission if 

the permit expired before the application is made for an extension or if the 
Director refers the matter to the Planning Commission. After notice and a 
public hearing, the Planning Commission may approve, conditionally approve, 

or deny the extension. 

17.40.230 Removal and restoration, permit expiration, revocation or 

abandonment. 

A. Permittee’s Removal Obligation. Upon the expiration date of the permit, 
including any extensions, earlier termination or revocation of the permit or 

abandonment of the facility, the permittee, owner or operator shall remove its 
wireless telecommunications facility and restore the site to its natural condition 
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except for retaining the landscaping improvements and any other 

improvements at the discretion of the City. Removal shall be in accordance 
with proper health and safety requirements and all ordinances, rules, and 

regulations of the City. The facility shall be removed from the property within 
30 days, at no cost or expense to the City. If the facility is located on private 
property, the private property owner shall also be independently responsible 

for the expense of timely removal and restoration. 

B. Failure to Remove. Failure of the permittee, owner, or operator to promptly 

remove its facility and restore the property within 30 days after expiration, 
earlier termination, or revocation of the permit, or abandonment of the facility, 
shall be a violation of the Upland Municipal Code, and be grounds for: 

1. Prosecution; 

2. Calling of any bond or other assurance required by this chapter or 

conditions of approval of permit; 

3. Removal of the facilities by the City in accordance with the procedures 
established under the Upland Municipal Code for abatement of a public 

nuisance at the owner’s expense; or 

4. Any other remedies permitted under the Upland Municipal Code. 

C. Summary Removal. In the event the Director determines that the condition or 
placement of a wireless telecommunications facility located in the public right-
of-way constitutes a dangerous condition, obstruction of the public right-of-

way, or an imminent threat to public safety, or determines other exigent 
circumstances require immediate corrective action (collectively, “exigent 

circumstances”), the Director may cause the facility to be removed summarily 
and immediately without advance notice or a hearing. Written notice of the 
removal shall be served upon the person who owns the facility within five 

business days of removal and all property removed shall be preserved for the 
owner’s pick-up as feasible. If the owner cannot be identified following 

reasonable effort or if the owner fails to pick-up the property within 60 days, 
the facility shall be treated as abandoned property. 

D. Removal of Facilities by City. In the event the City removes a facility in 

accordance with nuisance abatement procedures or summary removal, any 
such removal shall be without any liability to the City for any damage to such 

facility that may result from reasonable efforts of removal. In addition to the 
procedures for recovering costs of nuisance abatement, the City may collect 
such costs from the performance bond posted and to the extent such costs 

exceed the amount of the performance bond, collect those excess costs in 
accordance with the Upland Municipal Code. Unless otherwise provided herein, 

the City has no obligation to store such facility. Neither the permittee nor the 
owner nor operator shall have any claim if the City destroys any such facility 

not timely removed by the permittee, owner, or operator after notice, or 
removed by the City due to exigent circumstances.   
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17.40.240 Effect on other ordinances. 

Compliance with the provisions of this chapter shall not relieve a person from 
complying with any other applicable provision of the Upland Municipal Code, 

including, but not limited to, obtaining any necessary encroachment or building 
permits. In the event of a conflict between any provision of this chapter and other 
provisions of the Upland Municipal Code, this chapter shall control.   

17.40.250 Effect of state or federal law. 

In the event that state or federal law prohibits discretionary permitting requirements 

for certain wireless telecommunications facilities, the permits required by this chapter 
for those facilities shall be deemed to be ministerial permits. For those facilities, in 
lieu of a conditional use permit, a ministerial permit shall be required prior to 

installation or modification of a wireless telecommunications facility and all provisions 
of this chapter shall be applicable to any such facility with the exception that the 

required permit shall be reviewed and administered as a ministerial permit by the 
Director rather than as a discretionary permit. Any conditions of approval set forth in 
this chapter or deemed necessary by the Director shall be imposed and administered 

as reasonable time, place and manner rules. 
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Attachment B 

Chapter 17.04 

TABLE 17.04-1 PERMITTED LAND USES IN THE RESIDENTIAL ZONES 

Key 

P Permitted Use 
CUP Conditional Use 

Permit Req. 

AUP Admin.  Use 
Permit Req. 

-- Use Not Allowed 

Residential Zones 

Applica

ble  
Regulat

ions 

RS-

20 

RS-

15 

RS-

10 

RS-

7.5 

RS-

4 

RS-

MH 

RM-

10 

RM-

20 

RM-

30 

Telecommunication 

Facilities  
         

Ch. 

17.40 

 Administrative 

Telecom Facilities [7] 
AUP AUP AUP AUP AUP AUP AUP AUP AUP  

 Minor Telecom 

Facilities 
-- -- -- -- -- -- -- -- --  

 Major Telecom 

Facilities 
-- -- -- -- -- -- -- -- --  

Wireless 
Telecommunication 
Facilities  

Refer to Ch. 17.40 

Notes: 
[1]  Metal storage containers designed to carry freight are prohibited. 

[2]  Duplexes shall only be permitted at a density of one unit per 7,500 square feet 
of lot area. 

[3]  Guest houses shall only be permitted when a single-family dwelling is the 
primary use on the lot. 

[4]  Condominium parcel maps or tract maps shall require a CUP. 

[5]  A secondary dwelling unit shall only be permitted on lots with an area greater 
than 10,000 square feet. Secondary dwelling units on a historic site or detached 

secondary units that exceed the height of the primary dwelling shall require an 
AUP. 

[6]  Only temporary off-site construction yards, mobile home residences, and work 

trailers are permitted pursuant to Chapter 17.41 (Temporary Use Permits and 
Film Permits). 

[7]  Administrative telecommunication facilities are prohibited on sites occupied by 
a residential use. 
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Chapter 17.05 

TABLE 17.05-1 PERMITTED LAND USES IN THE MIXED-USE ZONES 

Key 

P Permitted Use 
CUP Conditional Use Permit Req. 

AUP Admin.  Use Permit Req. 
-- Use Not Allowed 

Mixed-Use Zones 

Applicable  

Regulation
s 

C/ 
R-MU 

B/ 
R-MU 

C/ 

O-
MU 

C/ 
I-MU 

Telecommunication Facilities     Ch. 17.40 

 Administrative Telecom Facilities 
[9] 

AUP AUP AUP AUP  

 Minor Telecom Facilities [10] AUP AUP AUP AUP   

 Major Telecom Facilities -- -- -- --  

Wireless Telecommunication Facilities  Refer to Ch. 17.40 

Notes: 
[1]  Metal shipping containers designed to carry freight are prohibited. 
[2]  Guest houses shall only be permitted when a single-family dwelling is the 

primary use on the lot. 
[3]  A secondary dwelling unit shall only be permitted on lots with an area greater 

than 10,000 square feet. Secondary dwelling units on a historic site or detached 
secondary units that exceed the height of the primary dwelling shall require an 

AUP. 
[4]  Used vehicle sales are permitted on up to 20 percent of the sales space of a 

vehicle sales and leasing business. 

[5]  Markets may not be located less than 1,000 feet from another market. 
[6]  See Chapter 17.16 (Property Maintenance and Use) for applicable screening 

and location standards for outdoor storage. 
[7]  Not permitted as part of a food establishment, unless conducted outside. 
[8]  Only temporary off-site construction yards, mobile home residences, and work 

trailers are permitted pursuant to Chapter 17.41 (Temporary Use Permits and 
Film Permits). 

[9]  Administrative telecommunication facilities are prohibited on sites occupied by 
a residential use. 

[10]    Telecommunication facilities shall be set back more than 200 feet from an 

existing residential property line and/or the nearest property line of a residential 
zone. 

[11] [10]    Residential uses shall only be permitted within mixed-use and live/work 
developments, where each building on site meets the minimum floor area ratio 
requirement as specified in Section 17.05.030. 

 

 

 
 

 
 
 

 

Page 77 of 95



Ordinance No.  
Page 70  

 

Chapter 17.06 

TABLE 17.067-1 PERMITTED LAND USES IN THE COMMERCIAL ZONES 

Key 

P Permitted Use 
CUP Conditional Use Permit 

Req. 
AUP Admin.  Use Permit Req. 
-- Use Not Allowed 

Commercial Zones 

Applicab
le  

Regulati
ons 

Neighborh
ood 

Commerci

al  
(NC) 

Highway 
Commer
cial (HC) 

Regiona
l 

Comme

rcial 
(RC) 

Office  
Professi

onal 
(OP) 

Telecommunication Facilities      
Ch. 

17.40 

 Administrative Telecom 
Facilities [6] 

AUP AUP AUP AUP  

 Minor Telecom Facilities 
[6][7] 

AUP AUP AUP AUP  

 Major Telecom Facilities 
[6][7] 

CUP CUP CUP CUP  

Wireless Telecommunication 
Facilities  

Refer to Ch. 17.40 

Notes: 
[1]  Metal shipping containers designed to carry freight are prohibited. 

[2]  Guest houses shall only be permitted when a single-family dwelling is the 
primary use on the lot. 

[3]  A secondary dwelling unit shall only be permitted on lots with an area greater 
than 10,000 square feet. Secondary dwelling units on a historic site or detached 

secondary units that exceed the height of the primary dwelling shall require an 
AUP. 

[4]  Used vehicle sales are permitted on up to 20 percent of the sales space of a 

vehicle sales and leasing business. 
[5]  Markets may not be located less than 1,000 feet from another market. 

[6]  See Chapter 17.16 (Property Maintenance and Use) for applicable screening 
and location standards for outdoor storage. 

[7]  Not permitted as part of a food establishment, unless conducted outside. 

[8]  [7] Only temporary off-site construction yards, mobile home residences, and 
work trailers are permitted pursuant to Chapter 17.41 (Temporary Use Permits 

and Film Permits). 
[9]  [8]Administrative telecommunication facilities are prohibited on sites occupied 

by a residential use. 

[10] [9]   Telecommunication facilities shall be set back more than 200 feet from an 
existing residential property line and/or the nearest property line of a residential 

zone. 
[11] [10]   Residential uses shall only be permitted within mixed-use and live/work 

developments, where each building on site meets the minimum floor area ratio 

requirement as specified in Section 17.05.030. 
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Chapter 17.07 

TABLE 17.07-1 PERMITTED LAND USES IN THE INDUSTRIAL ZONES 

Key 

P Permitted Use 
CUP Conditional Use Permit Req. 

AUP Admin.  Use Permit Req. 
-- Use Not Allowed 

Industrial Zones 

Applicable  

Regulatio
ns 

Light  

Industrial  
(LI) 

General  
Industri

al  
(GI) 

Telecommunication Facilities [4][5]   Ch. 17.40 

 Administrative Telecom Facilities AUP AUP  

 Minor Telecom Facilities AUP AUP  

 Major Telecom Facilities CUP CUP  

Wireless Telecommunication Facilities [4][5] Refer to Ch. 17.40 

Notes: 

[1]  Markets may not be located less than 1,000 feet from another market. 
[2]  Health or fitness facilities may not be located less than 600 feet from another 

health or fitness facility. 

[3]  Swap Meets and flea markets shall only be permitted as a temporary use per 
Chapter 17.41 (Temporary, Seasonal, and Special Events). 

[4]  Telecommunication facilities are prohibited on sites occupied by a residential 
use. 

[5]  Telecommunication facilities shall be set back more than 200 feet from an 

existing residential property line and/or the nearest property line of a residential 
zone. 

 

Chapter 17.08 

TABLE 17.08-1 PERMITTED LAND USES IN SPECIAL PURPOSE ZONES 

Key 

P Permitted Use 
CUP Conditional Use Permit Req. 
AUP Admin.  Use Permit Req. 

-- Use Not Allowed 

Special Purpose Zones 

Applicab
le  

Regulati
ons 

Cable  
Airport 

(CA) 

Public
/ 

Instit
u-

tional 
(PB/I

) 

Open 
Space 
(OS) 

Mining 
(M) 

Telecommunication Facilities 
[4][5] 

    
Ch. 

17.40 

 Administrative Telecom 
Facilities 

AUP AUP AUP AUP  

 Minor Telecom Facilities AUP AUP AUP AUP  

 Major Telecom Facilities CUP CUP CUP CUP  

Wireless Telecommunication 

Facilities  
Refer to Ch. 17.40 

Notes: 

[1]  Only permitted through a CUP as part of a gas station convenience store. 
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[2]  A convenience store may be permitted as an ancillary use to the gas station. 

[3]  Swap Meets and flea markets shall only be permitted as a temporary use per 
Chapter 17.41 (Temporary, Seasonal, and Special Events). 

[4]  Telecommunication facilities are prohibited on sites occupied by a residential 
use. 

[5]  Telecommunication facilities shall be set back more than 200 feet from an 

existing residential property line and/or the nearest property line of a residential 
zone. 

 
17.51.010 Definitions 

Telecommunication Facility “Telecommunication(s) Facility,” “Telecom Facility,” 

“Wireless Communication Facility”, or “Facility” means a facility consisting of any 

commercial antenna, monopole, microwave dish and/or other related equipment 

necessary to the transmission and/or reception of cellular, personal communication 

service, and/or data radio communications, and which has been granted a certificate 

of public convenience and necessity, or a wireless registration number by the 

California Public Utilities Commission, or otherwise provides wireless communications 

services to the public. (Ord. 1798 § 3 (part), 2006: prior code § 9500.3.020) 

a.        “Administrative Telecom Facilities” means voice telecommunications 

systems and/or circuits that are planned, managed, and used to conduct the 

business.  This includes telephone handsets, video/audio teleconferencing 

equipment, customer premise equipment, cellular telephones, facsimile machines, 

pagers and related devices installed in offices and used primarily for administrative 

purposes. 

b.        “Minor Telecommunication Facilities” means a wireless 

telecommunications facility subject to review by the Development Services Director 

that is designed to be building-mounted, or co-located on an existing structure with 

other facilities or wireless communications service providers. 

c.        “Major Telecommunication Facilities” means a communication facility 

subject to review by the Planning Commission. Major telecom facilities are facilities 

not clearly set forth and included in the definition of an administrative telecom facility 

or a minor telecom facility. Examples of major telecom facilities may include, but are 

not limited to, monopoles and other freestanding towers. 
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Chapter 17.40 TELECOMMUNICATION FACILITIES 

Sections: 
17.40.010 Purpose 
17.40.020 Applicability 
17.40.030 Definitions 
17.40.040 Authority 
17.40.050 Permitted Zones and Permits Required 
17.40.060 Exceptions 
17.40.070 Site Criteria 
17.40.080 Design and Performance Standards 
17.40.090 Temporary Uses 
17.40.100 Application Process 
17.40.110 Cash Bond Requirement 
17.40.120 Discontinued Use 
17.40.130 Abandonment 

17.40.010 Purpose 

The purpose of this chapter is to establish regulations and guidelines for telecommunication facilities.  The 
regulations are designed to protect and promote the public health, safety, and general welfare and quality of 
life in the City.  

17.40.020 Applicability  

A. This chapter shall apply to applications for telecommunication facilities, including administrative, 
minor, and major telecommunication facilities. 

B. This chapter does not apply to government owned telecommunication facilities utilized for a public 
purpose.   

C. In the event of any inconsistency between regulations in this chapter and those outside of this chapter, 
the provisions of this chapter shall govern. 

17.40.030 Definitions 

“Telecommunication Facility,” “Wireless Communication Facility, “ or “Facility” means a facility consisting 
of any commercial antenna, monopole, microwave dish or other related equipment necessary to the 
transmission or reception of cellular, personal communication service, or data radio communications, and 
which has been granted a certificate of public convenience and necessity, or a wireless registration number by 
the California Public Utilities Commission, or otherwise provides wireless communications services to the 
public.  Specific types of telecommunication facilities are defined as follows: 

A. “Administrative Telecommunication Facilities” means voice telecommunication systems and/or 
circuits that are planned, managed, and used to conduct the business.  This includes telephone 
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handsets, video/audio teleconferencing equipment, customer premise equipment, cellular telephones, 
facsimile machines, pagers and related devices installed in offices and used primarily for administrative 
purposes. 

B. “Minor Telecommunication Facilities” means a wireless telecommunication facility subject to review by 
the Development Services Director that is designed to be building-mounted, or co-located on an 
existing structure with other facilities or wireless communications service providers.  

C. “Major Telecommunication Facilities” means a communication facility subject to review by the 
Planning Commission. Major telecommunication facilities are facilities not clearly set forth and 
included in the definition of an administrative telecommunication facility or a minor 
telecommunication facility. Examples of major telecommunication facilities may include, but are not 
limited to, monopoles and other freestanding towers.    

17.40.040 Authority 

A. The review and decision-making authority for telecommunication facilities shall depend on the type of 
facility and permit required for the zone in which the telecommunication facility is proposed.  Table 
17.40-1 below identifies required permits for each type of telecommunication facilities in different 
zones.  Refer to Part 5 (Land Use and Development Approval Procedures) of the Zoning Ordinance 
for permit application procedures. 

B. The review authority shall be guided by the provisions of this chapter when reviewing a 
telecommunication facility application in addition to the standards of the zone in which the 
telecommunication facility is proposed.   

C. Approval granted under this chapter shall not: 

1. Confer any exclusive right, privilege, license, or franchise to occupy or use the public ways of the 
City for delivery of telecommunication services or any other purposes. 

2. Convey any right, title, or interest in the public ways, but shall be deemed approval only to use 
and occupy the public ways for the limited purposes and terms stated in the approval. No 
approval shall be construed as any warranty of title. 

17.40.050 Permitted Zones and Permits Required 

Table 17.40-1 (Permits Required for Telecommunication Facilities) identifies zones where telecommunication 
facilities are permitted and the permits required for telecommunication facilities within the City of Upland. 
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TABLE 17.40-1 PERMITS REQUIRED FOR TELECOMMUNICATION FACILITIES 

Key 
CUP Conditional Use Permit Req. 
AUP Admin.  Use Permit Req. 
-- Use Not Allowed 

Zones 

Residential  
Zones 

Mixed-Use 
Zones 

Commercial 
Zones 

Industrial 
Zones 

Special 
Purpose 
Zones 

Administrative Telecommunication Facilities 
[1][2] [AUP] AUP AUP AUP AUP 

Minor Telecommunication Facilities [1][2] - AUP AUP AUP AUP 

Major Telecommunication Facilities [1][2] - - CUP CUP CUP 

Notes: 
[1] Telecommunication facilities are prohibited on sites occupied by a residential use.   
[2] Telecommunication facilities shall be setback more than 200 feet from the property line of an existing residential use and/or a 
residential zone.    

17.40.060 Exceptions 

This chapter shall not apply to the following facilities: 

A. Amateur (including ham and short-wave) radio facilities, provided that the facilities do not exceed 65 
feet in height or are not more than 25 feet above the height limit prescribed by the regulations for the 
district in which the facilities are located, whichever is less. 

B. Wireless communications facilities, which are not licensed by the Federal Communications 
Commission and are determined by the Development Services Director to have little or no adverse 
visual impact. 

C. Direct-to-home satellite services smaller than 2 feet in diameter. 

D. Any wireless communications facility located on land owned by one of the public entities listed below 
and operated for the public entity’s public purpose only and not for commercial reasons: 

1. The United States of America or any of its agencies. 

2. The state or any of its agencies or political subdivisions of the state not required by state law to 
comply with local zoning ordinances. 

E. The following facilities are exempt from the standards in this chapter and may be permitted if all 
identified standards are met:  

1. Facilities erected and operated for a public emergency situation.  Uses of such facilities shall not 
exceed two weeks, unless an extension is granted in writing by the Development Services 
Director. 

2. Facilities exempted under State or federal law. 

3. Noncommercial television antennas, subject to the maximum height requirement of the zoning 
district as set forth in Part 2 (Zoning Districts, Land Uses, and Development Standards). 
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4. Noncommercial satellite dishes no greater than 3 feet in diameter. 

5. Temporary wireless telecommunication facilities providing public information coverage of a 
news event.  Mobile facilities providing public information coverage of news events may be set 
up for a maximum of 24 hours. 

17.40.070 Site Criteria 

A. Telecommunication facilities shall be located in the following order of preference: 

1. Completely within existing structures with the facility designed to be an integral architectural 
feature of the structure. 

2. Completely within a new structure constructed to accommodate telecommunication facilities. 

3. Co-located with other major telecommunication facilities. 

4. On existing structures such as buildings, communication towers, or utility facilities. 

5. On existing signal, power, light, or similar kinds of poles. 

B. New freestanding telecommunication facilities shall not be located within 1,000 feet of an existing 
freestanding telecommunication facility unless: 

1. Stealth techniques are used to minimize the facility’s visual impact, and 

2. Mounting on a building or co-location is not feasible. 

17.40.080 Design and Performance Standards 

A. General Criteria. 

1. All telecommunication facilities shall comply with all development standards within the 
applicable zoning district of the subject site. 

2. All accessory equipment associated with the operation of the telecommunication facility shall be 
located within a building, decorative enclosure, or underground vault that complies with the 
development standards of the subject site. 

3. All telecommunication facilities shall employ camouflage design techniques to minimize visual 
impacts.  The review authority may require alternative design techniques in the event that 
camouflaged design techniques are deemed ineffective or inappropriate.  

4. All telecommunication facilities shall be concealed or screened by existing or proposed 
topography, vegetation, buildings, or other structures. 

5. The size of telecommunication facilities shall be in proportion to their surrounding and 
supporting structures. 
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B. Height. 

1. Telecommunication facilities shall not exceed the maximum building height for the applicable 
district unless the facility is designed to accommodate two or more wireless communication 
providers. 

2. When sites are adjacent to residential uses or residentially zoned properties, an antenna may 
exceed the height limit by up to 200 percent, subject to the following criteria: 
a. The property must be a non-residential use. 
b. If the height of the tower exceeds the height limitation of the district in which it is located it 

must be set back an additional 10 feet from the setback line for every 10 feet added to the 
height. 

3. The Planning Commission may consider approval of facilities that are proposed to exceed the 
maximum height limit where two or more wireless providers are proposed to locate, subject to 
the review and approval of a major wireless communication facility permit.  Two or more 
providers must apply for the permit as co-applicants at the time the original entitlement is 
processed.  

4. The height of a structure supporting a telecommunication facility shall be in proportion and 
relate to other nearby structures. 

C. Lighting. 

1. Telecommunication facilities shall not be lighted except for security lighting at the lowest 
intensity necessary. 

2. Lighting shall be shielded so that direct rays do not shine on nearby properties.  

D. Signs. 

1. Advertising signage or identifying logos shall not be displayed on any telecommunication facility. 

2. Information plates such as name, address, and warning signs shall be identified in the 
telecommunication application and shall be subject to approval by the review authority. 

E. Maintenance. 

1. All graffiti on any part of the telecommunication facility shall be removed immediately. 

2. All landscaping required for telecommunication facilities shall be maintained at all times. 

3. All telecommunication facilities shall be kept clean and litter free. 

17.40.090 Temporary Uses 

A. A temporary telecommunication facility may be deployed subject to approval by the Development 
Services Director or designee and the following: 

1. A permanent telecommunication facility has been approved for the property in question, 

Page 85 of 95



17.40 TELECOMMUNICATION FACILITIES 

4-114 

2. The temporary facility was approved previously as part of a conditional or administrative use 
permit, and 

3. The facility is deployed for no more than 6 months, provided that two extensions may be 
granted by the Development Services Director; however, the total period shall not exceed 1 year. 

17.40.100 Application Process  

A. Submittals. 

1. For all proposed telecommunication facility, the telecommunication facility provider, including 
providers establishing co-location services, shall provide the following to the Development 
Services Department: 
a. Architectural and Site Review Application.  A completed Administrative Use or Conditional Use 

application that includes the signature of the wireless communications provider and the 
property owner. 

b. Fees.  All applicable fees. 
c. Title Reports.  Title reports may be obtained from the San Bernardino County assessor’s 

office. 
d. Site Plan.  Provide a site plan drawn to a measurable scale, showing the metes and bounds of 

the property, the location of existing features of the site including existing structures, roads, 
landscaping, trees, and other significant natural and constructed features. The site plan shall 
also show the location of each new structure to be located on the site including 
telecommunication antennas, base transceiver stations, equipment cabinets and buildings and 
appurtenant structures including screening. 

e. Service Gap Map.  Provide a map demonstrating that the proposed facility is necessary to fill 
in a service gap. 

f. Elevations.  Provide elevations of all proposed communication structures and appurtenances 
and composite elevations from the street of all structures on-site. 

g. Section Drawings.  Provide section drawings (elevations) of all proposed communication 
structures and appurtenances and composite elevations from the street of all structures on-
site. 

h. Visual Analysis.  A visual impact analysis including scaled elevation diagrams within the 
context of the building, before and after photo simulations from various locations and/or 
angles from which the public would typically view the site, and a map depicting where the 
photos were taken. Where the installation would be readily visible from the public right-of-
way or from surrounding properties, the application shall include an explanation as to why, if 
screening or other techniques to minimize visibility are not proposed, such approaches to 
reduce the visibility of the installation would not be effective. The Development Services 
Director may require the submission of photo overlays, scaled models, renderings, and/or 
field mock-ups to assess any potential visual impact including proper coloration and 
blending of the facility with the proposed site. 

i. Landscape Plan.  A landscape plan may be required that shows existing vegetation, indicating 
any vegetation proposed for removal, and identifying proposed plantings by type, size, and 
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location.  This may be required depending on the potential visual impacts of ground-
mounted equipment. If deemed necessary by the Development Services Director, an 
arborist’s report may be also required to verify that the existing landscaping will not be 
adversely affected by the installation of the facility. The arborist’s report may recommend 
protective measures to be implemented during construction. 

j. Existing and Future Facilities Map.  A map, to scale, of the telecommunication facilities 
provider’s existing and planned facilities and service area(s), including information about the 
location, height and design, coverage, and significant gaps within the city limits and within 
one-half mile therefrom. 

k. Miscellaneous and Appurtenant Structures.  Show in all relevant plans all facility related structures 
and support equipment to be installed. This includes, but is not limited to, the location(s) 
and method(s) of placement, support, protection, screening, paint and/or other treatments 
of the antennas, base transceiver stations, equipment cabinets and buildings, cables, and 
other appurtenances. 

l. Screening Techniques.  A statement describing the proposed means of visually screening 
unsightly public views of facilities, as needed, including submittals of sample exterior 
materials and colors of towers,  antennas, accessory structures (such as equipment cabinets 
and structures), and security fences. This statement should include a justification of why the 
proposed height and visual impact of the wireless communications facility cannot be 
reduced. 

m. Equipment Inventory.  The number, type and dimensions of antennas, equipment cabinets, and 
related facilities proposed for use by the wireless communications provider. The size of 
equipment cabinets and related facilities are not required if the cabinets and related facilities 
are located completely underground or entirely within a building, not including an equipment 
cabinet. 

n. Site Selection Process.  A letter indicating whether, and why, each site identified is essential for 
completion of the wireless communications provider’s coverage objective. This letter should 
describe the site selection process including information about other sites which were 
considered that could service the same or similar coverage area and the reasons for their 
rejection. 

o. Co-location.  A statement of whether the facility could be co-located elsewhere and, if not, 
why colocation is not being proposed, and additionally state that the wireless 
communications provider’s commitment to allow other wireless communications providers 
to co-locate antennas on their proposed facilities wherever structurally and technically 
feasible, to demonstrate how the facilities have been designed to allow co-location of other 
carriers (if applicable), and to provide at any time additional information, as requested by the 
Development Services Director, to aid in determining whether or not another wireless 
communications provider could co-locate on/near their facilities if approved. 

p. FCC Compliance.  A report prepared by a certified professional radio frequency engineer: 
1) Stating the power rating for all antennas and backup equipment proposed. 
2) Verifying that the system, including the antennas, and associated equipment 

cabinets/structures, conforms to the non-ionizing electromagnetic radiation (NIER) 
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standards adopted by the Federal Communications Commission, including operating 
within its frequency assigned by the Federal Communications Commission. 

3) Confirming that operation of the facilities, both individually and cumulatively if located 
adjacent to other wireless communications facilities, will not exceed all adopted Federal 
Communications Commission standards. 

4) Confirming that the proposed wireless communications facility shall be operated in a 
manner which complies with the Federal Communications Commission’s regulations 
regarding signal interference.  

5) Presenting FCC compliance information in a concise and easy-to-read format that 
clearly demonstrates in a nontechnical manner the current site conditions, conditions 
with the proposed project, and FCC thresholds as they relate to all applicable emissions 
standards. 

q. Easements.  Provide information about any necessary easements. 
r. Safety/Security Plan.  

1) A detailed description of the proposed measures to ensure that the public would be kept 
at a safe distance from any NIER transmission source associated with the proposed 
wireless communications facility, consistent with the NIER standards of the FCC or any 
potential future superceding standards.  

2) The submitted plans must show that the outer perimeter of the facility site (or NIER 
hazard zone in the case of rooftop antennas) will be posted with bilingual NIER hazard 
warning signage that also indicates the facility operator and an emergency contact who is 
available on a twenty-four-hour a day basis and is authorized by the applicant to act on 
behalf of the applicant regarding an emergency situation. 

s. Financial Guarantee.  A financial guarantee, satisfactory to the city manager, for the removal of 
the facility in the event that its use is abandoned, or its approval is terminated. 

t. Maintenance Program.  A letter to the Development Services Director, which describes in detail 
the maintenance program for the facilities. 

B. The Development Services Director or Planning Commission may require the applicant to submit 
additional documentation, which the Director deems necessary to evaluate the proposed site or facility, 
including but not limited to the following: 

1. Other Agency Permits and Licenses.  Information sufficient to determine that the wireless 
communications provider has applied for and received all applicable operating licenses or other 
approvals required by the Federal Communications Commission and California Public Utilities 
Commission to provide wireless communications within the city. 

2. Alternative Equipment Configuration.  The types and range of sizes of antennas and equipment 
cabinets, which could serve as alternatives for use by the wireless communications provider. 

3. Topographic Map.  A USGS topographic map or survey, to scale, with existing topographic 
contours showing the proposed antennas, accessory structures, and new roads in an area. 

4. Site Selection Data.  Technical data related to the site selection process. 
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5. Noise Impact Analysis.  Provide noise and acoustical information for the base transceiver stations, 
equipment buildings and associated equipment such as air conditioning units and back-up 
generators. 

6.  Proof of Irrigation Facilities.  Written proof of the availability of any required irrigation facilities on-
site prior to permit issuance. This may be in the form of a letter from the owner of the land 
allowing the wireless communications provider the use of required water facilities for 
landscaping. 

7. Director’s Review.  The Development Services Director may require an independent review, paid 
for in advance by the applicant, to evaluate the applicant’s request. Factors to be considered are:  
a. Whether or not another site exists where the standards can be met;  
b. Whether there is another method of installation that would result in a project that complies 

with the standards;  
c. Whether the addition of another wireless telecommunication facility would allow the 

reduction in height of the proposed facility; and 
d. Whether there is any other technically feasible method of siting the facility that would reduce 

the height. 

17.40.110 Cash Bond Requirement 

A. Prior to finalizing a building permit for the construction or modification of a telecommunication 
facility, the applicant shall be required to provide to the City a cash bond or other security approved by 
the building official and City Attorney for the removal of the facility and any accessory equipment and 
the rehabilitation of the site if the facility is abandoned.  

B. The security amount shall be determined by the chief building official.  

C. If the security lapses, the City reserves the right to place a lien on the property that amounts to the cost 
of the removal of the facility and rehabilitation of the site. 

D. The City Clerk shall cause the lien to be recorded with the San Bernardino County Recorder. 

17.40.120 Discontinued Use 

A.  Any telecommunication facility operator who intends to discontinue use of a telecommunication 
facility must notify the Development Services Director by certified mail at least 30 days prior to such 
action.  

B. Unless determined otherwise by the Development Services Director, the telecommunication facility 
operator shall have 90 days from the date of discontinuance to complete one of the following: 

1. Reactivate use of the telecommunication facility. 

2. Transfer the rights to use the telecommunication facility to another operator, who immediately 
commences use. 

3. Remove the telecommunication facility and restore the site. 
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17.40.130 Abandonment  

A. A telecommunication facility that is not operated for a continuous period of 90 days shall be 
considered abandoned. 

B. An abandoned telecommunication facility shall be promptly removed in accordance with the proper 
health and safety requirements and all ordinances, rules, and regulations of the City. 

C. A written notice of the determination of abandonment shall be sent by certified mail, or personally 
delivered, to the telecommunication facility operator or the operator’s business address on file.  

D. The operator shall remove all facilities within 30 days of the date of the determination of abandonment 
notice. 

1. The operator can appeal such determination, in writing, to the Planning Commission within 10 
business days of the date of the notice. 

2. The Development Services Director shall schedule a hearing before the Planning Commission, at 
which time the operator may present evidence on the issue of abandonment.  

3. The Planning Commission may affirm, reverse, or modify, with or without conditions, the 
original determination of abandonment and shall make written findings in support of its 
decision. The decision of the Planning Commission shall be final. 

E. Any telecommunication facility determined to be abandoned and not removed within the 30-day 
period from the date of notice shall be in violation of this chapter. 

F. The operator of an abandoned facility shall be subject to the penalties prescribed herein.  
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STAFF REPORT

ITEM NO. 12.C.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR
SUBJECT: CONSIDERATION OF AN ORDINANCE ADDING CHAPTER 17.23.1

TO THE UPLAND MUNICIPAL CODE TO ESTABLISH REGULATIONS
FOR SHORT-TERM RENTALS IN THE RESIDENTIAL SINGLE-
FAMILY (RS) AND RESIDENTIAL MULTI-FAMILY ZONES (RM) AND
RESIDENTIAL SPECIFIC PLANS

RECOMMENDED ACTION

It is recommended that the City Council hold first reading by title only, waive further reading,
and introduce an Ordinance adding Chapter 17.23.1 (Short-Term Rentals) to the Upland
Municipal Code to establish regulations for Short-Term Rentals in Residential Single-Family
(RS) zones, Residential Multi-Family (RM) zones and residential specific plans which contain
single-family detached and/or single-family attached (Townhomes) dwelling units.

GOAL STATEMENT

The proposed action supports the City's goal to periodically review and consider changes to
the City’s Zoning Code as land use issues arise or State legislation mandates zoning
amendments.

BACKGROUND

The short-term rental market has experienced substantial growth over the last ten years due
in part to the continued popularity of online hosting platforms such as AirBnB, VRBO,
Homeaway and others. AirBnB for example, which started in 2007, now has over 6.1 Million
listings worldwide.  While the Short-Term Rental industry has long been a fixture in coastal
and resort towns, there has been a growth in the use of these alternative lodging options in
inland suburban communities.
 
Although growth in Short-Term Rentals has diversified lodging options and created a revenue
opportunity for residents looking to rent extra rooms, this use has been known to result in
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public nuisance impacts, particularly in single-family residential neighborhoods. Cities have
employed a variety of approaches to regulating this use with varying success. In Upland, there
are approximately fifty-three (53) listings for Short-Term Rentals according to a June 2020
analysis performed for Upland by Host Compliance; a Short-Term Rental compliance vendor
which monitors over sixty (60) online hosting platforms. The rentals in Upland range from
partial homes (51%) to entire homes (49%) with an average nightly rate of $80. Locations are
dispersed throughout the City in various residential zones (See Exhibit 1).
 
On July 8, 2020, the Planning Commission held a public hearing on Zoning Code Amendment
No. 20-0002 to add regulations in the Zoning Code for Short-Term Rentals.  By a vote of 5-0
(2 absent), the Planning Commission recommended that the City Council adopt the proposed
Short-Term Rental Ordinance.  The Commission made one minor change to allow the
Development Services Director, on a case by case basis, to permit street parking along the
frontage of the property to count toward meeting the required parking.  The Commission
believed that there may be some properties that may have difficulty in meeting the required
parking on-site, and wanted the Director to have the discretion to count street parking where
appropriate.
 
Current Zoning Code Regulations
 
Title 17 of the Upland Municipal Code, specifically Chapter 17.23 (Bed and Breakfast”),
contains regulations for overnight occupancy of residential properties for compensation in the
form of a “Bed and Breakfast Inn” (more than 5 guestrooms) or “Bed and Breakfast
Homestay” (1 to 5 guestrooms).  These regulations require a conditional use permit for both
types of bed and breakfast uses.  Also, listed in this chapter is “Air bed and breakfast” which
is defined as a private, owner- or manager-occupied residence that provides more than five
(5) guest rooms, and allows this by right in any residential zone with very limited
requirements. 
 
As part of adopting the new regulations for Short-Term Rentals, there are three (3) ancillary
legislative changes that are part of the Zoning Code Amendment.  Chapter 17.23 will be
amended in two areas to remove “Air bed and breakfast” from being applicable to this chapter
[17.23.020(3)], and the land use authority under this chapter [17.23.030(B)].  The third
ancillary change will be in the definitions section of the Zoning Code (Section 17.51.010) to
remove “Air bed and breakfast” from within the Bed and Breakfast definition which mirrors the
change to 17.23.020(3) above.
  
Current Enforcement Efforts
 
From time to time, Code Enforcement has received complaints on properties that are being
used as Short-Term Rentals and usually when the property is not the primary residence of the
property owner. Complaints received are generally nuisance activities related to noise, parties,
late night activities, property maintenance and cleaning crews consistently coming to the
property.  The lack of specific Municipal Code provisions pertaining to Short-Term Rentals has
made it difficult to regulate this use.  Short-Term Rental of residential property has not been a
traditional use in Upland, and through the “sharing economy” and amplified by online hosting
platforms, staff have been made aware of an increase in this use. Most concerning is the
possibility of unpermitted construction that may be occurring which creates issues of life and
safety for residents and guests. An example that has occurred in other cities is unpermitted
construction where rooms in homes are being subdivided to increase the number of bedrooms
and bathrooms to accommodate more guests within the dwelling unit, or the unpermitted
conversion of a guest house or ancillary structures to increase capacity.
 
Thus, the proposed Short-Term Rental Ordinance is intended to not only address the public
nuisance complaints but also to address potential unpermitted construction through the
requirement for “biennial” inspections, as well as prohibit Short-term Rentals that are not the
primary residence of the property owner.  The latter issue exemplifies another trend not
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originally seen in the sharing economy which is property being purchased with the sole intent
for use only as a Short-Term Rental with the owner not living on site. This has a negative
effect on neighborhoods in several ways, including changing the character of a neighborhood
in that the owner has little interest in developing connections to the community, and
neighborhoods may be impacted by tourists. In addition, exclusive Short-Term Rental use also
has the effect of reducing available housing stock for long-term residential use.

ISSUES/ANALYSIS

Proposed Short-Term Rental Ordinance
 
Lacking specific definitions and regulations in the Code for Short-Term Rental use, the City is
not only limited to effectively regulating this business activity but is also not able to collect
Transient Occupancy Tax (TOT) from Short-Term Rental operators. All hotel and motel
businesses in the City are required to pay TOT to the City at a rate of 10% of the nightly rate. 
Therefore, Staff is recommending regulations (See Exhibit 2) which focus on four goals:
 

1. Only allow Short-Term Rentals in homes which are the primary residence of the owner
in order to protect the residential character of neighborhoods;
2. Create specific regulations to properly regulate this use and to enable Code
Enforcement to address bad operators;
3. Address life and safety issues by ensuring that Short-Term Rentals meet all current
State and local building and fire codes; and,
4. Ensure operators pay the proper TOT taxes, business license fees and building permit
fees.

From a zoning and land use perspective, the proposed Ordinance would allow Short-Term
Rentals in Residential Single-Family (RS) zones, which include: RS-20 (Minimum 20,000 sq.
ft. lots); RS-15 (Minimum 15,000 sq. ft. lots); RS-10 (Minimum 10,000 sq. ft. lots); RS-7.5
(Minimum 7,500 sq. ft. lots); and RS-4 (Minimum 4,000 sq. ft. lots).  The Ordinance would
allow Short-Term Rentals in Residential Multi-Family (RM) zones which include: RM-10 (5 to
10 units per acre); RM-20 (10 to 20 units per acre); and RM-30 (15 to 30 units per acre).
The Ordinance also allows Short-Term Rentals in specific plans that allow single-family
detached and single-family attached (Townhomes) dwellings.  For clarity, this would not
include developments where dwelling units are all on the same parcel and under the same
ownership, such as apartment-style units or townhome-style units.  These type of dwelling
units are multi-family units and not classified as single-family attached units.  The City has
approximately twelve (12) specific plans which have all or a component of residential land use
designations.
 
The proposed Ordinance requires approval of an Administrative Use Permit (AUP) for a Short-
Term Rental.  The AUP (as opposed to a Conditional Use Permit which is approved by the
Planning Commission) is a minor permit for conditionally permitted uses.  Typically, an AUP is
required for uses associated with operational characteristics that may be appropriate in certain
zones but whose effects on site and surrounding properties must be evaluated and conditions
of approval applied.  An AUP is processed administratively by Staff and does not require any
noticing of surrounding properties.  The proposed ordinance provides a two (2) year term from
the date of issuance and will expire and become null and void on the anniversary date of its
issuance.  The ordinance allows for the AUP to be renewed for two (2) additional years from
the original expiration date, and there is no limitation on the number of renewals that may be
granted by the Director.  Approval of any renewal would be contingent upon the applicant’s
record of operating the Short-Term Rental in compliance with all requirements of this
Ordinance and the Upland Municipal Code.
 
To achieve the above-stated goals, the proposed Ordinance has been developed that will:
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Establish a regulatory framework to legalize and regulate Short-Term Rentals in single-
family detached and single-family attached dwellings in residential zones and residential
specific plans through the Administrative Use Permit process;

 
Requires hosts and Hosting Platforms to be accountable for the collection and remittance
of Transient Occupancy Tax;

 
Explicitly prohibits a Short-Term Rental at a property that is not the primary residence of
the owner;

 
Prohibits any person from advertising of a Short-Term Rental without a valid permit; and

 
Requires Hosting Platforms to disclose to the City (on a regular basis) the name of the
host, the address of each listing, the length of stay for each listing, and the price paid for
each stay.

 
Revocation of the Short-term Rental Permit for a third or subsequent violation of this
Chapter within any period of time or for any violation of Chapter 3.12 (Transient
Occupancy Tax) of the Code.

 
Short-Term Rentals are prohibited from being used for weddings, receptions, auctions,
commercial functions or any other similar event that is inconsistent with residential uses
permitted by this Code.

 
Posting a copy of the requirements of the Administrative Use Permit and “house rules” in
a prominent area of the dwelling unit, and reviewing this with the guests and requiring
the guests to sign an agreement to abide by the rules and requirements.
 

The requirement for a hosting platform to disclose to the City the location of properties and
identification of the host is similar in other cities. This has been challenged legally but has
been upheld as part of the proper exercise of police powers of a city in regulating land uses.
 
Lastly, Accessory Dwelling Units (ADUs) are often used for Short-Term Rentals as there is
increased privacy for the host family and guest(s). The construction of ADUs has increased
with recent changes to State law permitting these additions.  New ADUs will continue to be
covenant restricted to rental for more than 30 days and these units will not be permitted as
Short-Term Rentals.
Environmental Assessment
Staff has determined that the proposed Zoning Code Amendment is exempt from the
requirements of the California Environmental Quality Act (CEQA). The Amendment qualifies
under the general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Pursuant to State CEQA Guidelines, Section 15061(B)
(3), where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA.
The proposed Amendment does not propose any physical change to the environment itself.
The Amendment establishes the permitted zoning districts and regulations where an existing
single-family detached or single-family attached dwelling unit can be used as a Short-Term
Rental with the approval of an Administrative Use Permit. The Amendment is a procedural
change and does not eliminate the need for future entitlements at specific locations that may
be subject to CEQA. Therefore, the Amendment will not have a significant effect on the
environment.

FISCAL IMPACTS

There is no fiscal impact associated with approving the proposed Ordinance.  Implementation
of the Ordinance will generate new revenue through the collection of Transient Occupancy Tax
and business license fees.  It is anticipated that a third party vendor will be hired to outsource
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administration and enforcement which will be net-revenue positive for the City, while adding
no or little additional workload for staff.  Additionally, start-up will generally require no up-
front investment, long-term commitment or complicated IT integration.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Exhibit 1: Map depicting locations of Short-Term Rentals in Upland
Exhibit 2: Draft Ordinance with Short Term Rental Regulations and Ancillary Legislative
Changes
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ORDINANCE NO.  

 

AN ORDINANCE OF THE CITY OF UPLAND AMENDING THE UPLAND 
MUNICIPAL CODE BY ADDING A NEW CHAPTER 17.23.1 TO 
REGULATE THE RENTAL OF RESIDENTIAL PROPERTY ON A SHORT-

TERM BASIS AND AMENDING RELATED PROVISIONS OF THE 
UPLAND MUNICIPAL CODE 

 

WHEREAS, the City’s “Uniform Transient Occupancy Tax Ordinance” codified in 
Chapter 3.12 of the Upland Municipal Code requires payment of transient occupancy 

taxes by operators and owners of hotel establishments which are occupied for a period 
of 30 consecutive calendar days or less by transients. 

WHEREAS, given the proliferation of internet platforms facilitating the short-term 
rental of residential properties, it is likely that there are privately owned residential 
dwellings being rented to transients by the owners of such residential dwellings or by 

their respective authorized agents or representatives as vacation rentals without the 
payment of transient occupancy taxes to the City. 

WHEREAS, while the use of privately owned residential dwellings on a short-term 
basis provides the City with additional transient occupancy tax revenue, there are some 
secondary negative effects associated with the use of residential dwellings as vacation 

rentals on certain residential neighborhoods that need to be addressed via an 
appropriate city regulatory program. 

WHEREAS, the proposed Zoning Code Amendments are consistent with the 
Upland General Plan and implement the following General Plan Goals and Policies: 

Land Use Policy [LU-2.3]:  Living Environment.  Provide healthy, affordable and 

desirable living environments consistent with adopted code requirements that set forth 
the acceptable health and safety standards for the occupancy of housing. 

Land Use Policy [LU-6.3]:  Regulation of Nuisances and Code Violations.  Prevent 
and address nuisances and code violations through educational efforts and enforcement 
of regulatory documents. 

WHEREAS, After conducting a duly noticed public hearing on July 8, 2020, the 
Planning Commission recommended to the City Council that it adopt an ordinance 

allowing  transient uses such as short-term rentals on a limited basis.  On August 10, 
2020, the City Council conducted a duly noticed public hearing regarding the proposed 
Zoning Code Amendments.   

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF UPLAND ORDAINS AS 
FOLLOWS: 

 

Section 1. Findings. The City Council finds that each fact set forth in the 

preceding recitals are true. 
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Section 2. Table 17.04-1 (Permitted Land Uses in the Residential Zones) of 

Section 17.04.020 (Land Uses of Regulations for Residential Zones) of the Upland 
Municipal Code is hereby amended to add a new permitted use entitled “Short-Term 
Rentals” to the Table in alphabetical order, as shown below, with all other portions of 

Table 17.04-1 to remain the same: 

 

 

Section 3. Part 4 (Special Land Use Regulations) of Title 17 (Zoning Ordinance) 
of the Upland Municipal Code is hereby amended by adding a new Chapter 17.23.1 to 
regulate the rental of residential property on a short-term basis, to read as follows: 

“Chapter 17.23.1 Short-Term Rentals 

 
17.23.1.010 Definitions. 
17.23.1.020 Administrative Use Permit Required for Authorized Short-Term Rental. 
17.23.1.030 Permit Application. 

17.23.1.040 Application Investigation and Criteria for Approval or Denial of Permit. 
17.23.1.050 Permit Expiration and Renewal. 

17.23.1.060 Permit Revocation. 
17.23.1.070 Appeals. 
17.23.1.080 Permits Nontransferable. 

17.23.1.090 Operating Conditions and Requirements. 
17.23.1.100 Hosting Platform Requirements. 

17.23.1.110 Enforcement and Penalties. 
 

Key 

P Permitted 

Use 

CUP 
Conditional 

Use Permit 
Req. 

AUP Admin. 
Use Permit 
Req. 

-- Use Not 
Allowed 

Residential Zones Applic
able  

Regula
tions 

RS-

20 

RS-

15 

RS-

10 

RS-

7.5 

RS-

4 

RS-

MH 

RM-

10 

RM-

20 

RM-

30 

Residential 
Land Uses 

          

Short-Term 
Rentals 

AUP AU
P 

AU
P 

AU
P 

AUP --- AUP AUP AUP Ch. 
17.23.

1 
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17.23.1.010 Definitions. The following words and phrases, whenever used in 

this Chapter, shall mean as follows: 

 
“Booking Transaction” means any reservation or payment service provided by a 
person who facilitates a short-term rental, home sharing, or similar transaction 
between a prospective guest and a host. 

 
“Director” means the Development Services Director of the City of Upland. 

 
“Dwelling Unit” means a structure or portion thereof which is used for human 

habitation, as more particularly described in Section 17.51.010.  A dwelling unit 
for purposes of this chapter is a single family-detached unit or a single family-

attached (Townhome) unit.  

 

“Enforcement Officer” means the Director, Building Official, Fire Marshall, Code 
Enforcement Officer, or any other City employee designated by the Director or 

City Manager to enforce this chapter and the Upland Municipal Code. 

 
“Guest” means a person who rents a short-term rental for a period of not more 
than thirty (30) days. 

 
“Group” means a single guest or any number of guests who are occupying a 
short-term rental on a single rental agreement. 

 

“Host” means a person engaged in providing short-term rental at their primary 

 residence. 

 

“Hosted Stay” means short-term rental activity whereby the host remains on the 
site of his or her primary residence throughout the duration of the guest’s stay, 
except during daytime and/or workhours. 

 

“Hosting Platform” means a marketplace in whatever form or format which 
facilitates the short-term rental activity, through advertising, match-making, or 
any other means, using any medium of facilitation, and from which the operator 

of the hosting platform derives revenues, including booking fees or advertising 
revenues, from providing or maintaining the marketplace. 

 
“Primary Residence” means the dwelling unit used as the permanent residence 
or usual place of return for housing by the host. A person may have only one 

primary residence. 

 
“Short-Term Rental” means a dwelling unit, or any portion thereof, that is rented 
by the host to another party for a period of not more than thirty (30) consecutive 
days in exchange for any form of monetary or non-monetary consideration, 

including trade, fee, swap or any other consideration in lieu of cash payment. 
Hosted stays, Un-hosted stays, and vacation rentals are types of short-term 

rental. 

 
“Transient Occupancy Tax” or “TOT” means the tax imposed on occupancies of 
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thirty (30) consecutive calendar days or less under Chapter 3.12 of the Upland 

Municipal Code. 

 
“Un-Hosted Stay” means a short-term rental activity whereby the host remains 
off the site of his or her primary residence-site for some or all of the duration of 
the guest’s stay. 

 
“Vacation Rental” means a dwelling unit that is not a primary residence, and 

which is available for temporary lodging, for compensation or any form of 
consideration. The term “vacation rental” shall not include: single-room 

occupancy buildings, bed and breakfast inns, hotels, a dwelling unit for which a 
tenant has a month-to-month rental agreement and the rental payments are 
made on a monthly basis, or corporate housing. 

 
17.23.1.020 Administrative Use Permit Required for Authorized Short-

Term Rental. No person, either for themselves or any other person, shall cause, 
allow, conduct, permit, maintain, or facilitate short-term rental at any dwelling 

unit within the City without first obtaining an Administrative Use Permit pursuant 
to this Code, and complying with all other applicable provisions of this Code. An 
Administrative Use Permit shall only be issued to authorize hosted stays and un-

hosted stays. Vacation rentals are prohibited. 

 
17.23.1.030 Permit Application. To apply for an Administrative Use Permit 
for a Short-Term Rental, a person seeking to become a host must file an 

application with the Director, accompanied by a nonrefundable processing fee in 
an amount established by resolution of the City Council. The application shall be 
in a form prescribed by the Director and shall contain, at a minimum, the 

following: 

 

A. The legal name, current address and telephone number of the applicant. 

 

B. Address of the short-term rental property, and if applicable, location 
telephone number. 

 

C. An index of all residents of the property with name and date of birth, 

juveniles may be listed by title and age only. 

 

D. Site Plan indicating the areas intended for use as short-term rental, and 

showing sufficient lawful parking on the property for all vehicles belonging 
to residents and guests pursuant to Section 17.23.1.090(D). 

 

E. Floor Plan of the dwelling unit for use as short-term rental which identifies 
sleeping areas, proposed maximum number of guests and approximate 
square footages. 

 

F. Documentation indicating the number of bedrooms within the dwelling unit 
and square footage of the dwelling unit for short-term rental, such as a 

record from the County Assessor’s Office. 
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G. A copy of a valid business license issued pursuant to Title 5 of this Code. 

 

H. A copy of a valid transit occupancy registration certificate pursuant to 
Chapter 3.12 of the Upland Municipal Code. 

 

I. A Home Occupation Permit pursuant to Title 17 of this code is not required. 

 

J. Emergency contact information for 24-hour response within one hour. 

 

K. Certification by the applicant that the information contained in the 
application is true to his or her knowledge and belief. 

 

L. Documentation establishing that the dwelling unit proposed to be used as 
a short-term rental is the host’s primary residence. Such documentation 
shall include at least two of the following and be in the name of the host: 

Motor vehicle registration, driver’s license, voter registration, or tax 
documents showing the residential unit as the residence of the host. 

 

M. The applicant shall provide two passport size photographs. 

 

N. Any other information required by regulations promulgated pursuant to 
this Chapter or deemed necessary by the Director. 

 
17.23.1.040 Application Investigation and Criteria for Approval or Denial 
of Permit. Upon receipt of a completed application, the Director, or his or her 

designee, shall cause an investigation of the applicant and the application as 
submitted. The investigation shall be completed in a timely manner as follows 
and the applicant shall be notified of the result in writing in a timely manner: 

 

A. The applicant shall be required to pay the established fees for such service 
in addition to the permit fee. 

 

B. Inspection of the property by city staff shall be scheduled within thirty 
(30) days of application. 

 

C. If, as a result of this investigation, the applicant is found to satisfy all of 
the requirements of Section 17.23.1.030 and no grounds for denial exist, 

the application shall be approved, and an Administrative Use Permit for a 
Short-Term Rental shall be issued to the applicant. The permit shall 

contain the name, address of the permittee, a description of the short-term 
rental to be offered, the date of issuance and term of the permit, 
photograph of the permittee, and the signature of the Director or his or 

her designee. 

 

D. An Administrative Use Permit application for a Short-Term Rental may be 
denied for any of the following reasons: 

 

1. Information contained in the application, or supplemental 
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information requested from the applicant, is false or misleading in 

any material detail. 
 

2. The applicant failed to provide a complete application, after having 
been notified of the requirement to produce additional information 

or documents. 

 

3. The applicant is delinquent in payment of any city or county taxes, 
fines, or penalties in relation to short-term rental. 

 

4. The applicant has previously held an Administrative Use Permit for 
a Short-Term Rental which was revoked by the City during the year 
prior to the application. 

 

5. The applicant has failed to pay any previous administrative fines, 
remediate any other violations, and/or complete any other 

alternative disposition associated with a previous violation of this 
Chapter; or 

 

6. The applicant has failed to demonstrate an ability to conform to the 
operating standards set forth in Section 17.23.1.090. 

 
If the permit application is denied, written notice of such denial and the reasons 
therefore shall be provided to the applicant. 

 
17.23.1.050 Permit Expiration and Renewal. An Administrative Use Permit 

for a Short-Term Rental shall be valid for two (2) years from the date of issuance 
and shall expire and become null and void on the anniversary date of its issuance.  

 
A. A person may apply for a permit renewal on a form provided by the City 

no later than thirty (30) days prior to the expiration of his or her active 

Administrative Use Permit for a Short-Term Rental and upon successfully 
completing an inspection by city staff.  

 
B. Renewal of the permit shall be valid for two (2) years from the original 

expiration date of the Administrative Use Permit for a Short-Term Rental.  

There is no limitation on the number of renewals that may be granted by 
the Director. 

 
C. The applicant shall be required to pay the Administrative Use Permit fee 

for the permit renewal in the amount established by City Council resolution 

at the time the renewal application is filed. Failure of the applicant to 
submit a complete application prior to the expiration date of the existing 

Administrative Use Permit for a Short-Term Rental shall be a basis for 
denial of the renewal. 

 
17.23.1.060 Permit Revocation. The Director may revoke an Administrative 
Use Permit for a Short-Term Rental issued to a host for a third or subsequent 
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violation of this Chapter within any period of time or for any violation of Chapter 

3.12 relating to transient occupancy tax. A short-term rental host whose permit 
is revoked may apply for a new Administrative Use Permit for a Short-Term 
Rental one year after the revocation of the permit. 

 
17.23.1.070 Appeals. Any person whose Administrative Use Permit for a Short-

Term Rental or a renewal is denied or revoked may appeal the decision in writing 
with the Development Services Department pursuant to the procedures 

established in Chapter 17.47.040 of this Code. 

 
17.23.1.080 Permits Nontransferable. An Administrative Use Permit for a 
Short-Term Rental granted pursuant to this Chapter shall not be transferable to 

another person, parcel number, or to another property owner. Said permit shall 
not run with the land or property to which it applies. 

 

17.23.1.090 Operating Conditions and Requirements. Short-Term rental 
hosts shall comply with the following conditions and requirements: 

 

A. The host shall be: 

 

1. The property owner or the spouse, parent or adult child of the 
property owner. 

 

2. A tenant of the property who has occupied the property as his or 
her primary residence prior to making application for an 

Administrative Use Permit for a Short-Term Rental and who has 
submitted written authorization from the property owner to operate 

short-term rental at the residence. 

 

B. The dwelling unit shall be the primary residence of the host. 

 

C. The dwelling unit must be located within Residential Single Family (RS) 
zones, Residential Multi-Family (RM) zones, or is a legally established 
single-family-attached or single-family-detached residence in a Specific 

Plan. A short-term rental shall not be permitted in any Mixed-Use zone or 
any Commercial or Industrial zones. 

 

D. The minimum number of parking required is one additional space for each 
bedroom of the house to be used for short-term rental.  This requirement 
is in addition to the parking requirement for the dwelling unit pursuant to 

this Code.  The Director on a case by case basis may allow parking on the 
street within the lot frontage of the dwelling unit to count toward meeting 

this parking requirement. 
 

E. All advertising for the dwelling unit as a short-term rental that is displayed 

on a hosting platform or other media shall display the number of the 
current and valid permit as issued by the City, a street-view photo of the 
front of the house and the maximum number of guests based on the 

occupancy limit set forth in subsection E of this section. 
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F. The dwelling unit’s occupancy, including the host, other residents of the 
dwelling unit, and guests, during a short-term rental shall not exceed two 
times the number of bedrooms of the dwelling unit. 

 

G. The host shall comply with all requirements of and be subject to the 
Transient Occupancy Tax (TOT) pursuant to Chapter 3.12 and the 
business license fees pursuant to Title 5 of this Code for short-term rental 

use.  The host shall have the duty and liability to ensure timely remittance 
of the TOT to the City in compliance with Chapter 3.12 of this Code. 

 

H. The Administrative Use Permit for a Short-Term Rental shall be 
conspicuously displayed within a prominent area of the dwelling unit 

available for occupancy. 

 

I. Any accessory dwelling unit (ADU) as defined and pursuant to Chapter 
17.37 of this Code and/or subject to a covenant that specifically prohibits 
rentals of thirty (30) days or less shall not be used as a short-term rental. 

 

J. A single dwelling unit shall be limited to one group booking transaction at 
a time. 

 

K. The short-term rental shall comply with all applicable provisions of this 
Code and State law. 

 

L. Conditions that cause a public nuisance, as defined by this Code or State 
law are prohibited at the dwelling unit during a short-term rental. 

 

M. Un-hosted stays shall be limited to a total of 120 days within a calendar 
year at the same dwelling unit.  Hosted stays shall not be limited. 

 

N. The dwelling unit for short-term rental shall comply with all current State 
and local building and fire codes. 

 

O. There shall be no exterior signs or advertising except as provided in 
Chapter 17.15, Sign Regulations those permitted for a dwelling use in the 
zone. 

 

P. The host shall provide access to the garage of the residence if that area 
has been included in the determination of the number of available on-site 
spaces for renters. 

 

Q. Noise from the short-term rental use shall comply with Chapter 9.40 of 
this Code.  Pools and hot tubs shall have hours of operation clearly posted 

adjacent to the facility, and shall comply with the exterior noise standards 
in Chapter 9.40. 

 

R. Lighting on the premises shall be directed, controlled, screened or shaded 
in such a manner as not to shine directly on surrounding properties.  All 

Page 14 of 19



             Ordinance No. 
           Page 9 
 

 

lighting shall comply with the standards in a residential zone pursuant to 

Chapter 17.14 of this Code. 
 

S. Structures not built for habitable use such as but not limited to trailers, 
tents, tree houses, garages, or temporary structures such as recreational 

vehicles shall not be used for short-term rentals or satisfy the host 
occupant requirement of this section. 

 

T. A host for a short-term rental must maintain for a period of three (3) years 
a detailed and accurate record of their guest information pertaining to 

hosting dates, and financial documentation, and make this information 
available to the City upon request. 

 

U. The host or authorized agent must be available to the Enforcement Officer 
by telephone 24 hours per day, seven (7) days per week when the short-
term rental is rented.  In addition, the host or authorized agent must be 

on the premise of the short-term rental unit within one hour of being 
notified by the Enforcement Officer to address an issue of permit 
compliance, public nuisance, or health, safety or welfare of the public. 

 

V. The permittee for an Administrative Use Permit for a Short-Term Rental 
shall to the fullest extent permitted by law, indemnify, defend and hold 

the City, its elected officials, officers, contractors serving as City officers, 
agents, and employees (“Indemnitees”) free and harmless from: (i) any 

and all claims, liabilities and losses whatsoever occurring or resulting to 
any and all persons, firms, entities, or corporations furnishing or supplying 
work, services, materials, or supplies in connection with, or related to, the 

performance of work or the exercise of rights authorized by approval of 
permits for short-term rental; and (ii) any and all claims, lawsuits, 

liabilities, and/or actions arising out of, or related to the approval of 
permits for short-term rental and/or the granting or exercise of the rights 
authorized by said approval; and (iii) from any and all claims, liabilities 

and losses occurring or resulting to any person, firm, entity, corporation 
for property damage, personal injury, or death, arising out of or related 

to the approval of, or exercise of rights granted by, this permit.  
Permittee’s obligation to indemnify, defend, and hold the Indemnitees free 
and harmless as required hereinabove shall include, but is not limited to, 

paying all fees and costs incurred by legal counsel of the Indemnitees’ 
choice in representing the Indemnitees in connection with any such claims, 

losses, lawsuits, or actions, and any award of damages, judgments, 
verdicts, court costs or attorney’s fees in any such lawsuit or action. 

 

W. Host for a short-term rental shall be responsible for informing their guests 
of the “House Rules”.  Such rules shall, at a minimum, include rules 
explained in this section.  As part of the transaction for short-term rental, 

the guests shall sign an agreement acknowledging the house rules and 
promising to comply as follows: 

 

1. A copy of the house rules and the Administrative Use Permit for a 
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Short-Term Rental has been reviewed by the guest and is displayed 

pursuant to subsection H of this section. 
 

2. In order to comply with all provisions of State law and this Code 
related to emergency vehicle access, no limousine or bus parking, 

and no stopping without the driver’s presence, shall be allowed in 
any manner that would interfere with emergency vehicle access. 

 

3. Guests of the short-term rental shall maintain the property free of 
debris both on-site and in the street.  Trash cans shall be 

maintained in a clean and sanitary manner in conformance with this 
Code.  Trash cans shall not be placed on the street prior to 24 hours 
before scheduled pick-up day and shall be promptly removed from 

the street following service. 
 

4. Quiet times shall be from 10:00 p.m. to 7:00 a.m. pursuant to the 
City’s noise standards provided in Chapter 9.40. 

 

5. The guests of the short-term rental shall not create unreasonable 
noise or disturbances, engage in disorderly conduct, or violate 

provisions of the Upland Municipal Code or any State law pertaining 
to noise or disorderly conduct.  Further the host shall contact the 

Police Department in the event guests fail to comply with this 
Chapter and this Code. 

 

6. No short-term rental unit may be used for any wedding, receptions, 
auction, commercial function or any other similar event that is 
inconsistent with residential uses permitted by this Code. 

 

7. Guests shall park in the designated parking areas approved for the 
short-term rental. 

 

8. Discharge of fireworks shall be prohibited at any time. 
 

9. Maximum occupancy permitted for the duration of stay for the 

short-term rental shall be that established in subsection F of this 
section.  

 

17.23.1.100 Hosting Platform Requirements. 

 

A. Hosting platforms shall be responsible for collecting all applicable Transient 
Occupancy Tax (TOT) and remitting the same to the City. The hosting 

platform shall be considered a managing agent of the host for purpose of 
TOT collections and remittance responsibilities as set forth in Chapter 3.12 
of the Upland Municipal Code. 

 

B. Subject to applicable laws, hosting platforms shall disclose to the City on 
a regular basis each short-term rental listing located in the City, the names 

of the persons responsible for each such listing, the address of each such 
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listing, the length of stay for each such listing and the price paid for each 

stay. 
 

C. Hosting platforms shall not complete any booking transaction for any 
residential property or dwelling unit unless there is an approved, current 

and valid Administrative Use Permit for a Short-Term Rental pursuant to 
section 17.23.1.040 for the subject dwelling unit at the time the hosting 

platform receives a fee for the booking transaction. 

 

D. Hosting platforms shall not collect or receive a fee, directly or indirectly 
through an agent or intermediary, for facilitating or providing services 

ancillary to a vacation rental or unregistered short-term rental, including 
but not limited to, insurance, concierge services, catering, restaurant 
bookings, tours, guide services, entertainment, cleaning, property 

management, or maintenance of the dwelling unit. 
 

E. A hosting platform operating exclusively on the internet, which operates 
in compliance with subsections A., B., C., and D. above, shall be presumed 
to be in compliance with this Chapter. 

 

F. The provisions of this Section shall be interpreted in accordance with 
otherwise applicable State and Federal law(s) and will not apply if 
determined by the City to be in violation of, or preempted by, any such 

law(s). 
 

17.23.1.110 Enforcement and penalties. 

 

A. Operating a short-term rental without a valid Administrative Use Permit 
for a Short-Term Rental, business license, and valid transit occupancy 
registration certificate is prohibited. Advertising shall be considered prima 
facie evidence of operation. Additional evidence of operation may include, 

but shall not be limited to, guest testimony, online reviews, rental 
agreements, receipts, or any other information deemed relevant by the 

City. 

 

B. A violation of this Chapter shall constitute a public nuisance, which may be 
abated by any means provided by law, including but not limited to 
injunctive relief, issuance of administrative fines pursuant to Chapter 1.10, 
and shall also constitute a misdemeanor punishable pursuant to Chapter 

1.16. 

 

C. Each and every day, or portion thereof, a violation of this Chapter exists 
shall constitute a separate and distinct violation. 

 

D. The remedies provided herein are intended to be cumulative and may be 
used in lieu of or in addition to any other remedy provided by this Chapter 

or other law.” 
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Section 4. Section 17.23.020 (Applicability) of Chapter 17.23 (Bed and 

Breakfasts) of the Upland Municipal Code is hereby amended to provide clarity that the 
applicable regulations for the provision of temporary accommodations in residential 
dwellings are the City’s short-rental regulations by deleting subsection (A)(3) in its 

entirety. 

Section 5. Section 17.23.030 (Authority) of Chapter 17.23 (Bed and 

Breakfasts) of the Upland Municipal Code is hereby amended in its entirety to remove 
references to “air bed and breakfast establishments,” to read as follows: 

“17.23.030. Authority 

Bed and breakfast establishments, require a Conditional Use Permit, which is a 
discretionary action approved by the Planning Commission. Refer to Part 5 (Land 

Use and Development Approval Procedures) of the Zoning Ordinance for permit 
application procedures.” 

Section 6. Section 17.51.010 (Definitions) of the Upland Municipal Code is 

hereby amended by amending the definition of “Bed and Breakfast” to read as follows, 
with all other definitions remaining the same: 

““Bed and Breakfast” means either a bed and breakfast homestay or a bed and 
breakfast inn depending on the number of guest rooms. 

a. “Bed and breakfast homestay” means a private, owner-occupied residence, 
providing between one and five guest rooms. 
 

b. “Bed and breakfast inn” means an owner- or manager-occupied residence, 
which provides more than five guest rooms. 

 
Further, “Guest room” means a sleeping room occupied by a specific number of 
persons in either a bed and breakfast homestay or bed and breakfast inn.” 

Section 7. CEQA.  The City Council finds that it can be seen with certainty that 
there is no possibility that the adoption of this Ordinance and the establishment of the 

regulations hereby will have a significant effect on the environment.  This Ordinance 
does not have the potential for causing such effects as it is a mechanism to ensure the 
collection of transient occupancy taxes, institutes a permit requirement to regulate the 

rental of homes on a short-term basis, and imposes limitations on such rentals in the 
City.  This Ordinance will serve to reduce potential significant adverse environmental 

effects.  The Ordinance is therefore exempt from review under the California 
Environmental Quality Act, pursuant to Title 14, Section 15061(b)(3) of the California 
Code of Regulations.  

Section 8. Severability.  If any sections, subsections, sentence, clause, or 
phrase of the Chapter adopted by this Ordinance is for any reason held to be invalid or 

unconstitutional by the decision or legislation of any court of competent jurisdiction, or 
by reason of preemptive legislation, such decision or legislation shall not affect the 
validity of the remaining portions of the Chapter.  The City Council declares that it 

would have passed this Ordinance, and each section, subsection, sentence, clause and 
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phrase thereof, irrespective of the fact that one or more of the sections, subsections, 

sentences, clauses, or phrases thereof is declared invalid or unconstitutional. 
 
Section 9. Publication and Certification.  The City Clerk shall certify the 

adoption of this Ordinance and cause it to be published in the manner required by law. 

PASSED, APPROVED, AND ADOPTED this ____ day of _________, 2020. 

 
 
             

Debbie Stone, Mayor    
 

 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby 
certify that the foregoing Ordinance was introduced at a regular meeting of the City 
Council of the City of Upland held on the 10th day of August, 2020, and was adopted 

at a regular meeting of the City Council of the City of Upland on the ____ day of 
__________, 2020, by the following roll call vote: 

 
AYES:   

NOES:   
ABSENT:  
ABSTAINED:  

 
  

     ATTEST:      
        

       Keri Johnson, City Clerk 
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          Item No.  13.A 

 

 

FINANCE COMMITTEE MEETING 

JULY 22, 2020 

********** 

CONCLUSION/ACTION SUMMARY 

 
In attendance: Committee Chair Elliott, Committee Member Zuniga, City Manager Hoerning, 

Assistant City Manager Parker, and Finance Officer Bock-Helms. 

 

Absent:  City Treasurer Kinley 

 

1) ORAL COMMUNICATIONS     None 

 

2) PERIOD ENDING JUNE 31, 2020 INVESTMENT PORTFOLIO REVIEW, Victor E. 

Ume-Ukeje from Piper Sandler spoke about the economic factors affecting the interest 

rates.  
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Finance Committee Meeting

July 22, 2020

4:00 PM

Carnegie Building, 123 East D Street
***************

1. ORAL COMMUNICATIONS

2. PERIOD ENDING JUNE 30, 2020 INVESTMENT PORTFOLIO REVIEW

NOTE: All Agenda items and back-up materials are available for public review at the Upland Public Library,
downstairs reference desk at 450 North Euclid Avenue, the City Clerk's Office at 460 North Euclid Avenue
and the City website at www.uplandca.gov. 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office at 909.931.4120. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR
35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On July 16, 2020, a true and correct copy of this agenda was posted at
450 N. Euclid Avenue (Upland Public Library) 460 N. Euclid Avenue (Upland City Hall) and City
Website www.uplandca.gov.
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STAFF REPORT

ITEM NO. 2.

DATE: July  22, 2020
TO: FINANCE COMMITTEE
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY: STEPHEN PARKER, CPA ASSISTANT CITY MANAGER

LONDA BOCK-HELMS, CPA, FINANCE OFFICER
SUBJECT: PERIOD ENDING JUNE 30, 2020 INVESTMENT PORTFOLIO

REVIEW

RECOMMENDED ACTION

It is recommended that the Finance Committee receive and file the period ending June 30,
2020 Investment Report as presented by Piper Sandler.

GOAL STATEMENT

The proposed action supports the City's goal to provide fiscal stewardship for the City of
Upland.

BACKGROUND

The City is currently using Piper Sandler & Co. (formerly Piper Jaffray & Co) as its broker-
dealer.  In accordance with the City's Investment Policy (approved June 22, 2020), Piper
Sandler & Co. (1) has been in existence for more than five years; (2) has provided proof of net
capital position in excess of $100 million; (3) is licensed as a broker-dealer by the State of
California; and (4) has a branch office in the State of California.

The City currently has $60.5 million invested in various instruments, none of which exceed
any of the investment policy concentration limits.  Our investment goal is to maximize
investment income while maintaining adequate liquidity. The City's remaining investable cash
balances of approximately $41.9 million will continue to be held in the Local Agency
Investment Fund (LAIF). Balances in LAIF earn a higher interest rate than a regular bank
account and yet can be accessed same day if necessary without penalty or loss of income.
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ISSUES/ANALYSIS

The period ending June 30, 2020, Investment Report will be presented by a representative
from Piper Sandler & Co.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Investment Report Summary June, 2020
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SAG Account: 41018

Portfolio as of: 6/30/2020

Upland, CA Pricing date: 6/30/2020

Total Par Value (000) 60,560

Total Market Value w Accrued (000) 61,398

Total Book Value (000) 60,576       

Weighted Average Coupon 1.44           

Weighted Average Life 1.31           

FTE Market Yield* 0.44           

Book Yield 1.39           

Modified Duration 2.40           

Effective Duration 1.07           

Estimated Total Cash Flow (2-yr,Flat Rate) 50,594

Return Simulations Horizon Months

Sector Distribution

City of Upland

Report Created: 7/9/2020

Portfolio Characteristics 15%
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Portfolio Distribution Report Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Years % Moody's/S&P %

0.00 - 0.99 28.8% TSY

1.00 - 2.99 26.4% AAA 60.8%

3.00 - 4.99 42.4% AA 0.9%

5.00 - 9.99 2.4% A 0.2%

10.00 - 19.99 BBB

20+ BB

B

CCC

CC

Sector % C

Cash 14.6% D

CD 23.5% NR 38.2%

Treasury

Agency 60.8%

Pass-Through

ARM Percent %

CMO 0% - 1% 30.9%

ABS 1% - 2% 43.0%

CMBS 2% - 3% 23.1%

Corporate 1.0% 3% - 4% 3.0%

Industrial 0.9% 4% - 5%

Utility 5% - 6%

Finance 0.2% 6% - 7%

Municipal 7% - 8%

Provincial 8% - 9%

Sovereign 9% - 10%

Surpranational 10%+

Preferred Bond

Preferred Stock

Other

Years %

0.00 - 0.99 57.5%

1.00 - 1.99 26.0%

2.00 - 2.99 9.7%

3.00 - 3.99 3.8%

4.00 - 4.99 3.0%

5.00 - 5.99

6.00 - 6.99

7.00 - 7.99

8.00+

Sector

Maturity

Effective Duration

Credit Exposure

Effective Duration Breakdown

Coupon

Quality

61%

1%

38%

AAA

AA

A

NR

58%26%

10%

4% 3%

0.00 - 0.99

1.00 - 1.99

2.00 - 2.99

3.00 - 3.99

4.00 - 4.99
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Portfolio Sector & Duration Matrix Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Effective Modified

57.5% 28.8%

26.0% 19.5%

9.7% 7.3%

3.8% 16.9%

3.0% 27.5%

12 Month Simulations Ending Duration

Duration

8.00 +

7.00 - 7.99

6.00 - 6.99

5.00 - 5.99

4.00 - 4.99

3.00 - 3.99

2.00 - 2.99

1.00 - 1.99

0.00 - 0.99

Years

Effective vs. Modified

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

0.00 - 0.99 1.00 - 1.99 2.00 - 2.99 3.00 - 3.99 4.00 - 4.99 5.00 - 5.99 6.00 - 6.99 7.00 - 7.99 8.00 +

Effective Modified

0.00

0.20

0.40

0.60

0.80

1.00

1.20

1.40

-300 -250 -200 -150 -100 -50 0 50 100 150 200 250 300

3 Page 7 of 23



Portfolio Duration Report Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

0 -1 1 - 3 3 - 7 7+ Total

Cash

CD 6.6% 10.2% 6.8% 23.5%

Treasury

Agency 36.1% 24.7% 60.8%

Pass-Through

ARM

CMO

ABS

CMBS

Industrial 0.9% 0.9%

Utility

Finance 0.2% 0.2%

Municipal

Provincial

Sovereign

Surpranational

Preferred Bond

Preferred Stock

Other

Total 42.9% 35.7% 6.8% 85.4%

Duration Distribution Matrix (Effective Duration)

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

35.00%

40.00%

45.00%

50.00%

0-1 1-3 3-7 7+

CD

Agency

Industrial

Finance

Total
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Portfolio Parallel Simulation Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Total Income Price

-300 1.42 0.23 1.20 0.39 0.39 61,554

-250 1.22 0.24 0.98 0.39 0.39 61,434

-200 1.04 0.26 0.78 0.39 0.38 61,316

-150 0.87 0.30 0.57 0.38 0.38 61,199

-100 0.78 0.40 0.38 0.38 0.37 61,084

-50 0.77 0.58 0.19 0.37 0.36 60,971

0 0.75 0.74 0.01 0.44 0.39 60,860

50 0.58 0.85 -0.27 0.88 0.63 60,685

100 0.35 0.99 -0.64 0.87 0.75 60,452

150 0.02 1.11 -1.10 0.99 0.90 60,165

200 -0.29 1.25 -1.54 0.98 0.94 59,878

250 -0.80 1.35 -2.15 1.13 1.09 59,483

300 -1.43 1.45 -2.87 1.25 1.20 59,015

Total Income Price

-300 0.47 0.19 0.28 0.18 0.18 61,009

-250 0.44 0.21 0.23 0.18 0.18 60,954

-200 0.42 0.24 0.18 0.18 0.18 60,898

-150 0.43 0.29 0.14 0.18 0.18 60,844

-100 0.51 0.42 0.09 0.18 0.18 60,790

-50 0.67 0.62 0.05 0.18 0.18 60,737

0 0.81 0.81 0.00 0.18 0.17 60,685

50 0.89 0.95 -0.06 0.46 0.33 60,596

100 0.93 1.11 -0.18 0.52 0.44 60,454

150 0.97 1.27 -0.30 0.52 0.49 60,303

200 1.02 1.44 -0.42 0.51 0.50 60,151

250 1.07 1.61 -0.53 0.51 0.50 60,001

300 1.00 1.72 -0.72 0.59 0.57 59,763

Yield  
Δbps

Average 

Life

Returns (%) Effective 

Duration

Market 

Value (000)

Yield  
Δbps

Average 

Life

12 Month Horizon

24 Month Horizon

Market Value Change (000) Total Return
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Portfolio Interest Rate Sensitivity Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Yield Δbps

-300

-250

-200

-150

-100

-50

0

50

100

150

200

250

300

0.44

-200 BP -100 BP Base +100 BP +200 BP +300 BP +400 BP

Date Principal Coupon* Total Principal Coupon* Total Principal Coupon* Total Principal Coupon* Total Principal Coupon* Total Principal Coupon* Total Principal Coupon* Total

06/30/2021 43,082 630 43,712 43,082 630 43,712 38,582 823 39,405 19,582 1,059 20,641 19,582 1,254 20,836 19,582 1,450 21,032 19,582 1,646 21,228

06/30/2022 7,743 280 8,023 7,743 280 8,023 10,743 346 11,089 12,743 797 13,540 8,743 819 9,562 8,743 907 9,650 8,743 994 9,737

06/30/2023 4,000 158 4,158 4,000 158 4,158 5,500 188 5,688 5,250 456 5,706 7,000 617 7,617 7,000 687 7,687 7,000 757 7,757

06/30/2024 2,485 91 2,576 2,485 91 2,576 2,485 102 2,587 11,735 472 12,207 6,985 516 7,501 6,985 586 7,571 6,985 656 7,641

06/30/2025 3,250 35 3,285 3,250 35 3,285 3,250 49 3,299 11,250 280 11,530 18,250 667 18,917 18,250 850 19,100 18,250 1,032 19,282

06/30/2026

06/30/2027

06/30/2028

06/30/2029

06/30/2030

Total 60,560 1,194 61,754 60,560 1,194 61,754 60,560 1,508 62,068 60,560 3,064 63,624 60,560 3,874 64,434 60,560 4,480 65,040 60,560 5,086 65,646

* Includes reinvestment cash flows.

Cash Flow Sensitivity (000)

0.83

0.84

0.85

Effective Duration

60,408 -1.31%

1.67%

1.25%

0.84%

0.42%

0.00%

Instantaneous Interest Rate Shift Changes

1.37

1.07

0.91

0.83

0.83 61,972 

62,232 

62,494 

62,759 

Market Value (000)

60,855 

61,207 

61,467 

61,720 

-0.58%

2.30

2.30

2.24

2.02

1.73

-5.64%57,755 

58,426 

59,113 

59,800 -2.30%

-3.42%

-4.54%

0.85

Average Life
Change in Market 

Value (%)

2.54%

2.10%

Annual Dynamic Rate Shift Cash Flow Comparisons (000)

Reinvestment Rate:

Market Value Sensitivity (000)

2.41

2.42

2.44

2.45

2.24

1.52

1.31

0.82

0.82

0.83

0.84

0.84
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Portfolio 12 month Interest Rate Scenarios Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

6 Month 0.13 0.13 0 Total Return 0.82

1 Year 0.15 0.10 -5 Price Return 0.07

2 Year 0.15 0.00 -15 Income Return 0.75

3 Year 0.17 -0.08 -25 Mkt Val ($000) 61,398 61,901

5 Year 0.29 -0.06 -35 Eff Dur 1.07 0.36

7 Year 0.49 0.04 -45 Avg Life 1.31 0.37

10 Year 0.66 0.01 -65

20 Year 1.14 0.19 -95

30 Year 1.41 0.41 -100

6 Month 0.13 1.33 120 Total Return 0.03

1 Year 0.15 1.25 110 Price Return -1.08

2 Year 0.15 1.15 100 Income Return 1.10

3 Year 0.17 1.17 100 Mkt Val ($000) 61,398 61,416

5 Year 0.29 1.09 80 Eff Dur 1.07 0.82

7 Year 0.49 1.29 80 Avg Life 1.31 0.86

10 Year 0.66 1.26 60

20 Year 1.14 1.64 50

30 Year 1.41 1.91 50

6 Month 0.13 0.28 15 Total Return 0.74

1 Year 0.15 0.25 10 Price Return -0.03

2 Year 0.15 0.25 10 Income Return 0.77

3 Year 0.17 0.32 15 Mkt Val ($000) 61,398 61,852

5 Year 0.29 0.19 -10 Eff Dur 1.07 0.49

7 Year 0.49 0.29 -20 Avg Life 1.31 0.71

10 Year 0.66 0.16 -50

20 Year 1.14 0.77 -37

30 Year 1.41 0.98 -43

Begin End

Bull Flattener Curve Scenario

Bear Flattener Curve Scenario

Custom Curve Scenario

Change 

(bps)EndBegin

Begin End

Begin

Begin End

Begin End

Change 

(bps)

Change 

(bps)

End

0.00

0.50

1.00

1.50

2.00

2.50

6 Month 1 Year 2 Year 3 Year 5 Year 7 Year 10 Year 20 Year 30 Year

Begin End

0.00

0.20

0.40
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0.80

1.00

1.20

1.40

1.60

6 Month 1 Year 2 Year 3 Year 5 Year 7 Year 10 Year 20 Year 30 Year

Begin End

-0.50

0.00

0.50

1.00

1.50

6 Month 1 Year 2 Year 3 Year 5 Year 7 Year 10 Year 20 Year 30 Year

Begin End
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Portfolio Income Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Date Principal (000) Coupon (000)

Interest on 

Cash Flow 

(000)

Change in 

Accrued 

Interest (000)

Book 

Amort/Accret 

(000)

Total Pre-Tax 

Income (000)

Cumulative 

Pre-Tax 

Income (000)

Beginning

09/01/2020 20,582 174 5 (44) (6) 130 130 

12/01/2020 7,250 176 26 (33) 3 172 302 

03/01/2021 6,500 131 34 (16) 1 150 452 

06/01/2021 2,000 129 39 (26) 1 143 595 

09/01/2021 3,500 82 43 10 (0) 134 728 

12/01/2021 5,250 110 47 (34) (2) 121                849 

03/01/2022 1,750 56 51 6 (0) 113 962 

06/01/2022 2,493 69 54 (15) (1) 108 1,070 

09/01/2022 250 51 56 (3) (1) 103 1,173 

12/01/2022 500 45 56 1 (1) 101 1,274 

03/01/2023 3,000 47 59 (12) (1) 92 1,366 

06/01/2023 1,750 41 61 (12) (2) 89 1,454 

09/01/2023 250 17 62 8 (2) 86 1,540 

12/01/2023 500 34 63 (12) (2) 84 1,625 

03/01/2024 750 11 64 10 (2) 83 1,708 

06/01/2024 985 32 64 (15) (1) 81 1,789 

09/01/2024 - 5 65 9 (0) 79 1,868 

12/01/2024 1,750 23 66 (15) (0) 74 1,942 

03/01/2025 750 4 68 (0) - 72 2,014 

06/01/2025 500 3 69 (2) - 69 2,083 

0.44

Quarterly Income (000) Cumulative Income (000)

*Assumes All Cash Flows are Reinvested at the Reinvestment Rate (%):

 -
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Portfolio Monthly Cash Flow Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

0.44 Monthly Cashflows (000, Unchanged Rate Scenario)

Date Treasury Agency Corporate

Taxable 

Municipal

Fixed Rate 

MBS ARM CMO Others

Tax 

Exempt 

Municipal Principal Coupon

Interest on 

Cash Flow Total Cumulative

Ending

07/31/2020 5,051 6 9,510 14,482         85 - 14,567 14,567 

08/31/2020 5,821 101 267 6,100 90 5 6,195           20,762 

09/30/2020 2,533 279 2,750 62 8 2,819           23,581 

10/31/2020 2,785 269 3,000 54 9 3,063           26,644 

11/30/2020 1,531 29 1,500 60 10 1,570           28,213 

12/31/2020 2,555 260 2,750 65 10 2,825           31,039 

01/31/2021 1,501 6 27 1,500 34 11 1,545           32,584 

02/28/2021 2,018 265 2,250 32 12 2,294           34,878 

03/31/2021 19 531 500 50 13 563             35,441 

04/30/2021 10 1,021 1,000 31 13 1,044           36,486 

05/31/2021 20 528 500 47 13 561             37,046 

06/30/2021 2,034 259 2,250 43 14 2,307           39,353 

07/31/2021 6 522 500 28 14 542             39,895 

08/31/2021 761 750 11 15 775             40,671 

09/30/2021 1,522 273 1,750 45 15 1,810           42,481 

10/31/2021 1,510 13 1,500 23 16 1,538           44,019 

11/30/2021 2,020 23 2,000 42 16 2,058           46,077 

12/31/2021 20 256 250 27 17 294             46,371 

01/31/2022 6 13 19 17 36               46,407 

02/28/2022 1,504 7 1,500 11 17 1,528           47,935 

03/31/2022 15 1,524 1,500 39 18 1,557           49,491 

04/30/2022 755 743 12 18 773             50,264 

05/31/2022 268 250 18 18 286             50,551 

06/30/2022 20 5 25 19 44               50,594 

- 32,490 125 - - - - 17,662 - 49,325 952 317 50,594 

Cash Flows by Sector (000)

Reinvestment Rate:

 -

 2,000

 4,000

 6,000

 8,000

 10,000

 12,000

 14,000

 16,000

Tax Exempt Municipal

Others

CMO
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Fixed Rate MBS

Taxable Municipal

Corporate

Agency

Treasury
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Portfolio Dynamic Cash Flow Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

0.44 Monthly Cashflows (000, Dynamic Rate Scenario)

Date Treasury Agency Corporate

Taxable 

Municipal

Fixed Rate 

MBS ARM CMO Others

Tax 

Exempt 

Municipal Principal Coupon

Interest on 

Cash Flow Total Cumulative

Ending

7/31/2020 5,051 6 9,510 14,482         85 - 14,567 14,567 

8/31/2020 5,821 101 267 6,100 90 5 6,195           20,762 

9/30/2020 2,533 279 2,750 62 8 2,819           23,581 

10/31/2020 2,785 269 3,000 54 9 3,063           26,644 

11/30/2020 1,531 29 1,500 60 10 1,570           28,213 

12/31/2020 1,055 260 1,250 65 10 1,325           29,539 

1/31/2021 6 27 33 11 44               29,582 

2/28/2021 2,018 265 2,250 32 11 2,293           31,875 

3/31/2021 19 531 500 50 12 562             32,437 

4/30/2021 10 1,021 1,000 31 12 1,043           33,480 

5/31/2021 20 528 500 47 12 560             34,040 

6/30/2021 45 259 250 54 12 316             34,356 

7/31/2021 6 522 500 28 13 540             34,897 

8/31/2021 761 750 11 13 774             35,670 

9/30/2021 19 273 250 42 13 305             35,975 

10/31/2021 1,510 13 1,500 23 13 1,536           37,511 

11/30/2021 2,020 23 2,000 42 14 2,056           39,567 

12/31/2021 45 256 250 51 15 316             39,883 

1/31/2022 6 13 19 15 33               39,916 

2/28/2022 7 7 15 22               39,938 

3/31/2022 19 1,524 1,500 44 15 1,558           41,496 

4/30/2022 755 743 12 15 770             42,266 

5/31/2022 268 250 18 15 283             42,550 

6/30/2022 45 5 50 16 65               42,615 

- 24,546 125 - - - - 17,662 - 41,325 1,008 282 42,615 

Cash Flows by Sector (000)

Reinvestment Rate:

 -
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Portfolio Annual Cash Flow Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

0.44 Annual Cashflows (000, Unchanged Rate Scenario)

Date Treasury Agency Corporate

Taxable 

Municipal

Fixed Rate 

MBS ARM CMO Others

Tax 

Exempt 

Municipal Principal Coupon

Interest on 

Cash Flow Total Cumulative

Bk Yld 

Run-off

Ending

06/30/2021 25,878         113 13,244         38,582 654 - 39,236 39,236 1.23

06/30/2022 6,612 12 4,418 10,743 299 173 11,214          50,450 1.64

06/30/2023 3,552 511 1,600 5,500 164 222 5,886            56,336 1.64

06/30/2024 30 2,546 2,485 91 248 2,824            59,159 1.74

06/30/2025 1,515 1,770 3,250 35 260 3,545            62,705 1.71

06/30/2026

06/30/2027

06/30/2028

06/30/2029

06/30/2030

06/30/2031

06/30/2032

06/30/2033

06/30/2034

06/30/2035

06/30/2036

06/30/2037

06/30/2038

06/30/2039

06/30/2040

06/30/2041

06/30/2042

06/30/2043

06/30/2044

06/30/2045

- 37,587 636 -                  -   -                  -          23,578 -           60,560 1,242 903         62,705 

Cash Flows by Sector (000) Run off Book Yield

Reinvestment Rate:

 -
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Agency Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Maturity

0 - 3 3 - 5 5 - 7 7 - 10 10+

NonCall 10,181       

> 3

2 - 3

1 - 2

< 1 4,031         21,621       1,498         

Current Call

Agency Structure
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 -
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29%

Non-Call
27%

One Time 
Call
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Agency Call Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Par (000) % Agency % Portfolio Discrete Continuous

-300 27,000 72.97% 44.58% 07/31/2020 2,000 3,000 

-250 27,000 72.97% 44.58% 08/31/2020 2,250 3,500 

-200 27,000 72.97% 44.58% 09/30/2020 1,000 

-150 27,000 72.97% 44.58% 10/31/2020 1,250 

-100 27,000 72.97% 44.58% 11/30/2020

-50 27,000 72.97% 44.58% 12/31/2020 1,500 1,000 

0 25,500 68.92% 42.11% 01/31/2021 1,500 

50 17,500 47.30% 28.90% 02/28/2021 2,000 

100 17,500 47.30% 28.90% 03/31/2021

150 14,500 39.19% 23.94% 04/30/2021

200 14,500 39.19% 23.94% 05/31/2021

250 11,500 31.08% 18.99% 06/30/2021 2,000 

300 9,250 25.00% 15.27% 07/31/2021

Call Breakout 12 Months
Interest Rate Shift Projected Calls 12 Months Monthly Projected Calls 12 Months

Projected Agency Call +300/-300 12 Month

Continuous 
Call
55%

Discrete Call
40%

One Time Call
6%
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80.00%

 -
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 10,000

 15,000

 20,000

 25,000

 30,000
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Par (000) % Agency
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Corporate Analysis Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Corporate Sector Summary Corporate Sector & Credit Distribution
Market 

Value 

($000)

Market 

Value (%)

Maturity 

(Years)

Market 

Yield (%)
AAA AA A BBB Below BBB

Communication Communication

Consumer Discretionary Consumer Discretionary

Consumer Staples Consumer Staples

Energy Energy

Financial 101 16% 0.13 0.42 Financial 16.0%

Healthcare Healthcare

Industrial 531 84% 2.54 0.27 Industrial 84.0%

Materials Materials

Technology Technology

Utilities Utilities

TOTAL 633 

Portfolio vs. Benchmark Spreads Corporate Sector & Credit Breakdown

Corporate Sector Corporate Sector
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Book Value Appraisal Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Par (000) CUSIP Issuer S&P Mdys Cpn Maturity

Average 

Life

Book 

Price

Market 

Price

Book 

Value (000)

Market 

Value 

(000)~

Gain/  

Loss 

(000)

Book 

Yield

FTE 

Market 

Yield

Effective 

Duration

60,560 AAA Aaa 1.44 2.48 1.31 100.03 101.10 60,576 61,398 631 1.39 0.44 1.07

8,982 Total Money Market Fund (14.6%) NR NR 0.00 0.02 0.02 100.00 100.00 8,982 8,982 0 0.00 0.02

8,982 31846V203 FIRST AM GOVT OB FD CL Y NR NR 0.00 07/07/2020 0.02 100.00 100.00 8,982 8,982 0 0.00 0.02

13,978 Total CD (23.5%) NR NR 2.09 2.11 2.11 100.12 103.10 13,995 14,452 408 2.09 0.34 2.05

250 87227RCN2 TCF NATL BK NR NR 2.60 07/02/2020 0.01 100.00 100.01 250 253 0 2.60 0.69 0.01

250 949763SP2 WELLS FARGO BANK NATL ASSN NR NR 2.80 07/27/2020 0.07 99.95 100.20 250 251 1 3.55 0.11 0.07

250 064455AM0 BANK PONTIAC (ILLINOIS) NR NR 2.35 08/14/2020 0.12 100.00 100.27 250 251 1 2.35 0.12 0.12

250 062683BX4 BANK HOPE LOS ANGELES CA NR NR 2.80 09/14/2020 0.21 100.00 100.55 250 252 1 2.80 0.12 0.21

250 20033AXY7 COMENITY CAP BK UTAH NR NR 2.00 10/23/2020 0.31 100.00 100.59 250 251 1 2.00 0.13 0.31

250 32056GDD9 FIRST INTERNET BK IND NR NR 3.00 12/28/2020 0.50 100.00 101.42 250 254 4 3.00 0.13 0.49

250 538036DX9 LIVE OAK BKG CO NC NR NR 3.00 02/09/2021 0.61 100.00 101.75 250 255 4 3.00 0.14 0.61

250 07370Y3N0 BEAL BK USA LAS VEGAS NEV NR NR 1.60 03/03/2021 0.67 100.00 101.00 250 254 3 1.60 0.11 0.67

250 27002YDY9 EAGLEBANK BETHESDA MD NR NR 2.85 03/08/2021 0.69 100.00 101.87 250 255 5 2.85 0.14 0.68

250 78658RCZ2 SAFRA NATL BANK NEW YORK NY NR NR 1.25 04/07/2021 0.77 100.00 100.87 250 253 2 1.25 0.12 0.77

250 17312QH93 CITIBANK NATIONAL ASSOCIATIO NR NR 2.75 04/12/2021 0.78 100.00 102.06 250 257 5 2.75 0.12 0.78

250 07815ABF3 BELL ST BK & TR FARGO N D NR NR 1.10 04/16/2021 0.79 100.00 100.77 250 252 2 1.10 0.14 0.79

250 313812DM8 FEDERAL SVGS BK CHICAGO IL NR NR 1.15 04/20/2021 0.80 100.00 100.81 250 252 2 1.15 0.14 0.80

250 14042RFV8 CAPITAL ONE NATL ASSN VA NR NR 2.25 05/24/2021 0.90 98.49 101.61 246 255 8 3.96 0.45 0.89

250 87164DQV5 SYNOVUS BK COLUMBUS GA NR NR 1.60 05/27/2021 0.91 100.00 101.32 250 255 3 1.60 0.15 0.90

250 78414TBY7 SB ONE BK FRANKLIN NEW JERSE NR NR 1.60 06/07/2021 0.94 100.00 101.37 250 255 3 1.60 0.14 0.93

250 05580ANK6 BMW BK NORTH AMER SALT LAKE NR NR 3.00 07/13/2021 1.03 100.00 102.94 250 261 7 3.00 0.17 1.01

250 32117BDW5 FIRST NATL BK DAMARISCOTTA M NR NR 1.70 07/30/2021 1.08 100.00 101.66 250 254 4 1.70 0.16 1.07

250 14042TBG1 CAPITAL ONE BANK (USA) NAT NR NR 2.10 08/02/2021 1.09 100.00 102.11 250 258 5 2.10 0.17 1.07

250 149159PL3 CATHAY BK LOS ANGEL CALIF NR NR 1.60 08/30/2021 1.17 100.00 101.67 250 255 4 1.60 0.17 1.15

250 00257TBA3 ABACUS FED SVGS BK NY NR NR 2.90 08/31/2021 1.17 100.00 103.19 250 258 8 2.90 0.16 1.15

250 32024FAB7 FIRST FID BK OKLA CITY OKLA NR NR 2.85 09/14/2021 1.21 100.00 103.23 250 258 8 2.85 0.17 1.19

250 949763LT1 WELLS FARGO BANK NATL ASSN NR NR 2.25 12/08/2021 1.44 100.00 102.97 250 258 7 2.25 0.19 1.42

250 87164WYK8 SYNCHRONY BANK NR NR 2.70 03/08/2022 1.69 100.00 104.23 250 263 11 2.70 0.19 1.65

250 85916VCW3 STERLING BK POPLAR BLUFF MO NR NR 3.10 03/09/2022 1.69 100.00 104.92 250 263 12 3.10 0.18 1.65

250 61690UFC9 MORGAN STANLEY BK N A NR NR 2.80 03/14/2022 1.70 100.00 104.44 250 263 11 2.80 0.19 1.66

250 02357QAM9 AMERANT BK NATL ASSN NR NR 1.05 03/30/2022 1.75 100.00 101.49 250 254 4 1.05 0.20 1.73

250 15201QCX3 CENTERSTATE BK FLA NA WINTER NR NR 1.40 03/30/2022 1.75 100.00 102.10 250 256 5 1.40 0.20 1.73

250 06424KBC3 BANK OF SANTA CLARITA CALIF NR NR 1.10 03/31/2022 1.75 100.00 101.57 250 254 4 1.10 0.20 1.73

246 02587DN38 AMERICAN EXPRESS CENTRN NR NR 2.45 04/05/2022 1.76 101.49 103.76 250 257 6 1.59 0.31 1.73

250 02589AB84 AMERICAN EXPRESS NATL BK NR NR 1.35 04/07/2022 1.77 100.00 102.03 250 256 5 1.35 0.20 1.75

247 33583FAB8 FIRST NORTHEAST BK NEB LYONS NR NR 2.00 04/19/2022 1.80 96.99 103.23 240 256 15 3.75 0.20 1.77

250 68002LBL1 OLD MO BK SPRINGFIELD NR NR 3.10 05/05/2022 1.85 100.00 105.34 250 264 13 3.10 0.21 1.79

250 02587CFU9 AMERICAN EXP FED SVGS BK INS NR NR 2.40 08/29/2022 2.16 100.00 104.37 250 263 11 2.40 0.37 2.10

250 227563BJ1 CROSS RIV BK TEANECK N J NR NR 1.85 11/07/2022 2.36 100.00 103.76 250 260 9 1.85 0.25 2.31

250 33847E2V8 FLAGSTAR BK FSB TROY MICH NR NR 1.80 11/15/2022 2.38 100.00 103.67 250 260 9 1.80 0.25 2.33

250 949495AF2 WELLS FARGO NATL BK WEST LAS NR NR 1.85 12/30/2022 2.50 100.00 103.94 250 260 10 1.85 0.27 2.44

250 38148PYQ4 GOLDMAN SACHS BK USA NY NR NR 2.80 02/28/2023 2.66 100.00 106.66 250 269 17 2.80 0.29 2.56

250 795450P66 SALLIE MAE BK SLT LAKE CITY NR NR 3.20 05/09/2023 2.86 100.00 108.24 250 272 21 3.20 0.30 2.74

250 254673RF5 DISCOVER BK NR NR 3.30 07/11/2023 3.03 100.00 108.95 250 276 22 3.30 0.33 2.87

250 654062JS8 NICOLET NATL BK GREENBAY WIS NR NR 1.25 09/27/2023 3.24 100.00 102.87 250 257 7 1.25 0.36 3.18

250 51210SSA6 LAKESIDE BK CHICAGO ILL NR NR 1.35 09/29/2023 3.25 100.00 103.20 250 258 8 1.35 0.36 3.18

250 064520BB4 BANK PRINCETON NEW JERSEY NR NR 0.40 12/29/2023 3.50 100.00 100.03 250 250 0 0.40 0.39 3.47

250 75472RAT8 RAYMOND JAMES BK NATL ASSN NR NR 1.80 12/29/2023 3.50 100.00 104.91 250 262 12 1.80 0.38 3.40
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Book Value Appraisal Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Par (000) CUSIP Issuer S&P Mdys Cpn Maturity

Average 

Life

Book 

Price

Market 

Price

Book 

Value (000)

Market 

Value 

(000)~

Gain/  

Loss 

(000)

Book 

Yield

FTE 

Market 

Yield

Effective 

Duration

60,560 AAA Aaa 1.44 2.48 1.31 100.03 101.10 60,576 61,398 631 1.39 0.44 1.07

250 05581W4Y8 BMO HARRIS BANK NA NR NR 2.00 01/30/2024 3.59 100.00 100.00 250 252 0 2.00 2.00 3.39

235 06251AW48 BANK HAPOALIM B M NEW YORK NR NR 2.90 03/25/2024 3.74 104.78 109.19 246 258 10 1.58 0.42 3.55

250 15118RUQ8 CELTIC BK SALT LAKE CITY UTA NR NR 1.25 04/02/2024 3.76 100.00 103.07 250 258 8 1.25 0.43 3.67

250 90348JJQ4 UBS BK USA SALT LAKE CITY UT NR NR 2.90 04/03/2024 3.76 104.26 109.22 261 274 12 1.74 0.43 3.57

250 61760AZR3 MORGAN STANLEY PVT BK PURCHA NR NR 2.75 05/02/2024 3.84 100.00 108.82 250 273 22 2.75 0.43 3.66

250 856285RS2 STATE BK INDIA NEW YORK NY NR NR 2.05 11/27/2024 4.41 101.05 106.54 253 267 14 1.80 0.55 4.24

250 29278TMR8 ENERBANK USA UT NR NR 1.80 01/29/2025 4.58 100.00 105.48 250 264 14 1.80 0.59 4.41

250 48128LE70 JP MORGAN CHASE BANK NA NR NR 2.05 01/31/2025 4.59 100.00 100.00 250 252 0 2.05 2.05 4.33

250 59013KFH4 MERRICK BK SOUTH JORDAN UTAH NR NR 1.75 01/31/2025 4.59 100.00 105.25 250 263 13 1.75 0.59 4.42

250 58404DGK1 MEDALLION BK UTAH NR NR 1.30 03/27/2025 4.74 100.00 103.16 250 259 8 1.30 0.62 4.60

250 70212YAZ5 PARTNERS BK CALIF NR NR 1.00 04/02/2025 4.76 100.00 101.75 250 255 4 1.00 0.63 4.65

250 87537YAB0 TANDEM BK TUCKER GA NR NR 0.55 06/23/2025 4.98 100.00 100.26 250 251 1 0.55 0.50 4.92

37,000 Total Agency (60.8%) AA+ Aaa 1.51 3.22 1.30 100.00 100.54 37,001 37,331 195 1.47 0.58 0.93

1,500 313382J53 FEDERAL HOME LOAN BANKS AA+ AGY 1.75 09/28/2020 0.25 100.57 100.38 1,509 1,512 -3 -0.58 0.21 0.25

1,500 3135G0RM7 FEDERAL NATL MTG ASSN AA+ AGY 1.63 10/30/2020 0.33 99.95 100.48 1,499 1,512 8 1.78 0.18 0.33

1,500 3135G0F73 FEDERAL NATL MTG ASSN AA+ AGY 1.50 11/30/2020 0.42 99.50 100.54 1,493 1,510 16 2.71 0.21 0.42

1,500 3135G0Q89 FEDERAL NATL MTG ASSN AA+ AGY 1.38 10/07/2021 1.25 98.76 101.50 1,481 1,527 41 2.37 0.19 1.26

2,000 3133EFPT8 FEDERAL FARM CR BKS AA+ AGY 1.96 11/19/2021 1.42 101.01 102.43 2,020 2,053 28 1.22 0.20 1.37

1,000 3133ELUS1 FEDERAL FARM CR BKS AA+ AGY 1.00 06/30/2022 0.25 100.00 100.14 1,000 1,001 1 1.00 0.46 0.65

3,000 3133EKVP8 FEDERAL FARM CR BKS AA+ AGY 2.11 07/22/2022 0.08 100.00 100.09 3,000 3,030 3 2.11 1.00 0.16

2,000 3133ELFS8 FEDERAL FARM CR BKS AA+ AGY 1.66 12/27/2022 2.50 99.95 103.41 1,999 2,068 69 1.68 0.28 2.45

1,500 3134GVZ92 FEDERAL HOME LN MTG CORP AGY AGY 0.51 12/29/2023 3.50 100.00 99.89 1,500 1,498 -2 0.51 0.54 1.63

1,500 3133ELP57 FEDERAL FARM CR BKS AA+ AGY 0.59 03/25/2024 3.75 100.00 99.92 1,500 1,499 -1 0.59 0.61 1.50

1,500 3133ELL93 FEDERAL FARM CR BKS AA+ AGY 0.71 06/17/2024 4.00 100.00 99.97 1,500 1,500 0 0.71 0.72 1.47

2,000 3134GU5Y2 FEDERAL HOME LN MTG CORP AGY AGY 1.80 07/30/2024 0.08 100.00 100.10 2,000 2,016 2 1.80 0.63 0.29

1,500 3133EKZN9 FEDERAL FARM CR BKS AA+ AGY 2.06 08/13/2024 0.08 100.00 100.14 1,500 1,514 2 2.06 0.91 0.32

1,500 3134GUBY5 FEDERAL HOME LN MTG CORP AGY AGY 2.00 09/18/2024 0.25 100.00 100.29 1,500 1,513 4 2.00 0.67 0.24

1,250 3130AH7F4 FEDERAL HOME LOAN BANKS AA+ AGY 2.00 10/02/2024 0.25 100.00 100.27 1,250 1,260 3 2.00 0.93 0.57

2,000 3133ELE83 FEDERAL FARM CR BKS AA+ AGY 0.73 12/03/2024 4.42 100.00 99.90 2,000 2,000 -2 0.73 0.75 1.70

1,000 3130AHN66 FEDERAL HOME LOAN BANKS AA+ AGY 1.94 12/16/2024 0.50 100.00 100.67 1,000 1,008 7 1.94 0.49 0.54

2,000 3130AHZF3 FEDERAL HOME LOAN BANKS AA+ AGY 1.88 02/04/2025 0.08 100.00 100.12 2,000 2,018 2 1.88 0.57 0.22

2,000 3134GVAQ1 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/12/2025 0.58 100.00 100.70 2,000 2,028 14 1.75 0.62 0.90

1,250 3134GVDM7 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/25/2025 0.17 100.00 100.16 1,250 1,259 2 1.75 0.70 0.39

1,000 3134GVEF1 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/28/2025 0.17 100.00 100.14 1,000 1,007 1 1.75 0.87 0.63

1,500 3134GVF94 FEDERAL HOME LN MTG CORP AGY AGY 0.83 06/09/2025 0.17 100.00 100.02 1,500 1,500 0 0.83 0.73 1.68

1,500 3134GVZ84 FEDERAL HOME LN MTG CORP AGY AGY 0.75 06/30/2025 5.00 100.00 99.89 1,500 1,498 -2 0.75 0.77 2.18

500 Total Corporate - Industrials (0.9%) AA+ Aa1 2.40 2.54 2.42 98.95 105.20 495 531 31 2.83 0.27 2.37

500 037833DE7 APPLE INC AA+ Aa1 2.40 01/13/2023 2.42 98.95 105.20 495 531 31 2.83 0.27 2.37

100 Total Corporate - Financials (0.2%) A A1 2.55 0.13 0.17 103.59 100.28 104 101 -3 -10.00 0.42 0.13

100 857477AS2 STATE STR CORP A A1 2.55 08/18/2020 0.17 103.59 100.28 104 101 -3 -10.00 0.42 0.13
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Portfolio Holdings Report Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Par (000) CUSIP Issuer S&P Mdys Cpn Maturity Call Date

Average 

Life

Market 

Price

Market 

Value 

(000)

Market 

Yield

FTE 

Market 

Yield*

Modified 

Duration

Effective 

Duration Convexity

60,560 AAA Aaa 1.44 2.4810 1.31 101.10 61,398 0.44 0.44 2.40 1.07 -0.23

8,982 Total Money Market Fund (14.6%) NR NR 0.00 0.02 0.02 100.00 8,982 0.00 0.00 0.02 0.02 0.00

8,982 31846V203 FIRST AM GOVT OB FD CL Y NR NR 0.00 07/07/2020 0.02 100.00 8,982 0.00 0.00 0.02 0.02 0.00

13,978 Total CD (23.5%) NR NR 2.09 2.11 2.11 103.10 14,452 0.34 0.34 2.05 2.05 0.04

250 87227RCN2 TCF NATL BK NR NR 2.60 07/02/2020 0.01 100.01 253 0.69 0.69 0.00 0.01 0.00

250 949763SP2 WELLS FARGO BANK NATL ASSN NR NR 2.80 07/27/2020 0.07 100.20 251 0.11 0.11 0.07 0.07 0.00

250 064455AM0 BANK PONTIAC (ILLINOIS) NR NR 2.35 08/14/2020 0.12 100.27 251 0.12 0.12 0.12 0.12 0.00

250 062683BX4 BANK HOPE LOS ANGELES CA NR NR 2.80 09/14/2020 0.21 100.55 252 0.12 0.12 0.20 0.21 0.00

250 20033AXY7 COMENITY CAP BK UTAH NR NR 2.00 10/23/2020 0.31 100.59 251 0.13 0.13 0.31 0.31 0.00

250 32056GDD9 FIRST INTERNET BK IND NR NR 3.00 12/28/2020 0.50 101.42 254 0.13 0.13 0.49 0.49 0.00

250 538036DX9 LIVE OAK BKG CO NC NR NR 3.00 02/09/2021 0.61 101.75 255 0.14 0.14 0.61 0.61 0.00

250 07370Y3N0 BEAL BK USA LAS VEGAS NEV NR NR 1.60 03/03/2021 0.67 101.00 254 0.11 0.11 0.67 0.67 0.00

250 27002YDY9 EAGLEBANK BETHESDA MD NR NR 2.85 03/08/2021 0.69 101.87 255 0.14 0.14 0.68 0.68 0.00

250 78658RCZ2 SAFRA NATL BANK NEW YORK NY NR NR 1.25 04/07/2021 0.77 100.87 253 0.12 0.12 0.76 0.77 0.01

250 17312QH93 CITIBANK NATIONAL ASSOCIATIO NR NR 2.75 04/12/2021 0.78 102.06 257 0.12 0.12 0.77 0.78 0.01

250 07815ABF3 BELL ST BK & TR FARGO N D NR NR 1.10 04/16/2021 0.79 100.77 252 0.14 0.14 0.79 0.79 0.01

250 313812DM8 FEDERAL SVGS BK CHICAGO IL NR NR 1.15 04/20/2021 0.80 100.81 252 0.14 0.14 0.80 0.80 0.01

250 14042RFV8 CAPITAL ONE NATL ASSN VA NR NR 2.25 05/24/2021 0.90 101.61 255 0.45 0.45 0.89 0.89 0.01

250 87164DQV5 SYNOVUS BK COLUMBUS GA NR NR 1.60 05/27/2021 0.91 101.32 255 0.15 0.15 0.90 0.90 0.01

250 78414TBY7 SB ONE BK FRANKLIN NEW JERSE NR NR 1.60 06/07/2021 0.94 101.37 255 0.14 0.14 0.93 0.93 0.01

250 05580ANK6 BMW BK NORTH AMER SALT LAKE NR NR 3.00 07/13/2021 1.03 102.94 261 0.17 0.17 1.01 1.01 0.01

250 32117BDW5 FIRST NATL BK DAMARISCOTTA M NR NR 1.70 07/30/2021 1.08 101.66 254 0.16 0.16 1.07 1.07 0.01

250 14042TBG1 CAPITAL ONE BANK (USA) NAT NR NR 2.10 08/02/2021 1.09 102.11 258 0.17 0.17 1.07 1.07 0.01

250 149159PL3 CATHAY BK LOS ANGEL CALIF NR NR 1.60 08/30/2021 1.17 101.67 255 0.17 0.17 1.15 1.15 0.01

250 00257TBA3 ABACUS FED SVGS BK NY NR NR 2.90 08/31/2021 1.17 103.19 258 0.16 0.16 1.15 1.15 0.01

250 32024FAB7 FIRST FID BK OKLA CITY OKLA NR NR 2.85 09/14/2021 1.21 103.23 258 0.17 0.17 1.19 1.19 0.01

250 949763LT1 WELLS FARGO BANK NATL ASSN NR NR 2.25 12/08/2021 1.44 102.97 258 0.19 0.19 1.41 1.42 0.01

250 87164WYK8 SYNCHRONY BANK NR NR 2.70 03/08/2022 1.69 104.23 263 0.19 0.19 1.64 1.65 0.02

250 85916VCW3 STERLING BK POPLAR BLUFF MO NR NR 3.10 03/09/2022 1.69 104.92 263 0.18 0.18 1.64 1.65 0.02

250 61690UFC9 MORGAN STANLEY BK N A NR NR 2.80 03/14/2022 1.70 104.44 263 0.19 0.19 1.66 1.66 0.02

250 02357QAM9 AMERANT BK NATL ASSN NR NR 1.05 03/30/2022 1.75 101.49 254 0.20 0.20 1.73 1.73 0.02

250 15201QCX3 CENTERSTATE BK FLA NA WINTER NR NR 1.40 03/30/2022 1.75 102.10 256 0.20 0.20 1.72 1.73 0.02

250 06424KBC3 BANK OF SANTA CLARITA CALIF NR NR 1.10 03/31/2022 1.75 101.57 254 0.20 0.20 1.73 1.73 0.02

246 02587DN38 AMERICAN EXPRESS CENTRN NR NR 2.45 04/05/2022 1.76 103.76 257 0.31 0.31 1.72 1.73 0.02

250 02589AB84 AMERICAN EXPRESS NATL BK NR NR 1.35 04/07/2022 1.77 102.03 256 0.20 0.20 1.74 1.75 0.02

247 33583FAB8 FIRST NORTHEAST BK NEB LYONS NR NR 2.00 04/19/2022 1.80 103.23 256 0.20 0.20 1.77 1.77 0.02

250 68002LBL1 OLD MO BK SPRINGFIELD NR NR 3.10 05/05/2022 1.85 105.34 264 0.21 0.21 1.79 1.79 0.02

250 02587CFU9 AMERICAN EXP FED SVGS BK INS NR NR 2.40 08/29/2022 2.16 104.37 263 0.37 0.37 2.10 2.10 0.03

250 227563BJ1 CROSS RIV BK TEANECK N J NR NR 1.85 11/07/2022 2.36 103.76 260 0.25 0.25 2.31 2.31 0.03

250 33847E2V8 FLAGSTAR BK FSB TROY MICH NR NR 1.80 11/15/2022 2.38 103.67 260 0.25 0.25 2.33 2.33 0.03

250 949495AF2 WELLS FARGO NATL BK WEST LAS NR NR 1.85 12/30/2022 2.50 103.94 260 0.27 0.27 2.44 2.44 0.04

250 38148PYQ4 GOLDMAN SACHS BK USA NY NR NR 2.80 02/28/2023 2.66 106.66 269 0.29 0.29 2.56 2.56 0.04

250 795450P66 SALLIE MAE BK SLT LAKE CITY NR NR 3.20 05/09/2023 2.86 108.24 272 0.30 0.30 2.74 2.74 0.05

250 254673RF5 DISCOVER BK NR NR 3.30 07/11/2023 3.03 108.95 276 0.33 0.33 2.87 2.87 0.05

250 654062JS8 NICOLET NATL BK GREENBAY WIS NR NR 1.25 09/27/2023 3.24 102.87 257 0.36 0.36 3.18 3.18 0.06

250 51210SSA6 LAKESIDE BK CHICAGO ILL NR NR 1.35 09/29/2023 3.25 103.20 258 0.36 0.36 3.18 3.18 0.06

250 064520BB4 BANK PRINCETON NEW JERSEY NR NR 0.40 12/29/2023 3.50 100.03 250 0.39 0.39 3.46 3.47 0.07

250 75472RAT8 RAYMOND JAMES BK NATL ASSN NR NR 1.80 12/29/2023 3.50 104.91 262 0.38 0.38 3.40 3.40 0.07

250 05581W4Y8 BMO HARRIS BANK NA NR NR 2.00 01/30/2024 3.59 100.00 252 2.00 2.00 3.47 3.39 0.07

235 06251AW48 BANK HAPOALIM B M NEW YORK NR NR 2.90 03/25/2024 3.74 109.19 258 0.42 0.42 3.54 3.55 0.07
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Portfolio Holdings Report Portfolio as of: 6/30/2020 Pricing date: 6/30/2020

City of Upland

Par (000) CUSIP Issuer S&P Mdys Cpn Maturity Call Date

Average 

Life

Market 

Price

Market 

Value 

(000)

Market 

Yield

FTE 

Market 

Yield*

Modified 

Duration

Effective 

Duration Convexity

60,560 AAA Aaa 1.44 2.4810 1.31 101.10 61,398 0.44 0.44 2.40 1.07 -0.23

250 15118RUQ8 CELTIC BK SALT LAKE CITY UTA NR NR 1.25 04/02/2024 3.76 103.07 258 0.43 0.43 3.67 3.67 0.08

250 90348JJQ4 UBS BK USA SALT LAKE CITY UT NR NR 2.90 04/03/2024 3.76 109.22 274 0.43 0.43 3.56 3.57 0.07

250 61760AZR3 MORGAN STANLEY PVT BK PURCHA NR NR 2.75 05/02/2024 3.84 108.82 273 0.43 0.43 3.65 3.66 0.08

250 856285RS2 STATE BK INDIA NEW YORK NY NR NR 2.05 11/27/2024 4.41 106.54 267 0.55 0.55 4.23 4.24 0.10

250 29278TMR8 ENERBANK USA UT NR NR 1.80 01/29/2025 4.58 105.48 264 0.59 0.59 4.40 4.41 0.11

250 48128LE70 JP MORGAN CHASE BANK NA NR NR 2.05 01/31/2025 4.59 100.00 252 2.05 2.05 4.32 4.33 0.10

250 59013KFH4 MERRICK BK SOUTH JORDAN UTAH NR NR 1.75 01/31/2025 4.59 105.25 263 0.59 0.59 4.41 4.42 0.11

250 58404DGK1 MEDALLION BK UTAH NR NR 1.30 03/27/2025 4.74 103.16 259 0.62 0.62 4.58 4.60 0.12

250 70212YAZ5 PARTNERS BK CALIF NR NR 1.00 04/02/2025 4.76 101.75 255 0.63 0.63 4.63 4.65 0.12

250 87537YAB0 TANDEM BK TUCKER GA NR NR 0.55 06/23/2025 4.98 100.26 251 0.50 0.50 4.90 4.92 0.13

37,000 Total Agency (60.8%) AA+ Aaa 1.51 3.22 1.30 100.54 37,331 0.58 0.58 3.11 0.93 -0.40

1,500 313382J53 FEDERAL HOME LOAN BANKS AA+ AGY 1.75 09/28/2020 0.25 100.38 1,512 0.21 0.21 0.24 0.25 0.00

1,500 3135G0RM7 FEDERAL NATL MTG ASSN AA+ AGY 1.63 10/30/2020 0.33 100.48 1,512 0.18 0.18 0.33 0.33 0.00

1,500 3135G0F73 FEDERAL NATL MTG ASSN AA+ AGY 1.50 11/30/2020 0.42 100.54 1,510 0.21 0.21 0.42 0.42 0.00

1,500 3135G0Q89 FEDERAL NATL MTG ASSN AA+ AGY 1.38 10/07/2021 1.25 101.50 1,527 0.19 0.19 1.26 1.26 0.01

2,000 3133EFPT8 FEDERAL FARM CR BKS AA+ AGY 1.96 11/19/2021 1.42 102.43 2,053 0.20 0.20 1.37 1.37 0.01

1,000 3133ELUS1 FEDERAL FARM CR BKS AA+ AGY 1.00 06/30/2022 09/30/2020 0.25 100.14 1,001 0.46 0.46 1.98 0.65 -0.39

3,000 3133EKVP8 FEDERAL FARM CR BKS AA+ AGY 2.11 07/22/2022 07/22/2020 0.08 100.09 3,030 1.00 1.00 2.00 0.16 -0.08

2,000 3133ELFS8 FEDERAL FARM CR BKS AA+ AGY 1.66 12/27/2022 2.50 103.41 2,068 0.28 0.28 2.45 2.45 0.04

1,500 3134GVZ92 FEDERAL HOME LN MTG CORP AGY AGY 0.51 12/29/2023 12/29/2020 3.50 99.89 1,498 0.54 0.54 3.46 1.63 -0.90

1,500 3133ELP57 FEDERAL FARM CR BKS AA+ AGY 0.59 03/25/2024 09/25/2020 3.75 99.92 1,499 0.61 0.61 3.69 1.50 -1.11

1,500 3133ELL93 FEDERAL FARM CR BKS AA+ AGY 0.71 06/17/2024 09/17/2020 4.00 99.97 1,500 0.72 0.72 3.90 1.47 -1.14

2,000 3134GU5Y2 FEDERAL HOME LN MTG CORP AGY AGY 1.80 07/30/2024 07/30/2020 0.08 100.10 2,016 0.63 0.63 3.89 0.29 -0.21

1,500 3133EKZN9 FEDERAL FARM CR BKS AA+ AGY 2.06 08/13/2024 08/13/2020 0.08 100.14 1,514 0.91 0.91 3.90 0.32 -0.20

1,500 3134GUBY5 FEDERAL HOME LN MTG CORP AGY AGY 2.00 09/18/2024 09/18/2020 0.25 100.29 1,513 0.67 0.67 4.00 0.24 -0.02

1,250 3130AH7F4 FEDERAL HOME LOAN BANKS AA+ AGY 2.00 10/02/2024 10/02/2020 0.25 100.27 1,260 0.93 0.93 4.04 0.57 -0.31

2,000 3133ELE83 FEDERAL FARM CR BKS AA+ AGY 0.73 12/03/2024 09/03/2020 4.42 99.90 2,000 0.75 0.75 4.34 1.70 -1.35

1,000 3130AHN66 FEDERAL HOME LOAN BANKS AA+ AGY 1.94 12/16/2024 12/16/2020 0.50 100.67 1,008 0.49 0.49 4.26 0.54 -0.08

2,000 3130AHZF3 FEDERAL HOME LOAN BANKS AA+ AGY 1.88 02/04/2025 08/04/2020 0.08 100.12 2,018 0.57 0.57 4.35 0.22 -0.13

2,000 3134GVAQ1 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/12/2025 02/12/2021 0.58 100.70 2,028 0.62 0.62 4.39 0.90 -0.28

1,250 3134GVDM7 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/25/2025 08/25/2020 0.17 100.16 1,259 0.70 0.70 4.41 0.39 -0.23

1,000 3134GVEF1 FEDERAL HOME LN MTG CORP AGY AGY 1.75 02/28/2025 08/28/2020 0.17 100.14 1,007 0.87 0.87 4.44 0.63 -0.47

1,500 3134GVF94 FEDERAL HOME LN MTG CORP AGY AGY 0.83 06/09/2025 09/09/2020 0.17 100.02 1,500 0.73 0.73 4.83 1.68 -1.40

1,500 3134GVZ84 FEDERAL HOME LN MTG CORP AGY AGY 0.75 06/30/2025 12/30/2020 5.00 99.89 1,498 0.77 0.77 4.90 2.18 -1.37

500 Total Corporate - Industrials (0.9%) AA+ Aa1 2.40 2.54 2.42 105.20 531 0.27 0.27 2.45 2.37 0.03

500 037833DE7 APPLE INC AA+ Aa1 2.40 01/13/2023 12/13/2022 2.42 105.20 531 0.27 0.27 2.45 2.37 0.03

100 Total Corporate - Financials (0.2%) A A1 2.55 0.13 0.17 100.28 101 0.42 0.42 0.13 0.13 0.00

100 857477AS2 STATE STR CORP A A1 2.55 08/18/2020 0.17 100.28 101 0.42 0.42 0.13 0.13 0.00
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Disclaimer
The information within the report has been compiled based upon data from the related institution, Bondedge, SNL, Bloomberg, and other sources deemed to be reliable but not guaranteed. Assumptions, modeling methods, and other

variables can result in calculations which may vary from others' methods.  These reports are not accounting reports and are not a substitute for such.

The material contained herein is not a product of any research department of Piper Sandler & Co. or any of its affiliates. Nothing herein constitutes a recommendation of any security or regarding any issuer; nor is it intended to provide

information sufficient to make an investment decision. The information provided is herein not intended to be and should not be construed as a recommendation or "advice" within the meaning of Section 15B of the Securities Exchange Act

of 1934. 

The information contained in this communication has been compiled by Piper Sandler & Co. from sources believed to be reliable, but no representation or warranty, express or implied, is made by Piper Sandler & Co., its affiliates or any

other person as to its accuracy, completeness or correctness. All opinions and estimates contained in this communication constitute Piper Sandler & Co.'s judgment as of the date of this communication, are subject to change without

notice and are provided in good faith but without legal responsibility. Past performance is not a guide to future performance, future returns are not guaranteed, and a loss of original capital may occur. 

Nothing in this communication constitutes legal, accounting or tax advice or individually tailored investment advice. This material is prepared for general circulation to clients and may have been prepared without regard to the individual

financial circumstances and objectives of persons who receive it. The investments or services contained in this communication may not be suitable for you and it is recommended that you consult an independent investment advisor if you

are in doubt about the suitability of such investments or services. 

Every state in the U.S., and most countries throughout the world have their own laws regulating the types of securities and other investment products which may be offered to their residents, as well as the process for doing so. As a result,

any specific securities discussed in this communication may not be eligible for sale in some jurisdictions. This communication is not, and under no circumstances should be construed as, a solicitation to act as securities broker or dealer in

any jurisdiction by any person or company that is not legally permitted to carry on the business of a securities broker or dealer in that jurisdiction. 

In providing information contained herein to a municipal entity or obligated person, Piper Sandler (i) is not providing discretionary investment advice to any municipal entity or obligated person recipient (ii) is not acting as an advisor to any

municipal entity or obligated person and (iii) does not owe a fiduciary duty pursuant to Section 15B of the Exchange Act to any municipal entity or obligated person with respect to the information and material contained in this

communication. Piper Sandler is acting for its own interests, and any municipal entity or obligated person recipient of this information should discuss any information and material contained in this communication with any and all internal

or external advisors and experts that the municipal entity or obligated person deems appropriate before acting on this information or material. 

To the fullest extent permitted by law neither Piper Sandler & Co., nor any of its affiliates, nor any other person, accepts any liability whatsoever for any direct or consequential loss arising from any use of this communication or the

information contained herein. No matter contained in this document may be reproduced or copied by any means without the prior consent of Piper Sandler & Co. Piper Sandler & Co. may buy from or sell to customers on a principal basis

for its own account or as an agent for another person in the securities or related derivatives that are the subject of this communication in reliance on Rule 206(3)-1, we will not obtain client consent for each principal trade.

Piper Sandler & Co. has or may have proprietary positions in the securities or in related derivatives that are the subject of this communication. Piper Sandler & Co. may have been manager or co-manager of a public offering of securities of

the issuer within the past twelve months. Additional information is available upon request. 

Piper Sandler outgoing and incoming e-mail is electronically archived and recorded and is subject to review, monitoring and/or disclosure to someone other than the recipient. This e-mail may be considered an advertisement or

solicitation for purposes of regulation of commercial electronic mail messages. If you do not wish to receive commercial e-mail communications from Piper Sandler, visit: www.piperSandler.com/do_not_email to review the details and

submit your request to be added to the Piper Sandler "Do Not E-mail" directory. For additional disclosure information, see www.piperSandler.com/disclosures. 

Piper Sandler Companies (NYSE: PIPR) is a leading investment bank and institutional securities firm driven to help clients Realize the Power of Partnership®. Securities brokerage and investment banking services are offered in the U.S.

through Piper Sandler & Co., member SIPC and FINRA; in Europe through Piper Sandler Ltd., authorized and regulated by the U.K. Financial Conduct Authority; and in Hong Kong through Piper Sandler Hong Kong Ltd., authorized and

regulated by the Securities and Futures Commission. Asset management products and services are offered through separate investment advisory affiliates.

© 2020 Piper Sandler & Co., 800 Nicollet Mall, Suite 900, Minneapolis, MN 55402-7036
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STAFF REPORT

ITEM NO. 14.A.

DATE: August  10, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER 
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
MELECIO PICAZO, ECONOMIC DEVELOPMENT COORDINATOR

SUBJECT: APPROVE THE DISPOSITION AND DEVELOPMENT AGREEMENT
BETWEEN THE CITY AND CRESTWOOD COMMUNITIES INC. WITH
RESPECT TO PROPERTY LOCATED AT EUCLID AVENUE, SOUTH OF
THE 210 FREEWAY AT THE TERMINUS OF LAUREL AVENUE
(APNS: 1044-061-42, 43, 44, 45)

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving a Disposition and
Development Agreement between the City of Upland and Crestwood Communities, Inc. for
the sale of city-owned property located at Euclid Avenue, south of the 210 Freeway at the
terminus of Laurel Avenue (APNS: 1044-061-42, 43, 44, 45).  

GOAL STATEMENT

The proposed action supports the City's goal to protect local government funding and its
assets.

BACKGROUND

On April 12, 2004, the City Council authorized the acquisition of the Department of
Transportations excess land located at Euclid Avenue, south of the 210 Freeway at the
terminus of Laurel Avenue, for the construction of future public water facility improvements in
the City. The property is located in the Single Family Residential (RS-20) Zone and has a
Single Family Residential Low (SFR-L) General Plan land use designation.  
 
The property is not needed for future water facility improvements and the subject site has
been listed as City-owned surplus land since 2016.   
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In February 2018, as approved by the City Council, a sliver of land on Laurel Avenue, adjacent
to the subject parcels, was purchased by the City. In December 2018, a Lot Line Adjustment
was recorded to create two (2) separate 21,346 sq. ft. parcels at the cul-de-sac end of Laurel
Avenue, resulting in the parcels with APNs: 1044-061-42 and 43. In July 2019, a Lot Line
Adjustment was recorded to create two (2) equal 18,480 sq. ft. parcels, which front on Euclid
Avenue, and created APNS: 1044-061-44 and 45. The 4 parcels consist of 1.82 Acres (See
aerial map attached).
 

ISSUES/ANALYSIS

In September 2019, the City Council directed staff to sell the Properties and a Request For
Proposal (RFP) was issued for 60 days with a response due by January 13, 2020. A proposal
was received by Crestwood Communities for the purchase of all 4 Properties in the amount
of $1,150,000, which is fair market value, and to develop a single-family home on each lot. 
 
On February 11th and March 19, 2020, Notices of Availability were sent in accordance with the
Surplus Land Act, Government Code Sections 54220 and 54222, and no responses of interest
were received within the required 60-day periods.  
 
On March 25, 2020, the Planning Commission adopted a Resolution finding that the
disposition of the four (4) City-owned surplus properties and the potential project are in
conformance with the City of Upland's General Plan.
 
Based on City Council approval and direction, the Development Services Department drafted
a disposition and development agreement (DDA) with Crestwood Communities for the City
Council’s consideration, as attached to this report. The developer has proposed to construct a
high-end single-family residential dwelling  unit on each lot. The Developer’s architect has
designed a conceptual site plan in accordance with the development design standards and
guidelines in the City of Upland’s Zoning Code. Please reference the attachments for the
conceptual Site Plan, elevations, and floor plans.
 
Crestwood proposes $50,000 to open escrow with a 60 day due-diligence period and an
additional $50,000 deposit at release of due diligence. After the release of due diligence, the
developer proposes a 150-day close of escrow period. 
 
The City reserves the right to repurchase the site if the Developer has not commenced
construction on the site within one year of closing escrow. This option will terminate upon the
issuance of Building Permits for the 4 homes.
 
The proposed project will consist of four (4) single family detached homes, with one single
family dwelling built on each lot. There will be an offering of two plans, each with three
distinct architectural styles, which will give each home a unique style all of its own. Plan One
will be approximately 3,000 square feet as a single-story home. Plan Two will be
approximately 3,400 square feet as a 2-story home. Both home styles will have a 3-car
garage. There will be parking for 4-6 cars per home. The homes will consist of 4 or 5
bedrooms and 3 or 4 bathrooms. The architecture of the homes will be designed to blend in
with the existing homes in the neighborhood. The proposed homes on Euclid Avenue will have
access from Euclid Avenue in addition to access from the existing rear alley. The proposed
homes on Laurel Avenue will have access from the Laurel Avenue cul-de-sac. The Laurel
Avenue homes on the east side of the cul-de-sac, will also have access from the existing rear
alley. Price points are estimated to range from $900,000 to $990,000.
 
The Planning Division staff has determined that the potential development project is
categorically exempt from the requirements of the California Environmental Quality Act
(CEQA) Guidelines. The project qualifies as a Class 32 exemption under State CEQA
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Guidelines Section 15332-In-Fill Development Projects for the following reasons: (1) the
project is consistent with the applicable General Plan designations and all applicable General
Plan policies as well as with the applicable zoning designation and regulations, (2) the
proposed development occurs within the City limits on a project site of no more than five
acres substantially surrounded by urban uses, (3) the project site has no value as a habitat for
endangered, rare or threatened species, (4) approval of the project would not result in any
significant effects relating to traffic, noise, air quality, or water quality, and (5) the site can be
adequately served by all required utilities and public services.
 
Crestwood Communities is a family-owned homebuilder, which began over 70 years ago, with
corporate offices in Glendora. Crestwood Communities has twice been named "Builder of the
Year" by Building Industry Association 2008 and 2019. Crestwood Communities has prior
experience in Upland with the completion of four (4) infill projects totaling 42 units, along
20th Street, from Mountain to Campus Avenue, north of the 210 Freeway.

FISCAL IMPACTS

Crestwood Communities has offered the purchase price of $1,150,000 for all four parcels.
Because the property was purchased using funds borrowed from Water Fund, the proceeds
from the sale of the land will be used to reimburse the Water Fund for the original purchase
price.The excess proceeds will be transferred to the General Fund, less interest paid to the
Water Fund for use of cash from original purchase date until the close of escrow.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution
Aerial Map
Disposition and Development Agreement
Conceptual Site Plan
Crestwood Propopsal
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RESOLUTION NO. ______ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND 

APPROVING A DISPOSITION AND DEVELOPMENT AGREEMENT 
BETWEEN THE CITY AND CRESTWOOD COMMUNITIES, INC. FOR THE 

SALE OF THE PROPERTIES LOCATED AT EUCLID AVENUE, SOUTH OF 
THE 210 FREEWAY AT THE TERMINUS OF LAUREL AVENUE (APNS: 1044-
061-42, 43, 44, 45)  

Intent of the Parties and Findings: 

(i) The City of Upland (the “City”) owns land it acquired from Caltrans which 

Caltrans did not need for highway purposes; and 
 
(ii) The City declared the land surplus at its meeting of September 26, 2016 and 

on December 7, 2017, with an updated report to the City Manager and has sent 
notices under the Surplus Land Act, waited the required 60 day period, and not 

received any responses of interest. Consistent with amendments to AB 1486, the City 
declared the land surplus at its August 10, 2020 City Council Meeting with the 
adoption of a Resolution; and 

 
(iii) The land is zoned for single family residences; and  

 
(iv) City issued a Request for Proposals for the purchase and development of the 

land, and received a single response, from Crestwood Communities, Inc. 
(“Developer”) that indicated Developer would pay fair market value and construct 
four (4) single family houses on the land; and  

 
(v) The Planning Division staff has determined that the potential development 

project is categorically exempt from the requirements of the California Environmental 
Quality Act (CEQA) Guidelines. The project qualifies as a Class 32 exemption under 
State CEQA Guidelines Section 15332 (In-Fill Development Projects) for the following 

reasons: (1) the project is consistent with the applicable General Plan designations 
and all applicable General Plan policies as well as with the applicable zoning 

designation and regulations, (2) the proposed development occurs within the City 
limits on a project site of no more than five acres substantially surrounded by urban 
uses, (3) the project site has no value as a habitat for endangered, rare or threatened 

species, (4) approval of the project would not result in any significant effects relating 
to traffic, noise, air quality, or water quality, and (5) the site can be adequately 

served by all required utilities and public services; and  
 
(vi) On March 25, 2020, the Planning Commission adopted a Resolution finding 

that the disposition of the four (4) City-owned surplus properties and the potential 
project are in conformance with the City of Upland’s General Plan; and 

 
(vii) The proposed Disposition and Development Agreement (the “Agreement”), 
between the City and the Developer is attached as Exhibit “A” hereto;  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF UPLAND, CALIFORNIA, DOES 

RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 
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SECTION 1. The above recitals are true and correct and are a substantive part 
of this Resolution. 

SECTION 2. The form of the Agreement, attached hereto as Exhibit “A”, is 
hereby approved, and any one of the Mayor (or in the absence of the Mayor, the 

Mayor Pro Tem) or the City Manager (collectively with the Mayor and the Mayor Pro 
Tem, the “Authorized Officers”) is hereby authorized to execute the Agreement and 
all documents described therein which are to be executed and delivered by the City, 

with such additions thereto and changes therein as may be approved by such officer 
upon consultation with the City Attorney.  Approval of such additions and changes 

shall be conclusively evidenced by the respective execution and delivery of the 
Agreement and such documents described therein which are to be executed and 
delivered by the City. 

SECTION 3. The contemplated project is categorically exempt from 
environmental (CEQA) processing under CEQA Guidelines Section 15332 (In-fill 

Development Projects) and the City Council hereby makes the findings described in 
Finding (v) above. 

SECTION 4. All actions heretofore taken by the Mayor, the Mayor Pro Tem, 

the City Manager, the Public Works Director, the Finance Officer, the Development 
Services Director, and other officers and agents of the City with respect to the 

Agreement, or in connection with or related to any of the agreements or documents 
referenced herein, are hereby approved, confirmed, and ratified.  The Mayor, each of 

the Authorized Officers, the Public Works Director, the Finance Officer, the 
Development Services Director, and other officers and staff of the City are hereby 
authorized and directed to take any actions, and execute and deliver any and all 

documents as are necessary to comply with the Agreement and effectuate the 
purpose and intent of this Resolution.  Any document authorized herein to be signed 

by the City Clerk may be signed by a duly appointed deputy clerk. 

 SECTION 5.  This Resolution shall take effect immediately upon adoption. 

 SECTION 6. The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions.  

PASSED, APPROVED AND ADOPTED this 10th day of August, 2020. 

 
      
              

       Debbie Stone, Mayor 
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 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was passed and adopted at a regular meeting of the City Council 

of the City of Upland held on the 10th day of August, 2020, by the following vote: 
 

 
 AYES:   None  
 NOES:  None   

 ABSENT:    None  
 ABSTAINED:   None 

 
     ATTEST:        
       Keri Johnson, City Clerk 
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      EXHIBIT “A” 

 

   DISPOSITION AND DEVELOPMENT AGREEMENT  
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Aerial Map 
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DISPOSITION AND DEVELOPMENT AGREEMENT 

THIS DISPOSITION AND DEVELOPMENT AGREEMENT (this “Agreement”) is 

dated as of _______, 2020 (the “Effective Date”), and is entered into by and between the CITY 

OF UPLAND (“City”), and CRESTWOOD COMMUNITIES, INC., a California corporation 

(“Developer”). 

R E C I T A L S: 

A. The City owns the land described on Exhibit “A” (“Site”); 

B. Developer desires to acquire the Site from the City and develop four single family 

residences on the Site (the “Development”), as more specifically described in Exhibit “B” 

attached hereto (the “Scope of Development”); and 

C. The Development will provide additional housing needed in the City. 

A G R E E M E N T: 

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 

contained herein, the parties agree as follows: 

1. DEFINITIONS. When used herein, the following capitalized terms shall have the 

meanings set forth below: 

“Claims” means claims, liabilities, damages, losses, costs and expenses of any kind or 

nature whatsoever (including reasonable attorneys’ fees and expenses and court costs). 

“Closing” means the acquisition of the Site by Developer from City evidenced by the 

recordation of the Grant Deed in the Official Records. 

“Construction Loan” means a loan obtained by Developer from a national banking 

association, an insurance company, a pension fund, an institutional lender or any combination of 

the foregoing or another reasonably qualified lender, the proceeds of which are to be used to 

fund the costs of acquiring the Site and/or constructing the Development. 

“Due Diligence Period” means a period of sixty (60) days beginning upon the mutual 

execution date of this Agreement, during which Developer may review all items deemed 

necessary to make a decision on whether to move forward with the purchase or not. 

“Environmental Law” means any federal, state or local law, whether common law, 

statute, ordinance, rule, regulation, or judicial or administrative decision or policy or guideline, 

pertaining to Hazardous Substances, health, industrial hygiene, environmental conditions, or the 

regulation or protection of the environment, and all amendments thereto as of this date and to be 

added in the future and any successor statute or rule or regulation promulgated thereto. 
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“Escrow Holder” shall mean Fortune Escrow, Inc., 302 W. Foothill Blvd., Glendora, CA 

91741, Attn: Kelly King (Phone: 626-914-7817; email kelly@fortuneescrow.com). 

“Governmental Requirements” means all applicable laws, ordinances, statutes, codes, 

rules, regulations, orders and decrees of the United States, the State of California, the County of 

San Bernardino, the City of Upland, or other political subdivision, governmental or quasi-

governmental City , authority, board, bureau, commission, department or public body, or any 

court, administrative tribunal or public utility exercising jurisdiction over City, Developer, the 

Site and/or the Development, including all applicable federal, state and local occupational, safety 

and health laws, rules, regulations and standards, labor standards, zoning and development 

standards, building, plumbing, mechanical and electrical codes, and all other provisions of the 

Municipal Code of City, and all applicable disabled and handicapped access requirements, 

including the Americans With Disabilities Act, 42 U.S.C. Sections 12101, et seq., California 

Government Code Sections 4450, et seq., and the Unruh Civil Rights Act, California Civil Code 

Sections 51, et seq. 

“Grant Deed” means a grant deed in the form attached hereto as Exhibit “C”. 

“Hazardous Substance” means all of the following: (a) any substance, material, or waste 

that is included within the definitions of “hazardous substances,” “hazardous materials,” 

“hazardous waste,” “toxic substances,” “toxic materials,” “toxic waste” or words of similar 

import in any Environmental Law; (b) those substances listed as hazardous substances by the 

United States Department of Transportation (or any successor City ) (49 C.F.R. 172.101 and 

amendments thereto) or by the Environmental Protection City (or any successor City ) (40 C.F.R. 

Part 302 and amendments thereto); and (c) any substance, material, or waste that is petroleum, 

petroleum-related, or a petroleum by-product, asbestos or asbestos-containing material, 

polychlorinated biphenyls, flammable, explosive, radioactive, freon gas, radon, or a pesticide, 

herbicide, or any other agricultural chemical. 

“Holder” means the holder of record of the Construction Loan. 

“Official Records” means the official records of San Bernardino County, California. 

“Outside Date” shall have the meaning set forth in Section 3.6. 

“Permitted Failure” means any failure by Developer to acquire the Site that is 

attributable to the failure of a condition precedent to the Closing for the benefit of Developer to 

be satisfied in accordance with Section 3.7.1. 

“Permitted Transfer” means any of the following voluntary transfers, conveyances or 

encumbrances by Developer of the Site and/or the Development, or any portion thereof or 

interest therein: (a) encumbrances permitted by this Agreement (such as the Construction Loan), 

(LLC single purpose entity owned by Developer), and (b) the granting of reasonable easements 

necessary for the construction or operation of the Development (such as utility easements). 

“Site Plan” means the plan for the Development attached hereto as Exhibit “D”, which 

represents a basic depiction of the Scope of Development and shall be modified from time to 

time by Developer in connection with an approved modification of the Scope of Development. 
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“Title Company” shall mean Fidelity National Title Insurance Company. 

“Title Report” shall mean that certain preliminary report ordered and obtained by 

Developer promptly after the Effective Date. 

“Transfer” means any transfer, conveyance or encumbrance by Developer, voluntarily or 

involuntarily, of the Site and/or the Development, or any portion thereof or interest therein and 

any voluntary or involuntary transfer of Developer’s rights, powers or interest under this 

Agreement. 

“Unavoidable Delay” means a delay due to the elements (including unseasonable 

weather), fire, earthquakes or other acts of nature, strikes, labor disputes, lockouts, acts of the 

public enemy, terrorism, riots, insurrections, building materials shortages or governmental 

regulation of the sale or transportation of materials, supplies or labor; provided, however, that to 

the extent a delay is caused by any other reason that Developer reasonably believes is beyond its 

control, Developer may request, on a case by case basis, that City excuse any such delay as an 

Unavoidable Delay and City shall make its determination as to whether such delay constitutes an 

Unavoidable Delay in good faith. 

2. PURPOSE OF AGREEMENT. The purpose of this Agreement is to increase 

housing in the City. 

3. PURCHASE AND SALE. City hereby agrees to sell the Site to Developer, and 

Developer hereby agrees to purchase the Site from City, on the terms and conditions set forth in 

this Section 3. 

3.1 Purchase Price. The purchase price for the Site (the “Purchase Price”) 

shall be One Million One Hundred Fifty Thousand and No/100 Dollars ($1,150,000.00). 

3.2 Escrow. Promptly after the execution of this Agreement by City and 

Developer, City and Developer shall cause an escrow (the “Escrow”) to be opened with Escrow 

Holder for the transfer of the Site from City to Developer as described herein (the “Opening of 

Escrow”) and shall deliver a copy of this executed Agreement to Escrow. 

3.3 Escrow Instructions. This Agreement shall serve as the joint escrow 

instructions of City and Developer for the Escrow. City and Developer may also provide Escrow 

Holder with supplemental escrow instructions to the extent that the same do not conflict with, 

and are otherwise consistent with, this Agreement. Escrow Holder is authorized to act, and 

otherwise carry out its duties, pursuant to this Agreement and any such supplemental escrow 

instructions. The liability of the Escrow Holder under this Agreement and any such supplemental 

escrow instructions is limited to performance of its obligations under the same. 

3.4 Deposit. Developer shall deposit with Escrow Holder: (i) the sum of 

FIFTY THOUSAND and No/100 Dollars ($50,000.00) within three (3) business days after the 

Opening of Escrow; (ii) the additional sum of FIFTY THOUSAND and No/100 Dollars 

($50,000.00) before the end of the Due Diligence Period (collectively, the “Deposit”). All 

interest accruing on the Deposit shall be held by Escrow Holder and become part of the Deposit. 

Escrow Holder shall disburse the Deposit only as provided in this Agreement. 
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3.5 Liquidated Damages. 

3.5.1 In the event the Closing fails to occur as a result of a Permitted 

Failure that is not caused by a Default by City, then, Escrow Holder shall return the Deposit to 

Developer and this Agreement shall automatically terminate and the parties shall be released from 

all further obligations and liabilities hereunder (except for those obligations and liabilities that, 

pursuant to the terms of this Agreement, survive such termination).  

3.5.2 In the event the Closing fails to occur as a result of a Default by 

City, then Developer may, at its discretion, pursue the right of Specific Performance, or instruct 

Escrow Holder to return the Deposit to Developer. In the event Developer obtains such 

reimbursement, this Agreement shall automatically terminate and the parties shall be released 

from all further obligations and liabilities hereunder. 

3.5.3 IF DEVELOPER FAILS TO ACQUIRE THE SITE BY THE 

OUTSIDE DATE AS SPECIFIED IN SECTION 3.6 FOR ANY REASON OTHER THAN A 

FAILURE OF A CONDITION TO CLOSING OR A CITY DEFAULT, THEN CITY SHALL 

BE ENTITLED TO RECEIVE THE DEPOSIT AS LIQUIDATED DAMAGES AS CITY’S 

SOLE AND EXCLUSIVE REMEDY FOR DEVELOPER’S DEFAULT. IT IS HEREBY 

FURTHER AGREED THAT THE AMOUNT OF THE DEPOSIT CONSTITUTES A 

REASONABLE ESTIMATE OF THE DAMAGES THAT CITY WOULD SUFFER AS A 

RESULT OF DEVELOPER’S DEFAULT AND THAT IT WOULD BE IMPRACTICAL OR 

IMPOSSIBLE TO CALCULATE OR DETERMINE THE ACTUAL DAMAGES THAT CITY 

WOULD SUFFER UPON SUCH FAILURE. DEVELOPER DESIRES TO LIMIT THE 

DAMAGES FOR WHICH IT MIGHT OTHERWISE BE LIABLE, AND BOTH CITY AND 

DEVELOPER DESIRE TO AVOID THE COSTS AND DELAYS OF LITIGATION WITH 

RESPECT THERETO. 

______________________  ______________________ 

CITY INITIALS   DEVELOPER INITIALS 

3.6 Closing Date. The Closing shall not occur until the City Conditions 

specified in Section 3.7.2 are fulfilled by Developer. The Closing shall occur no later than one 

hundred and fifty (150) days after the date of the Effective Date (the “Outside Date”). 

3.7 Conditions to Closing. The following events are conditions precedent to 

the Closing. 

3.7.1 Developer Conditions. The fulfillment (or waiver) of the following 

events are conditions precedent to Developer’s obligation to acquire the Site: 

(i) The physical condition of and title to the Site shall be 

substantially unchanged from its physical condition on the Effective Date, except for changes 

requested, consented to, or made by Developer. 

(ii) Title Company shall be unconditionally and irrevocably 

committed to issue an Owner’s Policy in the amount of the Purchase Price, insuring Developer 

that fee simple title to the Site is vested in Developer (the “Title Policy”). 
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(iii) City shall not be in breach or default hereunder. 

3.7.2 City Conditions. The fulfillment (or waiver) of the following 

events are conditions precedent to City’s obligation to sell the Site: 

(i) Developer shall not be in breach or default hereunder. 

3.8 City Deliveries. At least one (1) day prior to the Closing, City shall deliver 

the following documents to Escrow Holder: 

3.8.1 The Grant Deed executed by City and acknowledged by a notary 

public. 

3.8.2 If required by Escrow Holder, federal and California certificates 

executed by City declaring its “non-foreign” status for purposes of exempting it from federal and 

state tax withholding requirements in connection with the Closing. 

3.8.3 Evidence reasonably satisfactory to Title Company with respect to 

City’s authority to consummate the Closing, if required by the Title Company. 

3.8.4 Evidence reasonably satisfactory to the Developer that the City has 

offered this surplus property to all parties they are legally bound to with no takers. 

3.9 Developer Deliveries. At least one (1) day prior to the Closing, Developer 

shall deliver the following documents and funds to Escrow Holder: 

3.9.1 A sum equal the Purchase Price less the amount of the Deposit and 

interest thereon, in Cash. 

3.9.2 Developer’s share of costs, expenses and prorated charges 

associated with the Closing, in Cash. 

3.10 City Costs and Expenses. City shall pay the premium for a standard 

coverage owner’s title policy, documentary transfer taxes and half of the escrow fees. 

3.11 Developer Costs and Expenses. In connection with the Closing, Developer 

shall pay: 

3.11.1 The premium for extended coverage portion (if desired by 

Developer) and any related ALTA Survey; and 

3.11.2 Half of the escrow fees. 

3.12 Prorations. All operating expenses and other costs of ownership (including 

assessments) applicable to the period before and after the Closing shall be apportioned, on the 

basis of a three hundred sixty (360) day year, as of 12:01 a.m. on the day of the Closing as if 

Developer were vested with title to the Site during the entire day of the Closing. 
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3.13 Disclaimer of Representations and Warranties. City has not and does not 

make any representation or warranty, express, implied or of any kind or nature whatsoever, in 

connection with Site. Without limiting the generality of the foregoing, City makes no, and hereby 

disclaims any, express or implied representation or warranty as to matters of title, zoning, tax 

consequences, physical or environmental condition, valuation, governmental regulations or 

approvals or any other matter or thing relating to or affecting the Site (collectively, the 

“Disclaimed Matters”). Developer agrees that, it has not, and will not, rely upon, either directly 

or indirectly, any representation or warranty made by City with respect to the Site that is not an 

Express Representation. Developer has conducted inspections and investigations of the Site and 

is relying upon the same and, upon the Closing, shall assume the risk with respect to the Site that 

adverse matters, including the Disclaimed Matters, may not have been revealed by such 

inspections and investigations. Developer’s inspections and investigations shall be deemed to 

include an environmental assessment of the Site, an inspection of the Site’s physical condition, 

an accurate survey of the Site, the present and proposed/pending zoning and land use ordinances, 

resolutions and regulations applicable to the Site and a determination of the value and 

marketability of the Site. City shall sell and convey to Developer, and Developer shall purchase 

and accept from City , the Site on an “AS IS,” “WHERE IS” and “WITH ALL FAULTS” basis, 

and neither City nor any third party has made any oral agreements or representations or 

warranties that are collateral to, or otherwise affect, the Site other than the Express 

Representations. Without in any way limiting any provision of this Section, Developer 

specifically acknowledges and agrees that it hereby waives, releases and discharges any claim 

that it has, might have had or may have against City , other than in connection with a breach of 

the Express Representations, with respect to (i) the Disclaimed Matters, (ii) the condition of the 

Site, either patent or latent, (iii) the past, present or future condition or compliance of the Site 

with regard to any Environmental Law, and (iv) any other state of facts that exists with respect to 

the Site. The terms and conditions of this Section shall expressly survive the consummation of 

the transfer of the Site from City to Developer as described herein without regard to any 

limitations upon survival set forth in herein. 

3.14 RELEASE. EFFECTIVE AS OF THE CLOSING, DEVELOPER 

RELEASES CITY FROM ALL CLAIMS THAT DEVELOPER HAS, OR MAY HAVE, 

ARISING FROM ANY MATTER OR THING RELATED TO THE SITE, AND DEVELOPER 

SHALL NOT LOOK TO CITY IN CONNECTION THEREWITH FOR ANY REDRESS OR 

RELIEF. EACH AND EVERY PROVISION OF THIS RELEASE SHALL BE GIVEN FULL 

FORCE AND EFFECT, INCLUDING THOSE RELATING TO UNKNOWN AND 

UNSUSPECTED CLAIMS, AND, IN THAT REGARD, DEVELOPER HEREBY 

EXPRESSLY WAIVES ALL RIGHTS AND BENEFITS IT MAY NOW HAVE, OR 

HEREAFTER ACQUIRE, UNDER CALIFORNIA CIVIL CODE SECTION 1542 WHICH 

PROVIDES:  

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 

THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 

SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 

EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER 

MUST HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR.” THIS SECTION SHALL 
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SURVIVE THE CLOSING OR THE TERMINATION OF THIS 

AGREEMENT. 

_________________________ 

DEVELOPER INITIALS 

3.15 Developer Covenants. From and after the Due Diligence Period until the 

date of the Closing, Developer agrees to use commercially reasonable efforts to obtain a 

Construction Loan and the required approvals from the City needed to develop the Site. 

3.16 Title Review. Developer shall, promptly after the Effective Date, order a 

preliminary report (with hyperlinks to exception documents) from Fidelity National Title 

company, and shall deliver a copy to City by email to rdalquest@ci.upland.ca.us and 

bgalloway@rwglaw.com. If Developer disapproves any matter in the report, Developer may 

terminate this Agreement by written notice to City before the end of the Due Diligence Period. 

3.17 Due Diligence Period.  

3.17.1 During the Due Diligence Period, Developer may enter upon the 

Site to perform tests and inspections, obtaining data, making surveys and other activities in 

connection with the Development (collectively, the “Pre-Development Activities”). Developer 

and its agents, employees, contractors and representatives who are specified in writing by 

Developer (collectively, “Developer’s Designees”), shall have the right to enter upon and 

otherwise have access to the Site during such period for the purpose of performing the 

Pre-Development Activities. Developer agrees as follows: (i) the Pre Development Activities 

shall not alter, disturb or damage the Site in any manner whatsoever or, in the event the Site is 

altered, disturbed or damaged in any manner in connection with the Pre Development Activities, 

Developer shall immediately return the Site to the condition existing prior to the Pre 

Development Activities, and (ii) Developer agrees to indemnify, defend and hold City harmless 

from and against any and all Claims suffered, incurred or sustained by City as a result or by 

reason of, or in connection with, the Pre Development Activities or otherwise by Developer’s or 

Developer’s Designees’ entry upon or access to the Site. Notwithstanding the forgoing, 

Developer shall not have the right to undertake any invasive activities or tests upon the Site 

without the City Manager’s prior written approval (to be granted or withheld in its commercially 

reasonable discretion). Developer shall, and shall cause all of Developer’s Designees performing 

the Pre Development Activities to, procure or maintain a policy of commercial general liability 

insurance issued by an insurer reasonably satisfactory to City covering each of the Pre 

Development Activities with a single limit of liability (per occurrence and aggregate) of not less 

than One Million Dollars ($1,000,000), and to deliver to City a certificate of insurance 

evidencing that such insurance is in force and effect and that City has been named as an 

additional insured thereunder. Such insurance shall be written on an “occurrence” basis and shall 

be maintained in force and effect at all times prior to the completion of the Pre Development 

Activities. 

3.17.2 If Developer disapproves any inspection results, Developer may 

terminate this Agreement by written notice to the City before the end of the Due Diligence 

Period and receive a return of any Deposit made to date. 
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3.17.3 Before the end of the Due Diligence Period, Developer shall 

deliver to Seller and Escrow, either written approval to move forward with the purchase of the 

Site or a letter of disapproval and termination of this Agreement. If at the end of the Due 

Diligence Period, Developer has not deposited the additional fifty thousand dollars ($50,000) 

into escrow due before the end of the Due Diligence Period, the Developer shall be deemed to 

have cancelled this Agreement. 

3.18 Condemnation. In the event any portion of the Site is taken pursuant to 

eminent domain proceedings after the Effective Date but prior to the Closing. City shall, at the 

Closing, assign all of its claims with respect to any such condemnation to Developer. In the event 

the condemnation award shall exceed Fifty Thousand Dollars ($50,000), or if Developer, in good 

faith, determines that the condemnation would otherwise have a material adverse effect on 

Developer’s ability to develop the Site as contemplated hereby, Developer may, at its option, 

terminate this Agreement by providing notice thereof to City and Escrow Holder on or before the 

earlier of (a) the Closing or (b) the day that is twenty (20) days after its receipt of notice of any 

such condemnation. Developer’s failure to provide any such optional termination notice within 

the time period specified therefor shall be deemed Developer’s agreement to acquire the Site 

notwithstanding the circumstances that gave rise to such optional termination right. 

4. DEVELOPMENT OF THE SITE. Developer to build on the Site four (4) homes in 

substantial conformity with the Scope of Development attached as Exhibit “B” and the 

Conceptual Site Plan attached as Exhibit “D” as soon as Escrow is closed and the appropriate 

approvals from the City have been obtained. As it is the City’s intention to have the Buyer of this 

Site add additional housing stock, therefore, the City reserves the right to repurchase the Site if 

the Developer has not commenced site development and/or construction on the Site of homes in 

substantial conformity with the Scope of Development attached as Exhibit “B” and the 

Conceptual Site Plan attached as Exhibit “D” within one (1) year of Closing Escrow. The City 

may repurchase the Site for a sum equal (i) to the Purchase Price less any proceeds retained by 

Developer from sales of the Site (excluding sums paid to the Construction Lender) plus (ii) the 

outstanding balance under the Construction Loan (which will be paid to the Construction Lender). 

The provisions of this Section 4 shall apply to the Site from and after the Effective Date and shall 

continue to apply thereto until Building Permits for each of the four homes are issued and the 

building permit fees have been paid. Upon commencement of construction of the Development, 

the same shall thereafter be diligently pursued to completion, subject, however, to Unavoidable 

Delays.  

5. USE AND MAINTENANCE OF SITE. Developer shall use the Site exclusively 

for the purpose of constructing and operating the Development and shall not devote the Site to 

any use that is inconsistent with this Agreement or Governmental Requirements. Developer 

covenants that it shall reasonably maintain the Site and shall keep the Site reasonably free from 

any accumulation of debris or waste materials, other than debris and waste material normally 

found on a construction project similar to the Development. 

6. INDEMNITY. Developer shall indemnify, defend and hold City harmless from 

and against any and all Claims suffered, incurred or sustained by City as a result or by reason of, 

or in connection with, (a) any aspect of the Site and/or the Development or construction thereof 

(including the presence, release, use, generation, discharge, storage or disposal of any Hazardous 
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Substance on, under, in or about the Site or the transportation of any Hazardous Substance to or 

from the Site; or the Site’s violation, or alleged violation, of any Environmental Law unless 

caused by City after the date of this Agreement); (b) any challenge to the validity of this 

Agreement. 

7. DEFAULT. The occurrence of any or all of the following shall constitute a default 

under this Agreement (a “Default”): 

7.1 Monetary. A breach of this Agreement involving the payment of money, 

and the continuance of such breach for a period of ten (10) days after delivery of notice thereof; 

or 

7.2 Performance. A breach of any material term of this Agreement not 

involving the payment of money, and the continuance of such breach for a period of thirty (30) 

days after receipt of notice thereof; provided, however, that if such breach is not reasonably 

susceptible of being cured within such thirty (30) day period, then a Default shall exists only if 

the cure of such breach is not commenced within such thirty (30) day period or thereafter is not 

diligently prosecuted to completion; or 

7.3 Transfer. Any assignment of this Agreement by Developer prior to the 

Closing (other than a Permitted Transfer).  

8. REMEDIES. 

8.1 In the event of a Default prior to the Closing, Section 3.5 shall control. 

8.2 In the event of a failure by Developer to commence construction of the 

Development within one (1) year of Closing the City may acquire Developer’s interest in the Site 

for a sum equal (i) to the Purchase Price less any proceeds retained by Developer from sales of 

homes (excluding sums paid to the Construction Lender) plus (ii) the outstanding balance under 

the Construction Loan (which will be paid to the Construction Lender). 

8.3 City’s rights established in this Section 8 are to be interpreted in light of 

the fact that City will convey the Site to Developer for completion on the Site of the 

Development and not for speculation in undeveloped land or for construction of improvements 

other than the Development. Developer acknowledges that the essence of this Agreement is that 

it is obligated to construct and operate the Development. 

8.4 The rights and remedies of City and Developer are cumulative, and the 

exercise of one or more of such rights or remedies shall not preclude the exercise, at the same 

time or different times, of any other rights or remedies for the same or any other Default. 

9. MISCELLANEOUS. 

9.1 Notices. Any notice, request, direction, demand, consent, waiver, approval 

or other communication required or permitted to be given hereunder shall not be effective unless 

it is given in writing and shall be delivered (a) by certified mail, postage prepaid, return receipt 

requested, or (b) by a commercial overnight courier that guarantees next day delivery and 
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provides a receipt, and addressed to the parties at the addresses stated below, or at such other 

address as either party may hereafter notify the other in writing as aforementioned: 

If to City: City of Upland  

460 North Euclid Avenue 

Upland, California 91786 

Attention: Development Services Director 

If to Developer: Crestwood Communities, Inc. 

510 Citrus Edge Street 

Glendora, California 91740 

Attention: Terry S. Kent 

Service of any such notice or other communications so made shall be deemed effective on the 

day of actual delivery (whether accepted or refused), as shown by the addressee’s return receipt 

if by certified mail, and as confirmed by the courier service if by courier; provided, however, that 

if such actual delivery occurs after 5:00 p.m. (local time where received) or on a non-business 

day, then such notice or demand so made shall be deemed effective on the first business day 

following the day of actual delivery. No communications via electronic mail shall be effective to 

give any notice, request, direction, demand, consent, waiver, approval or other communications 

hereunder. 

9.2 Applicable Law and Attorneys’ Fees. The laws of the State of California 

shall govern the interpretation and enforcement of this Agreement. Should legal action be 

brought by either party for breach of this Agreement to enforce any provision, the prevailing 

party in such action shall be entitled to reasonable attorneys’ fees, court costs, and other 

litigation expenses including expenses incurred for preparation and discovery. The entitlement to 

recover such fees, costs and expenses shall accrue upon the commencement of the action 

regardless of whether the action is prosecuted to final judgment. 

9.3 Venue. Any legal actions initiated pursuant to this Agreement or otherwise 

with respect to its subject matter must be instituted in the Superior Court of the County of San 

Bernardino, State of California, or in the Federal District Court in the Central District of 

California. 

9.4 Waiver. The waiver of any provision of this Agreement must be in writing 

and signed by the party providing such waiver. The waiver of a breach of any provision of this 

Agreement shall not be deemed to be a waiver of such provision or any subsequent breach of the 

same or any other provision of this Agreement. Acceptance of performance after the due date of 

such performance shall not be deemed to be a waiver any preceding breach of any provision of 

this Agreement, regardless of the accepting party’s knowledge of such preceding breach at the 

time of acceptance of such performance. 

9.5 No Liability. No official, officer, attorney, employee, consultant, agent or 

representative of City shall be personally liable to Developer under this Agreement or in the 

event of any Default by City or for any amount due, or performance of any obligation, to 

Developer under the terms of this Agreement. 
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9.6 Successors and Assigns. This Agreement shall bind and inure to the 

benefit of the parties to this Agreement and their respective successors and assigns; provided, 

however, that this provision shall not authorize the assignment or transfer of any interest which is 

prohibited specifically by the other terms of this Agreement. 

9.7 Relationship of the Parties. The terms and provisions of this Agreement 

shall not cause the parties to be construed in any manner whatsoever as partners, joint venturers 

or agents of each other in the performance of their respective obligations under this Agreement, 

or subject either party to any obligations, loss, charge or expense of the other party unless the 

party to be held responsible has independently contracted with the claimant so as to make it 

directly responsible for the performance and/or payment, as appropriate, of the pertinent 

obligation, loss, charge or expense. 

9.8 Interpretation. All section headings and subheadings are inserted for 

convenience only and shall have no effect on the construction or interpretation of this 

Agreement. The neuter gender includes the feminine and masculine, and singular numbers 

include plural numbers. Each party acknowledges that such party and its counsel, after negotiation 

and consultation, have reviewed and revised this Agreement. As such, the terms of this Agreement 

shall be fairly construed and the usual rule of construction, to the effect that any ambiguities herein 

should be resolved against the drafting party, shall not be employed in the interpretation of this 

Agreement. The words “herein,” “hereof,” “hereunder,” “hereby,” “this Agreement” and other 

similar references shall be construed to mean and include this Agreement and all amendments 

and supplements hereto unless the context shall clearly indicate or require otherwise. Whenever 

the words “including,” “include” or “includes” are used in this Agreement, they shall be interpreted 

in a non-exclusive manner. Except as otherwise indicated, all exhibit and section references in this 

Agreement shall be deemed to refer to the exhibits and sections in this Agreement. References to 

any document or instrument defined herein are to such documents or instruments as amended, 

renewed, amended, extended, consolidated, modified, changed, substituted, replaced, restated or 

supplemented from time to time. References to any statutory section(s) or act(s) herein are to 

such section(s) or act(s) as amended and/or recodified as well as to any successor statues thereto. 

9.9 Police Power. Nothing contained herein shall be deemed to limit, restrict, 

amend or modify, or to constitute a waiver or release of, any generated power ordinances, 

notices, orders, rules, regulations or requirements (now or hereafter enacted or adopted and/or as 

amended from time to time) of City, or provided, however, that City and Agency agree not to 

take any action to frustrate or hinder the intent or effect of this Agreement. 

9.10 Severability. Each and every provision of this Agreement is, and shall be 

construed to be, a separate and independent covenant and agreement. If any provision of this 

Agreement, or the application thereof, shall to any extent be held to be invalid or unenforceable, 

the remainder of this Agreement, or the application of such provision to circumstances other than 

those to which it is invalid or unenforceable, shall not be affected hereby, and each provision of 

this Agreement shall be valid and shall be enforced to the extent permitted by law. 

9.11 Time. Time is of the essence of this Agreement. 
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9.12 Further Assurances. The parties shall execute and deliver any and all 

additional documents and other assurances, and shall do any and all other acts and things, 

reasonably necessary to carry out the purposes of, and the intent of the parties under, this 

Agreement. 

9.13 Entire Agreement; Modification. This Agreement contains the entire 

agreement between the parties respecting the matters herein set forth and supersedes all prior 

agreements between the parties respecting such matters. This Agreement may not be modified 

except by a written agreement signed by both parties, subject to Section 10.15 below. 

9.14 Counterparts. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute one and the same 

document. 

9.15 Administration; City Manager Authority. This Agreement shall be 

administered by the City Manager following approval of this Agreement by the City. The City 

Manager shall have the authority to issue interpretations, waive provisions and enter into 

amendments of this Agreement on behalf of the City so long as such actions do not substantially 

change the uses or development permitted on the Site, or add to the costs to the City as specified 

herein or as agreed to by the City, and such amendments may include extensions of time 

specified in the Schedule of Performance. All other waivers or amendments shall require the 

written consent of the City. 

9.16 Exhibits. The following exhibits to this Agreement are fully incorporated 

herein as if set forth at length: 

Exhibit “A”–  Description of Site  

Exhibit “B” –  Scope of Development 

Exhibit “C” –  Form of Grant Deed 

Exhibit “D” –  Conceptual Site Plan 
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IN WITNESS WHEREOF, the parties hereto have entered into this Disposition and 

Development Agreement as of the day and year first above written. 

CITY:  

CITY OF UPLAND  

By: ____________________________________ 

Rosemary Hoerning 

City Manager 

ATTEST: 

By: ____________________________________ 

Keri Johnson 

City Clerk 

DEVELOPER:  

CRESTWOOD COMMUNITIES, INC. 

a California corporation 

By: ____________________________________ 

Print ____________________________________ 

Title: ____________________________________ 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION 

APN: 1044-061-42: 

Lot 6 of Tract No. 6098, in the City of Upland, County of San Bernardino, State of California, as 

per map recorded in Book 78 of Maps, Pages 30 and 31, of Maps, in the office of the County 

Recorder of said County.  

There shall be no abutter’s rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway.  

APN: 1044-061-43: 

Lot 7 of Tract No. 6098, in the City of Upland, County of San Bernardino, State of California, as 

per map recorded in Book 78 of Maps, Pages 30 and 31, of Maps, in the office of the County 

Recorder of said County.  

There shall be no abutter’s rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway. 

APN: 1044-061-44: 

Those portions of Lot 17 and Lot 18 of Tract No. 6098, in the City of Upland, County of San 

Bernardino, State of California, as per map recorded in Book 78 of Maps, Pages 30 and 31, of Maps, 

in the office of the County Recorded of said County described as follows: 

COMMENCING at the northeast corner of said Lot 18, said corner also being the northeast corner of 

the (Also Excepting therefrom), as described in deed to the City of Upland per document recorded 

August 31, 2004 as document number 2004-0633075; thence South 0°00'00" East, 13.77 feet along 

the easterly line of said Lot 18 and said document to the City of Upland to the southeast corner of 

said document and the POINT OF BEGINNING; thence South 00°00'00" East, 96.01 feet along the 

easterly line of Lots 18 and 17; thence North 82°17'57" West, 209.89 feet to the westerly line of said 

Lot 18; thence North 00°00'00" East, 50.12 feet along said westerly line to an angle point in said 

westerly line; thence North 89°58'50" East, 20.00 feet to an angle point in said westerly line; thence 

North 00°00'00" West, 30.00 feet along said westerly line to the northwesterly corner of said Lot 18; 

thence South 89°59'20" East, 90.57 feet along said northerly line to the most westerly corner of said 

document to the City of Upland; thence South 81°56'40" East, 98.40 feet along the southwesterly line 

of said document to the City of Upland to the POINT OF BEGINNING; 

There shall be no abutter's rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway. 
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APN: 1044-061-45: 

Those portions of Lot 17 and Lot 18 of Tract No. 6098, in the City of Upland, County of San 

Bernardino, State of California, as per map recorded in Book 78 of Maps, Pages 30 and 31, of 

Maps, in the office of the County Recorded of said County described as follows: 

 

COMMENCING at the northeast corner of said Lot 18, said corner also being the northeast 

corner of the, (Also Excepting therefrom), as described in document to the City of Upland per 

document recorded August 31, 2004 as document number 2004-0633075; thence South 0°00'00" 

East, 13.77 feet along the easterly line of said Lot 18 and said document to the City of Upland to 

the southeast corner of said document; thence South 00°00'00" East, 96.01 feet along the easterly  

line of said Lots 18 and 17; thence North 82°17’57” West, 209.89 feet to the westerly line of said 

Lot 18; thence South 00°00'00- West, 81.68 feet along said westerly line to the northwest corner 

of that certain parcel of land as described in document to James I. Farr and May S. Farr per 

document recorded February 2, 1973 in Book 8113, Page 998; thence South 78°02'52" East, 

along the northeasterly line of said document to James I. Farr and May S. Fan to the southeast 

corner of said Lot 17; thence North 00°00'00" West, 96.01 feet along the easterly line of said Lot 

17 to the POINT OF BEGINNING. 
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EXHIBIT “B” 

 

SCOPE OF DEVELOPMENT 

The proposed project will be in substantial conformance with the Conceptual Site Plans in 

Exhibit “D”, and shall consist of four (4) single family detached homes, with one single family 

dwelling built on each lot. There will be an offering of two plans, each with a distinct 

architectural style, which will give each home a unique look all on its own. Plan One will be 

approximately 3,000 square feet as a single-story home. Plan Two will be approximately 3,400 

square feet as a 2-story home. Both home styles will have a 3-car garage. There will be parking 

for 4-6 cars per home. The homes will consist of 4 or 5 bedrooms and 3 or 4 bathrooms. The 

architecture of the homes will be designed to blend in with the existing homes in the 

neighborhood. The proposed homes on Euclid Avenue will have access from Euclid Avenue in 

addition to access from the existing rear alley. The proposed homes on Laurel Avenue will have 

access from the Laurel Avenue cul-de-sac. The Laurel Avenue homes on the east side of the cul-

de-sac, will also have access from the existing rear alley. 
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EXHIBIT “C” 

 

FORM OF GRANT DEED 

(Attached.) 
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RECORDING REQUESTED BY AND 

AFTER RECORDATION, MAIL TO: 

Crestwood Communities, Inc. 

510 Citrus Edge Street 

Glendora, CA 91740 

Attn: Terry S. Kent 

APNs: 1044-061-42, 43, 44 and 45 

______________________________________________________________________________ 
Space Above This Line For Recorder’s Use 

(This document is exempt from payment of a recording fee pursuant to Government Code 
Section 27383.) 

Documentary Transfer Tax is $   based on the consideration for the property 

conveyed. Property is in the City of Upland, County of San Bernardino. 

GRANT DEED 

For valuable consideration, the receipt of which is hereby acknowledged, the CITY OF 

UPLAND (“Grantor”), hereby grants to CRESTWOOD COMMUNITIES, INC. (“Grantee”), the 

real property (“Site”) legally described on Exhibit “A”, attached hereto and incorporated herein 

by this reference. 

This conveyance is pursuant to a Disposition and Development Agreement between 

Grantor and Grantee dated _____________, 2020, which includes a right of termination (right of 

repurchase) in favor of Grantor as described in Section 9 of the DDA. Upon issuance of a 

building permit and payment of Building Permit fees for the four homes to be developed on the 

Site in accordance with the DDA, such right of termination/repurchase shall terminate. 

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed by its 

respective officers thereunto duly authorized, this ____ day of ___________, 2020. 

“GRANTOR” 

CITY OF UPLAND  

By:       

 _________________, City Manager 

ATTEST: 

 

By: _______________________________ 

 __________________, City Clerk 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGEMENT  
 

A notary public or other officer completing this 

certificate verifies only the identity of the individual 

who signed the document to which this certificate is 

attached, and not the truthfulness, accuracy, or validity 

of that document. 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

On     before me, ________________________________________ Notary 

Public, personally appeared ________________________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their authorized capacity, and that by his/her/their signature(s) on the 

instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

 

 

 

        Place Notary Seal Above 

Signature of Notary Public 
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EXHIBIT “A” 

TO GRANT DEED 

 

LEGAL DESCRIPTION OF SITE 

APN: 1044-061-42: 

Lot 6 of Tract No. 6098, in the City of Upland, County of San Bernardino, State of California, as 

per map recorded in Book 78 of Maps, Pages 30 and 31, of Maps, in the office of the County 

Recorder of said County.  

There shall be no abutter’s rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway.  

APN: 1044-061-43: 

Lot 7 of Tract No. 6098, in the City of Upland, County of San Bernardino, State of California, as 

per map recorded in Book 78 of Maps, Pages 30 and 31, of Maps, in the office of the County 

Recorder of said County.  

There shall be no abutter’s rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway. 

APN: 1044-061-44: 

Those portions of Lot 17 and Lot 18 of Tract No. 6098, in the City of Upland, County of San 

Bernardino, State of California, as per map recorded in Book 78 of Maps, Pages 30 and 31, of 

Maps, in the office of the County Recorded of said County described as follows: 

COMMENCING at the northeast corner of said Lot 18, said corner also being the northeast 

corner of the (Also Excepting therefrom), as described in deed to the City of Upland per 

document recorded August 31, 2004 as document number 2004-0633075; thence South 0°00'00" 

East, 13.77 feet along the easterly line of said Lot 18 and said document to the City of Upland to 

the southeast corner of said document and the POINT OF BEGINNING; thence South 00°00'00" 

East, 96.01 feet along the easterly line of Lots 18 and 17; thence North 82°17'57" West, 209.89 

feet to the westerly line of said Lot 18; thence North 00°00'00" East, 50.12 feet along said 

westerly line to an angle point in said westerly line; thence North 89°58'50" East, 20.00 feet to 

an angle point in said westerly line; thence North 00°00'00" West, 30.00 feet along said westerly 

line to the northwesterly corner of said Lot 18; thence South 89°59'20" East, 90.57 feet along 

said northerly line to the most westerly corner of said document to the City of Upland; thence 

South 81°56'40" East, 98.40 feet along the southwesterly line of said document to the City of 

Upland to the POINT OF BEGINNING; 

There shall be no abutter's rights of access appurtenant to the above-described real property in 

and to the adjacent State freeway. 
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APN: 1044-061-45: 

Those portions of Lot 17 and Lot 18 of Tract No. 6098, in the City of Upland, County of San 

Bernardino, State of California, as per map recorded in Book 78 of Maps, Pages 30 and 31, of 

Maps, in the office of the County Recorded of said County described as follows: 

COMMENCING at the northeast corner of said Lot 18, said corner also being the northeast 

corner of the, (Also Excepting therefrom), as described in document to the City of Upland per 

document recorded August 31, 2004 as document number 2004-0633075; thence South 0°00'00" 

East, 13.77 feet along the easterly line of said Lot 18 and said document to the City of Upland to 

the southeast corner of said document; thence South 00°00'00" East, 96.01 feet along the easterly  

line of said Lots 18 and 17; thence North 82°17’57” West, 209.89 feet to the westerly line of said 

Lot 18; thence South 00°00'00- West, 81.68 feet along said westerly line to the northwest corner 

of that certain parcel of land as described in document to James I. Farr and May S. Farr per 

document recorded February 2, 1973 in Book 8113, Page 998; thence South 78°02'52" East, 

along the northeasterly line of said document to James I. Farr and May S. Fan to the southeast 

corner of said Lot 17; thence North 00°00'00" West, 96.01 feet along the easterly line of said Lot 

17 to the POINT OF BEGINNING. 
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EXHIBIT “D” 

 

CONCEPTUAL SITE PLAN 

(Attached.) 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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Exhibit “D”: Conceptual Site Plan/Floor Plan/Elevations 
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