
 

 

 
 
 
 
 
 
 
 
 
 
 

DUE TO THE ONGOING EMERGENCY CONCERNING THE 
COVID-19 VIRUS, THIS CITY COUNCIL MEETING WILL BE 

CONDUCTED PURSUANT TO THE GOVERNOR’S EXECUTIVE 
ORDER N-29-20 WHICH SUSPENDS CERTAIN 

REQUIREMENTS OF THE RALPH M. BROWN ACT. 
 

RESIDENTS MAY OBSERVE THE MEETING REMOTELY VIA 
LIVESTREAM ON THE CITY WEBSITE OR ON SPECTRUM 

CABLE TV CHANNEL 3 AND FRONTIER CABLE TV 
CHANNEL 26  

 
FOR DETAILED INFORMATION ON HOW TO PARTICIPATE IN 
REMOTE PUBLIC COMMENT PLEASE VISIT OUR WEBSITE 

AT: www.uplandca.gov/city-council-agendasminutes  
OR CONTACT THE CITY CLERK’S OFFICE AT 909-931-4120 
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UPLAND CITY COUNCIL

AGENDA
June 8, 2020

City Council Chamber

DEBBIE STONE, MAYOR
JANICE ELLIOTT, COUNCILMEMBER
RUDY ZUNIGA, COUNCILMEMBER

BILL VELTO, COUNCILMEMBER

ROSEMARY HOERNING, CITY MANAGER
STEVEN FLOWER, INTERIM CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION None

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION



6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF MINUTES
Approve the Special Meeting Minutes of May 26, 2020 and the Special
Meeting Minutes of June 1, 2020.  (Staff Person: Keri Johnson)

B. 2ND READING OF ORDINANCE 1940 APPROVING AN AMENDMENT TO
DEVELOPMENT AGREEMENT NO. DA-1501 FOR THE ENCLAVE AT
UPLAND SPECIFIC PLAN, EXTENDING THE AGREEMENT TO JULY 27,
2022 FOR THE PROPERTY GENERALLY LOCATED ON THE SOUTH SIDE
OF FOOTHILL BOULEVARD AND BOUNDED BY DEWEY WAY, 11TH
STREET, AND WEST OF CENTRAL AVENUE
Hold second reading by number and title only, waive further reading, and
adopt Ordinance No. 1940 approving and adopting an Amendment (File
No. DA 20-0002) to Development Agreement No. DA 15-01 for The
Enclave at Upland Specific Plan Project, between the City of Upland and
Lewis Land Developers, LLC, extending the term of the Development
Agreement from July 27, 2020, to July 27, 2022, for a 19-acre site located
at on the south side of Foothill Boulevard, the north side of 11th Street,
with Central Avenue to the east, and adjacent on Dewey Avenue to the
west (Assessor’s Parcel Numbers 1007-051-02, 03, 04 and 1007-041-05,
06, 07).  (Staff Person:  Robert Dalquest)

C. 2ND READING OF ORDINANCE 1941 AMENDING CHAPTER 10.40 OF
THE UPLAND MUNICIPAL CODE
Hold second reading by number and title only, waive further reading, and
adopt Ordinance No. 1941 amending Chapter 10.40 (stopping, standing,
or parking restricted or prohibited on certain streets, publicly owned or
operated off-street parking facilities, and in specified areas of city parks) of
the Upland Municipal Code to incorporate state law provisions for
enforcement of designated electric vehicle parking stalls or spaces
exclusively for electric charging purposes.  (Staff Person: Stephen Parker)

D. 2ND READING OF ORDINANCE 1942 ADDING CHAPTER 9.60 TO THE
UPLAND MUNICIPAL CODE PROHIBITING SMOKING AND VAPING IN
PUBLIC SPACES



Hold second reading by number and title only, waive further reading, and
adopt Ordinance No. 1942 adding Chapter 9.60 (Smoking and Vaping
Prohibited in Public Spaces) to the Upland Municipal Code.  (Staff Person: 
Robert Dalquest)

E. ANNUAL ADOPTION OF INVESTMENT POLICY
Adopt a Resolution approving and adopting the Annual Statement of
Investment Policy for Fiscal Year 2020-21. (Staff Person:  Londa Bock-
Helms)

F. TREASURY REPORT APRIL 2020
Receive and file the April 2020 Treasury Report.  (Staff Person:  Londa
Bock-Helms)

G. MAYORAL APPOINTMENTS FOR VARIOUS COMMITTEES
Ratify the Mayoral Appointments, appointing Council Members to City
Council committees and City and regional boards, with terms expiring in
December 2020.  (Staff Person:  Keri Johnson)

H. RESIGNATION OF CITY COUNCIL ADVISORY COMMITTEE MEMBER
Accept the resignation from City Council Advisory Committee Member
Hydee Hall and instruct the City Clerk to post the vacancy pursuant to
Government Code Section 54974.  (Staff Person:  Keri Johnson)

I. REAPPOINTMENTS TO LIBRARY BOARD AND APPOINTMENTS TO THE
PLANNING COMMISSION
Ratify the Mayor's reappointments of Renuka Balakrishnan and Wendy
Slatkin to the Library Board, terms to expire June 2023; and ratify the
appointments of Thomas Grahn and Lorraine Kindred to the Planning
Commission, terms to expire June 2024.  Ms. Balakrishnan has served
three full consecutive terms so her reappointment would require a 4/5ths
vote of the City Council.  (Staff Person:  Keri Johnson)

J. NIBRS SOFTWARE SUPPORT FOR POLICE CAD/RMS
Approve the transition from Uniform Crime Reporting to National Incident
Based Reporting System and authorize the City Manager to execute all
related documents.  (Staff Person:  Darren Goodman)

K. APPROVAL OF EXTENSION TO THE AGREEMENT FOR CLAIMS
ADMINISTRATORS FOR THE CITY'S WORKERS' COMPENSATION AND
SELF INSURANCE PROGRAMS
Direct the City Manager to exercise the option to extend the agreements
for one (1) additional year for professional services of Keenan and
Associates to provide Workers' Compensation Claims
Management Services, and for Carl Warren and Company to
provide Claims Management Services for the City's Self Insurance
Program.  (Staff Person:  Stephen Parker)

12. PUBLIC HEARINGS

13. COUNCIL COMMITTEE REPORTS

14. BUSINESS ITEMS

A. ACTION TO FILL CITY COUNCIL VACANCY CREATED BY THE
RESIGNATION OF MAYOR PRO TEM FELIX
The City Council will consider the following options to fill the City Council
Vacancy  (Staff Person:  Steven Flower)

1. Adopt a Resolution calling and giving notice of the holding of a
Special Municipal Election on Tuesday, November 3, 2020, to a fill a
vacancy on the City Council (District 3), and requesting the Board of



Supervisors of the County of San Bernardino consent to the
consolidation of the Special Municipal Election of the City of Upland
with the Statewide General Election to be held pursuant to Elections
Code 10403; and

2. Appoint a resident and registered voter (“elector”) of District 3 of the
City of Upland to fill the vacancy until the Special Municipal Election,
subject to his/her acceptance of the appointment; or

3. Direct staff to commence an advertised selection process and solicit
applications for the City Council to consider for appointment to fill the
vacancy until the Special Municipal Election; or

4. Choose not to fill the vacancy until the Special Election.
B. APPOINTMENT OF MAYOR PRO TEM

Appoint one of its members to serve as Mayor Pro Tem in order to fill the
vacant position resulting from Council Member Felix’s resignation.  It is
also recommended that the City Council adopt a Resolution to clarify the
process for appointing a Mayor Pro Tem in the event of an unscheduled
vacancy in the position.  (Staff Person:  Keri Johnson)

C. AWARD OF BID FOR 7TH STREET & HARRINGTON AVENUE
REHABILITATION AND WATER IMPROVEMENTS (BID NO. 2020-03)
Approve the plans and specifications for the 7th Street & Harrington
Avenue Rehabilitation and Water Improvements Project; award the
construction contract to T.E. Roberts, Inc. in the amount of $2,869,735;
and, approve a construction contingency in the amount of $345,265, for a
total amount of $3,215,000.  It is further recommended that the City
Council appropriate $300,000 in Gas Tax Funds, $1,150,000 in Measure I
Funds, and $1,275,000 in Water Funds as identified in the proposed Fiscal
Year 2020-21 CIP Budget.  (Staff Person:  Steven Nix)

D. UPDATE ON CURFEW ORDER AND CONSIDERATION OF ANY
EXTENSION/AMENDMENTS
Consider action to extend (if appropriate) and/or receive and file this
report.  (Staff Person:  Rosemary Hoerning)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, June 22, 2020.
 
 
 



NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.uplandca.gov. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On June 3, 2020 a true and correct copy of this agenda was posted at
450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue (Upland City Hall)  and
the City website at www.uplandca.gov.

http:www.uplandca.gov
http://www.uplandca.gov
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MEMORANDUM 

TO:  Mayor and City Council 

FROM: Robert D. Dalquest, Development Services Director 

  Mike Poland, Contract Planning Manager 

 

DATE:  June 8, 2020 

 

RE: Second Reading of an Ordinance of the City of Upland approving and 

adopting an Amendment (File No. DA 20-0002) to Development 

Agreement No. DA 15-01 for the Enclave at Upland Specific Plan, 

between the City of Upland and Lewis Land Developers, LLC, extending 

the term of the Development Agreement from July 27, 2020 to July 27, 

2022, for the property generally located on the south side of Foothill 

Boulevard and bounded by Dewey Way, 11th Street, and west of Central 

Avenue further described as Assessor’s Parcel Numbers 1007-051-02, 

03, 04 and 1007-041-05, 06, 07. 

 

 

On May 11, 2020 the City Council held first reading of the above referenced Ordinance 

and approved an Amendment to the Development Agreement. The approval included 

extending the expiration date of the Amendment to the Development Agreement 

from July 27, 2020 to July 27, 2022. The attached Ordinance and Amendment to the 

Development Agreement reflect this updated revision to the expiration date. 
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ORDINANCE NO. 1940 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

UPLAND APPROVING AND ADOPTING AN AMENDMENT 

(FILE NO. DA 20-0002) TO DEVELOPMENT AGREEMENT 

NO. DA 15-01 FOR THE ENCLAVE AT UPLAND SPECIFIC 

PLAN, BETWEEN THE CITY OF UPLAND AND LEWIS LAND 

DEVELOPERS, LLC, EXTENDING THE TERM OF THE 

DEVELOPMENT AGREEMENT FROM JULY 27, 2020 TO JULY 

27, 2022 FOR THE PROPERTY GENERALLY LOCATED ON 

THE SOUTH SIDE OF FOOTHILL BOULEVARD AND 

BOUNDED BY DEWEY WAY, 11TH STREET, AND WEST OF 

CENTRAL AVENUE FURTHER DESCRIBED AS ASSESSOR’S 

PARCEL NUMBERS 1007-051-02, 03, 04 AND 1007-041-

05, 06, 07) 

 

The City Council of the City of Upland Does hereby ordain as follows: 

 

SECTION 1: RECITALS 

 

1.1 Lewis Land Developers, LLC has requested approval of an amendment 

to the Development Agreement between the City and Lewis Land 

Developers, LLC for the Enclave At Upland Specific Plan, which 

Agreement was originally executed in 2015, by and between the City 

and Lewis Land Developers, LLC; and, 

 

1.2 On July 27, 2015, the City Council approved Development Agreement 

No. 15-01 for the Enclave at Upland Specific Plan which will expire at 

11:59 p.m. on the fifth (5th) anniversary of the effective date, which is 

July 27, 2020, if not extended by the City Council; and  

 

1.3 Expiration of the Development Agreement shall occur subject to specific 

extensions, force majeure, revisions, and termination provisions of the 

Agreement. The term shall automatically extend for five (5) additional 

years upon the Developer’s recordation a final tract map for the project 

prior to expiration of the initial five (5) year term and then extend for 

an additional five (5) years if the Developer or a merchant builder has 

pulled building permits for a minimum of 50% of the residential units in 

the project prior to expiration of the tenth (10th) year of the term. The 

total term of the Agreement shall not exceed fifteen (15) years; and 

 

1.4 To date, a tentative tract map has not been approved nor has a final 

tract map been recorded nor has the Developer or a merchant builder 

pulled any building permits; and.  

 

Page 9 of 19



Ordinance No. 1940 
Page 2 
 

1.5 If approved, the proposed amendment to the Development Agreement 

would extend the term of the Development Agreement by two (2) years 

to July 27, 2022, and all other aspects of the Development Agreement 

would remain the same; and, 

 

1.6 The potential environmental impacts of the proposed amendment have 

been previously addressed in full compliance with the provisions of the 

California Environmental Quality Act (CEQA) and its Guidelines, and no 

further environmental analysis is required prior to the approval of the 

proposed Development Agreement Amendment because: 

 

a) The environmental impacts of the Enclave at Upland Specific Plan 

have been fully analyzed by the Enclave at Upland Specific Plan Initial 

Study and Mitigated Negative Declaration which was approved by the 

City Council in adopting Resolution No.  6287 on July 13, 2015; and 

 

b) The proposed Development Agreement Amendment does not 

propose any change in the previously approved project or any 

change which could potentially result in either a direct or indirect 

physical change in the environment, the proposed Development 

Agreement Amendment will not result in new, potentially significant 

environmental effects; and 

 

c) None of the conditions described in CEQA Guidelines Sections 15162 

or 15164 which would call for the preparation of a Subsequent 

Mitigated Negative Declaration, would occur as a result of the 

proposed Development Agreement Amendment, therefore, no 

further environmental review is required pursuant to CEQA 

Guidelines Section 15162; and, 

 

1.7 The City Council conducted a duly-noticed public hearing on May 11, 

2020 pursuant to Government Code Section 65867 and Title 9, Land 

Use Code, title 17 to consider the proposed Development Agreement 

Second DA Amendment, and the City Council has considered all relevant 

public testimony; and, 

 

1.8 The record of proceedings on which the City Council's decision is based 

is located at City Hall for the City of Upland, located at 460 North Euclid 

Avenue, Upland, California and the custodian of record of proceedings 

is the City Clerk. 

 

SECTION 2.  FINDINGS 

2.1 Based upon substantial evidence presented to this City Council during 

the above referenced meeting on May 11, 2020, including written and 
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Ordinance No. 1940 
Page 3 
 

oral staff reports, and the record from the public hearing, this City 

Council hereby specifically finds as follows: 

 

A. The Development Agreement will provide clear and substantial benefits 
to the City and its residents. 

Fact: The applicant has previously paid to the City two payments of 

$175,000. These payments were placed in the City’s General Fund and 

disbursed on the basis of need. In addition, as consideration for the 

City’s approval and performance of its obligations set forth in this 

Agreement, the Developer is required to pay the City a development 

impact fee in the sum of $18,111.00 per residential dwelling unit as part 

of the Project. With potentially 192 residential units proposed this fee 

equals $3,477,312.00 (192 x $18,111.000/unit). The development 

impact fee is imposed by the City on a new or 

proposed development project to pay for all or a portion of the costs of 

providing public services to the new development. 

In addition, a park area measuring 0.83 acres is provided in PA-5 and 

may include a tot-lot, picnic area, barbeque area, exercise stations, and 

a grassy open space. 

B. The Development Agreement complies with applicable policies and 
regulations set forth in the Zoning Ordinance, other City ordinances, the 
General Plan and any other applicable community or specific plan. 

Fact: The Enclave at Upland Specific Plan was approved in order to 

establish appropriate zoning to regulate land use and development of 

the Property consistent with the General Plan. The Specific Plan 

represents an expansion of the residential neighborhood approved and 

under construction just west of the project site (Harvest Specific Plan). 

The Enclave at Upland Specific Plan allows up to 350 single family 

attached and/or detached homes. The standards, design guidelines, and 

development parameters unique to The Enclave at Upland are provided 

in the Specific Plan document, and it acts as the “zoning code” for the 

project. 

C. The Development Agreement complies with the requirements of 
California Government Code Sections 65864 et seq. 

Fact: The Development Agreement assists the Developer with reducing 

the economic costs of development by providing assurance to the 

Developer that they may proceed with projects consistent with existing 

land use policies, rules, and regulations, the California Legislature 

adopted California Government Code Sections 65864-65869.5 (the 

“Development Agreement Statute”) authorizing cities and counties to 

enter into development agreements with persons or entities having a 
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Ordinance No. 1940 
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legal or equitable interest in real property located within their 

jurisdiction. 

D. The Development Agreement will promote the public health, safety, and 
welfare, and will not be detrimental to or cause adverse effects to the 
residents, property, or improvements in the vicinity of the subject 
project. 

Fact: On July 13, 2015, the City Council certified the project’s Mitigated 

Negative Declaration for The Enclave at Upland Specific Plan. The 

Mitigated Negative Declaration was prepared for the project pursuant to 

the California Environmental Quality Act Guidelines. Based on the Initial 

Study/Mitigated Negative Declaration completed, it was determined that 

the project would not have a significant effect on the environment. The 

Mitigated Negative Declaration includes a Mitigation Monitoring 

Program, which will ensure the completion of required mitigation 

measures for the project.  

E. The Development Agreement will be compatible with the uses allowed 
in, and the regulations that apply to, the zone in which the subject 
property is located. 

Fact: The proposed uses, development standards and design guidelines 

contained in Chapters 2 and 3 of The Enclave at Upland Specific Plan are 

tailored to guide the development of the proposed uses on site, and 

ensure that new development implements the vision of The Enclave at 

Upland Specific Plan. Standards and guidelines address permitted uses; 

the placement; height and orientation of the buildings; parking; open 

space provisions; circulation and access; and architectural and 

landscape design. 

F. The Development Agreement will not cause adverse effects to the 
orderly development of property or the preservation of property values 
in the City. 

Fact: The orderly and measured build-out of the Project will allow for 

the absorption of the new development into the community and the 

integration of the Project into the community.  

G. The Development Agreement will further important Citywide goals and 
policies that have been officially recognized by the City Council. 

Fact: The development agreement is consistent with the General Plan, 

and its goals, objectives, policies and programs. Furthermore, The 

Enclave at Upland Specific Plan is consistent with and supportive of the 

goals and policies of the City of Upland General Plan in that multi-family 

residential projects should, through the application of state-of-the-art 

site planning techniques, provide an efficient, desirable residential 

environment for the inhabitants of the project and enrich the visual 

quality of the City. 
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Ordinance No. 1940 
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H. The Development Agreement will provide the City with important, 
tangible benefits beyond those that may be required by the City through 
project conditions of approval. 

Fact: In addition to providing Development Impact Fees of over 

$3,000,000 and associated plan check/permit fees for potentially 192 

residential units, related fees to the City will also include plan check and 

permit fees for the construction of infrastructure. Also, the project will 

increase property tax revenue to the City by increasing the assessed 

value of the property upon completion of the project. 

 

SECTION 3.  ADOPTION 

Based on the foregoing recitals and findings, the City Council of the City of 

Upland, pursuant to Government Code Section 65868, hereby approve and adopt the 

Amendment to the Development Agreement for the Enclave at Upland Specific Plan 

Project by and between the City of Upland and Lewis Land Developers, LLC, which is 

attached as Exhibit A, and incorporated herein by reference. The Mayor is hereby 

authorized to execute said agreement on behalf of the City of Upland. 

 

SECTION 4.  EFFECTIVE DATE 

 

This Ordinance shall take effect and be in force thirty (30) days after its 

passage. 

 

SECTION 5. CITY CLERK'S CERTIFICATION 

 

The City Clerk shall certify to the adoption of this Ordinance and shall cause it 

to be published in the manner required by law. 

PASSED, APPROVED, AND ADOPTED this 8th day of June, 2020. 
 
 

       
Debbie Stone, Mayor  

 
 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby certify 
that the foregoing Ordinance was introduced at a regular meeting of the City Council 
of the City of Upland held on the 11th day of May, 2020, and was adopted at a regular 
meeting of the City Council of the City of Upland on the 8th day of June, 2020, by 
the following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAINED:   
     ATTEST:        
       Keri Johnson, City Clerk 
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RECORDING REQUESTED BY: 
 

 

 
City of Upland 

460 North Euclid Avenue 
Upland, CA 91786 
 

 

WHEN RECORDED, MAIL TO: 
 

 

 
Keri Johnson, City Clerk 
City of Upland 

460 North Euclid Avenue 
Upland, CA 91786 

 

 

 
Exempt from Recording Fees: 

Government Code §§27383, 6103 
City of Upland 

 

 

This Space for Recorder’s Use Only 

 

 

 

 

Amendment to Development Agreement for the Enclave at Upland 

Specific Plan Project, Between the City of Upland and Lewis Land 

Developers, LLC 
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AMENDMENT TO DEVELOPMENT AGREEMENT FOR THE ENCLAVE AT UPLAND 

SPECIFIC PLAN, BETWEEN THE CITY OF UPLAND AND LEWIS LAND 

DEVELOPERS, LLC 

 

This Amendment to the Development Agreement for the Enclave at Upland Specific 

Plan (the “Amendment”), is entered into between the City of Upland, a municipal 

corporation (“City”), and Lewis Land Developers, LLC (“Owner”). City and Owner are 

referred to collectively within this Amendment as the “Parties.” 

 

RECITALS 

A. Owners owns the real property with the City (the “Property”) which is 

described and shown on Exhibit “A” to this Amendment. The Property 

represents 19-acre developable area located on the south side of Foothill 

Boulevard and bounded by Dewey Way, 11th Street, and Central Avenue 

(Assessor’s Parcel Numbers 1007-051-02, 03, 04 AND 1007-041-05, 06, 07) 

known as the “Enclave at Upland Specific Plan” (the “Project”). 

B. In 2015, City and Owner, entered into a Development Agreement for the 

Project. 

C. The parties have now agreed to an extension of the Term of the Development 

Agreement, pursuant to Section 2.3 thereof. 

D. This extension was approved by the City Council by ordinance on June 8, 2020. 

AGREEMENT 

The Parties agree as follows: 

1. Pursuant to Section 2.3 of the Development Agreement, the term of the 

Development Agreement is extended for two years, to and including July 27, 

2022. 

Except as modified, all provisions of the development Agreement shall remain in full 

force and effect. 

This Amendment has been signed as of ________________, 2020, the effective date 

of the ordinance approving this Amendment. 

 

[Signatures on following page] 

 

 

Page 15 of 19



SIGNATURE PAGE TO AMENDMENT TO DEVELOPMENT AGREEMENT FOR THE 

ENCLAVE AT UPLAND SPECIFIC PLAN PROJECT, BETWEEN THE CITY OF 

UPLAND AND LEWIS LAND DEVELOPERS, LLC 

 

“City”       “Owner” 

City of Upland      Lewis Land Developers, LLC 

a municipal corporation 

 

 

 

By _________________________   By _______________________ 

     Debbie Stone, Mayor  

        Name ____________________ 

 

        Title _____________________  

 

 

Attest: 

 

____________________________ 

Keri Johnson, City Clerk 

 

 

Approve as to Form 

 

 

 

_____________________________________ 

Steven Flower, Interim City Attorney 
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STATE OF CALIFORNIA   ) 

      ) 

COUNTY OF ____________________  ) 

 

 

On _____________________________, 2020, before me,  ___________________, 

Notary Public, personally appeared ______________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name 

is subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity, and that by his/her/their 

signature on the instrument the person, or the entity upon behalf of which the person 

acted, executed the instrument.  

I certify UNER PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 

WITNESS my hand and official. 

 

 

 

Signature ______________________________ 

(seal) 

 

 

 

 

 

 

 

 

 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 
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EXHIBIT A 

Legal Description of the Proper 

 

Real property in the City of Upland, County of San Bernardino described as follows: 

HAFIF REVOCABLE TRUST PARCELS: 

 

PARCEL 1: 

 

THE NORTH ONE-HALF OF THE EAST 68 FEET OF LOT 12 OF COLLEGE HEIGHTS 

TRACT, IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS SHOWN 

BY MAP ON FILE IN BOOK 17, PAGES 77 AND 78 OF MAPS, IN THE OFFICE OF THE 

COUNTY RECORDER OF SAID COUNTY.  

 

EXCEPTING THEREFROM THE NORTH 17 FEET THEREOF. 

 

ALSO EXCEPTING THEREFROM THE WEST 20 FEET OF THE ABOVE DESCRIBED 

PARCEL OF LAND. 

 

PARCEL 2: 

 

LOT 23 OF COLLEGE HEIGHTS TRACT, IN THE COUNTY OF SAN BERNARDINO, STATE 

OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 17, PAGES 77 AND 78 OF 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

PARCEL 3: 

 

LOTS 11 AND 22, COLLEGE HEIGHTS TRACT, IN THE COUNTY OF SAN BERNARDINO, 

STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 17, PAGES 77 AND 78 

OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.  

 

EXCEPT FROM SAID LOT 11, THE INTEREST IN THAT PORTION OF SAID LAND 

CONVEYED TO THE STATE OF CALIFORNIA FOR HIGHWAY PURPOSES BY DEED 

RECORDED JANUARY 17, 1929 IN BOOK 453, PAGE 297, OFFICIAL RECORDS. 

 

CLAREMONT PROFESSIONAL BUILDING PARCELS: 

 

PARCEL NO. 4: 

 

THE WEST 68 FEET OF THE EAST 136 FEET OF LOT 12 OF COLLEGE HEIGHTS TRACT, 

IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER MAP 

RECORDED IN BOOK 17 OF MAPS, PAGES 77 AND 78, IN THE OFFICE OF THE COUNTY 

RECORDER OF SAID COUNTY. 
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EXCEPTING THE NORTH 17 FEET THEREOF. 

 

ALSO EXCEPTING THE SOUTH 15 FEET THEREOF. 

 

PARCEL NO. 5: 

 

THE SOUTH ONE-HALF OF THE EAST 68 FEET OF LOT 12 OF THE COLLEGE HEIGHTS 

TRACT, IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER MAP 

RECORDED IN BOOK 17 OF MAPS, PAGES 77 AND 78, IN THE OFFICE OF THE COUNTY 

RECORDER OF SAID COUNTY.  

 

EXCEPTING THE SOUTH 15 FEET THEREOF. 

 

PARCEL NO. 6: 

 

THE WEST 20 FEET OF THE NORTH ONE-HALF OF THE EAST 68 FEET OF LOT 12, OF 

COLLEGE 

HEIGHTS TRACT, IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, 

AS PER MAP RECORDED IN BOOK 17 OF MAPS, PAGES 77 AND 78, IN THE OFFICE 

OF THE COUNTY RECORDER OF SAID COUNTY. 

 

EXCEPTING THE NORTH 17 FEET THEREOF. 

 

APN:  1007-041-05-0-000 (Affects: Parcel 2) 

1007-041-06-0-000 (Affects: Lot 22 of Parcel 3) 

1007-051-02-0-000 (Affects: Parcels 4, 5 and 6) 

1007-051-03-0-000 (Affects: Parcel 1) 

1007-051-04-0-000 (Affects: Lot 11 of Parcel 3) 
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ORDINANCE NO. 1941 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, CALIFORNIA AMENDING CHAPTER 10.40 

(STOPPING, STANDING OR PARKING RESTRICTED OR 
PROHIBITED ON CERTAIN STREETS, PUBLICLY OWNED OR 
OPERATED OFF-STREET PARKING FACILITIES, AND IN 

SPECIFIED AREAS OF CITY PARKS) OF THE UPLAND 
MUNICIPAL CODE TO INCORPORATE STATE LAW 

PROVISIONS FOR ENFORCEMENT OF DESIGNATED 
ELECTRIC VEHICLE PARKING STALLS OR SPACES 
EXCLUSIVELY FOR ELECTRIC CHARGING PURPOSES 

 
 

I.   Recitals. 
 

A. The City recently completed installation of electric vehicle parking stations at the 

Civic Center parking lot and intends to install additional electric vehicle parking in 
other publicly owned areas of the City; and  

 
B. The City needs to enforce use of the designated spaces exclusively for electronic 

charging purposes; and 
 

C. California Vehicle Code Section 22519 authorizes local authorizes local authorities 

by ordinance or resolution to prohibit, restrict or regulate in the parking, stopping 
or standing of vehicles on any off-street parking facility which it owns or operates, 

provided signs giving notice thereof have been erected; and 
 

D. In addition, recent changes to state law permits a local authority, by ordinance or 

resolution, to designate parking stalls in an off-street parking facility owned or 
operated by the local authority for the exclusive purpose of charging and parking 

a vehicle that is connected for electric charging purposes; and 
 
E. The current Chapter 10.40 (Stopping, standing, for parking restricted or 

prohibited on certain streets, publicly owned or operated off-street parking 
facilities, and in specified areas of city parks) of the Upland Municipal Code 

provides for the regulation of City-owned or operated parking facilities, including 
the enforcement of time, place and manner-related restrictions, and provisions 
for towing vehicles found to be in violation of said restrictions; and 

 
F. The proposed modifications to Chapter 10.40 (Stopping, standing, for parking 

restricted or prohibited on certain streets, publicly owned or operated off-street 
parking facilities, and in specified areas of city parks) of the Upland Municipal Code 
are intended to incorporate the new state law changes to provide additional 

enforcement tools to the City; and 
 

 
 
 

 
 

Page 3 of 5



Ordinance No. 1941 
Page 2 

 
II. Ordinance. 

 
The City Council of the City of Upland does ordain as follows: 
 

 Section 1: Recitals.  The foregoing recitals are true and correct and 
incorporated herein as though set forth in full. 

 
 Section 2: Chapter 10.40 of the Upland Municipal Code is hereby amended 
to add new section 10.40.180 as follows: 

 

“10.40.180  Parking of vehicles in stalls for electric charging purposes 

 

A. Pursuant to California Vehicle Code Section 22511, the City hereby designates 

certain stalls and spaces in City-owned off-street parking facilities to be for 

the exclusive purpose of parking and charging a vehicle that is connected for 

electric charging purposes. 

 

B. The City Public Works Director is authorized to post signs in accordance with 

California Vehicle Code Section 22511 (d)(1) at certain stalls and spaces in 

City-owned off-street parking facilities that require vehicles parked in such 

stalls and spaces to be connected for electric charging purposes. 

 

C. In accordance with California Vehicle Code Section 22511 (c)(1), the City may 

cause the removal and towing of a vehicle parked in a space or stall that is 

posted for electric charging purposes that is not connected for electric 

charging purposes. 

 

D. This section does not interfere with other or existing laws allowing the City to 

regulate parking in City-owned off-street parking facilities within the City.” 
 

Section 3: CEQA Determination.  In adopting this Ordinance, the City Council 

finds that the adoption of Municipal Code amendment was exempt from the California 

Environmental Quality Act (“CEQA”) pursuant to Title 14 California Code of 

Regulations Section 15061(b)(3) and 15378, in that it can see with certainty that the 

adoption of the Municipal Code amendment is not a project, and further, that it 

proposes no activity that may have a significant effect on the environment and will 

not cause direct physical change in the environment for a reasonably foreseeable 

indirect physical change in the environment. 

Section 4: Severability.  If any section, subsection, subdivision, sentence, 

clause, phrase, or portion of this Ordinance is, for any reason, held to be invalid or 

unconstitutional the decision of any court of competent jurisdiction, such decision 

shall not affect the validity of the remaining portions of this Ordinance. The City 

Council hereby declares that it would have adopted this Ordinance and each and 

every section, subsection, subdivision, sentence, clause, phrase, or portion thereof, 
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irrespective of the fact that any one or more section, subsections, subdivisions, 

sentences, clauses, phrases, or portions thereof be declared unconstitutional. 

Section 5: Effective Date.  This Ordinance shall become effective thirty (30) 

days after its passage and adoption.  

Section 6: The City Clerk shall certify to the adoption of this Ordinance and 

shall cause it to be published in the manner required by law. 

 

 PASSED, APPROVED, AND ADOPTED this 8th day of June, 2020. 

 
 

       

Debbie Stone, Mayor  
 

 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby certify 
that the foregoing Ordinance was introduced at a regular meeting of the City Council 
of the City of Upland held on the 11th day of May, 2020, and was adopted at a regular 

meeting of the City Council of the City of Upland on the 8th day of June, 2020, by 
the following vote: 

 
AYES:   
NOES:   

ABSENT:  
ABSTAINED:  

 
  

     ATTEST:        
       Keri Johnson, City Clerk 
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ORDINANCE NO. 1942 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

UPLAND ADDING CHAPTER 9.60 (SMOKING AND VAPING 
PROHIBITED IN PUBLIC SPACES) AND AMENDING THE 

UPLAND MUNICIPAL CODE REGARDING THE SAME 

A. Recitals. 

1. Tobacco use, and the resultant exposure to secondhand smoke and 

other tobacco byproducts, cause death and disease and impose great social and 
economic costs. 

2. The U.S. Food and Drug Administration (FDA) has preliminarily found 
that the use of electronic smoking devices can also harmfully affect human health, 
and that, because electronic smoking devices are often marketed in appealing flavors, 

the use of such devices can increase nicotine addiction among young people and may 
lead to their use of conventional tobacco products. Electronic cigarettes, electronic 

cigars, electronic cigarillos, electronic pipes, electronic hookahs, vape pens, and 
similar electronic smoking devices are generally designed to look like or be used in 
the same manner as conventional tobacco products. 

3. State law regulating tobacco and tobacco products do not with limited 
exceptions regarding smoking in the workplace, preempt or otherwise prohibit the 

adoption of local standards, or enforcement of local ordinances, that impose greater 
restrictions than the standards imposed therein.  It is therefore the intent of the City 

Council to supplement applicable state and federal law and not to duplicate or 
contradict any such law and this Ordinance shall be construed consistently with that 
intent. 

4. The City of Upland values the health, welfare, and safety of its citizens, 
and chooses to take proactive measures to enhance the quality of life within its 

jurisdiction. It is the intent of the City Council in enacting this Ordinance to provide 
for the public health, safety, and welfare by discouraging smoking and the use of 
electronic smoking devices around non-tobacco users in public spaces throughout the 

City, and by reducing the potential for young people to wrongly associate smoking, 
tobacco use, and electronic cigarettes with a healthy lifestyle, and by affirming and 

promoting a healthy environment in the City of Upland. 

B. Ordinance. 

THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY ORDAIN AS 

FOLLOWS: 

SECTION 1. The City Council finds the recitals set forth in Part A are correct. 
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SECTION 2. Chapter 9.60 (Smoking and Vaping Prohibited in Public Spaces) 
is hereby added to Title 9 (Public Peace and Welfare) of the City of Upland Municipal 

Code to read as follows: 

9.60.010. Prohibition 

Smoking; including but not limited to the use of any electronic smoking 

device, is prohibited in all public spaces in the City. 

9.60.020. Definitions 

The following definitions shall apply to this Chapter: 

“Electronic smoking device” means: (1) an electronic and/or battery 
operated device that can be used to deliver an inhaled dose of nicotine 

or other substances; or (2) any product intended or sold for use with 
such a device. The term includes any product meeting this definition, 

whether it is manufactured, distributed, marketed, or sold as an 
electronic cigarette, e-cigarette, electronic cigar, electronic cigarillo, 
electronic pipe, electronic hookah, electronic vape, vaping device, 

vaporizer, or any other product name or descriptor. The term does not 
include any inhaler prescribed by a licensed doctor, or any other product 

specifically approved by the United States Food and Drug Administration 
for use in the mitigation, treatment, or prevention of diseases. 

“Public Spaces” means any property or building owned or operated by 
the City, inclusive of City owned or operated building or unenclosed area 
held open by the City for public use such as public parks and recreation 

areas, public plazas, and the Euclid Avenue median, but excluding any 
City-owned property or building the City has leased for private use. 

“Smoke” means the gaseous or vaporous byproducts and particles 
released into the air as a result of combustion, electrical ignition, or 
vaporization, when the apparent or usual purpose of the combustion, 

electrical ignition, or vaporization is human inhalation of the byproducts, 
except when those byproducts contain no tobacco or nicotine and the 

purpose of inhalation is solely olfactory, such as smoke from incense. 
The term “smoke” includes, but is not limited to, tobacco smoke or 
vapors emitted from an electronic smoking device. 

“Smoking” means the act of generating or emitting smoke, including by 
possessing, carrying, or operating a lighted pipe, lighted cigar, lighted 

cigarette, etc.; operating, lighting, igniting, activating, or vaping an 
electronic smoking device; or lighting or igniting a pipe, cigar, cigarette, 
or hookah pipe of any kind including but not limited to, tobacco, 

chemicals, or other smoking or combustible material. “Smoking” also 
means inhaling, exhaling, burning, vaping, or vaporizing any lighted, 

heated, or ignited cigar, cigarette, cigarillo, etc. or other electronic 
smoking device or tobacco product in any manner or in any form. 
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“Tobacco product” means any product containing, made of, or derived 
from tobacco or nicotine, whether natural or synthetic, including but 

not limited to cigarettes, cigars, pipe tobacco, hookah tobacco, bidis, 
etc., or any other preparation of tobacco that is manufactured, sold, 
offered for sale, or otherwise distributed with the expectation that the 

product or matter will be introduced into the human body via smoking. 
“Tobacco product” does not include any cessation product specifically 

approved by the United States Food and Drug Administration for use 
in treating nicotine or tobacco dependence. 

SECTION 3. Any violation of this ordinance shall be punishable pursuant to 

Chapter 1.16 of Title 1 of the City of Upland’s Municipal Code. 

SECTION 4. The City Council hereby finds that this Ordinance is exempt from 

the California Environmental Quality Act (“CEQA”) pursuant to the CEQA Guidelines, 
Section 15061(b)(3), because it can be seen with certainty that there is no possibility 
that the Ordinance will have a significant impact on the environment. This finding is 

premised on the fact that this Ordinance does not include or impact proposed 
construction or any proposed alteration to the physical environment. Furthermore, 

the Ordinance will have no adverse environmental effects because it will reduce the 
public’s exposure to the harmful effects of secondhand smoke. The City Council 

directs staff to prepare and file a Notice of Exemption with the County Clerk, pursuant 
to Section 15062 of the CEQA Guidelines, within five days of the date of this action. 

SECTION 5. Should any provision of this Ordinance, or the application thereof 

to any persons or circumstances, be determined by a court of competent jurisdiction 
to be unlawful, unenforceable, or otherwise void, that determination shall have no 

effect on any other provision of this Ordinance, or the application of this Ordinance 
to any other persons or circumstances, and, to that end, the provisions hereof are 
severable. The City Council declares that it would have adopted all the provisions of 

this ordinance that remain valid if any provisions of this ordinance are declared 
invalid. 

SECTION 6. This Ordinance shall become effective on the thirtieth day 
following the date of its adoption. The City Clerk shall certify to the adoption of this 
Ordinance and cause the same to be published as required by law. 

 

 PASSED, APPROVED, AND ADOPTED this 8th day of June, 2020. 

 
 

       

Debbie Stone, Mayor  
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 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby certify 
that the foregoing Ordinance was introduced at a regular meeting of the City Council 

of the City of Upland held on the 11th day of May, 2020, and was adopted at a regular 
meeting of the City Council of the City of Upland on the 8th day of June, 2020, by 
the following vote: 

 
AYES:   

NOES:   
ABSENT:  
ABSTAINED:  

 
  

     ATTEST:        
       Keri Johnson, City Clerk 
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STAFF REPORT

ITEM NO. 11.E.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

LONDA BOCK-HELMS, CPA, FINANCE OFFICER
SUBJECT: ANNUAL ADOPTION OF INVESTMENT POLICY

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving and adopting the
Annual Statement of Investment Policy for Fiscal Year 2020-21. 

GOAL STATEMENT

The proposed action supports the City's goal to provide sound fiscal stewardship for the City
of Upland.

BACKGROUND

The California Government Code sets the guidelines on how cities are able to invest money. As
a part of those guidelines, Section 53646 of the Government Code requires the City Council to
annually reaffirm the City’s Investment Policy. 

ISSUES/ANALYSIS

California Government Code Section 53646(a) requires that the treasurer of a local agency
annually submit a statement of investment policy to the City Council at a public meeting for
their approval.  This Statement of Investment Policy contains the guidelines and parameters
for investments that are permitted by the California Government Code Sections 53600 et
seq.  The Investment Policy has three primary goals to assure compliance with federal, state,
and local laws governing the investment of public monies under the control of the City
Treasurer:
 

1. Safety - this is the most important goal of investing to protect and preserve the City's
investments;
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2. Liquidity - this goal recognizes the need for readily available cash and mitigates the need
to sell securities to obtain cash; and

3. Yield - this goal is to provide the highest level of earnings without sacrificing safety and
liquidity, while complying with the California Government Code.   

 
Currently, the City’s idle cash and securities are managed in house.  Staff uses a qualified
broker-dealer from Piper Sandler to assist with security purchases in compliance with the
Statement of Investment Policy.  The City Treasurer and staff monitor the various investments
in conjunction with the broker-dealer and provide the City Council with a monthly Treasury
Report. 
 
The Piper Sandler broker-dealer reviews any actions adopted by the California Legislature that
might affect the investment policy and makes recommendations, as needed, for revisions to
the City's current investment policy.  There haven't been any changes to the California
Government Code so he has no updates or recommendations for changes to the investment
policy at this time.
 
The City Treasurer reviewed the current investment policy and did not request any changes at
this time. 

FISCAL IMPACTS

This is a compliance action only so there is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution adopting annual investment policy
Investment Policy June 2020
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      RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND APPROVING AND ADOPTING THE ANNUAL 

STATEMENT OF INVESTMENT POLICY FOR FISCAL YEAR 
2020-21 

 

Intent of the Parties and Findings 
 

(i)  Government Code Section 53646 of the State of California requires the City 
Treasurer or the Chief Fiscal Officer to render an annual statement of investment 
policy which must be considered at a public meeting; and  

 
(ii)  Government Code Section 53600 et seq., provides guidelines and 

regulations pertaining to investment of temporary idle funds. 
 
NOW, THEREFORE, the City Council hereby finds, determines and resolves as 

follows:  
 

Section 1. City Council does hereby adopt the attached Exhibit A containing 
the Statement of Investment Policy for the fiscal year 2020-21. 

 
Section 2. Any and all prior resolutions adopting a Statement of Investment 

Policy for the City of Upland shall be hereby rescinded. 

 
Section 3. Certification.  The City Clerk shall certify to the passage and 

adoption of this resolution and enter it into the book of original resolutions. 

 
PASSED, APPROVED and ADOPTED this 8th day of June, 2020. 

 
 

              
       Debbie Stone, Mayor  
        

 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on 

the 8th day of June, 2020, by the following vote: 
 

AYES:   

NOES:   
ABSENT:  

ABSTAINED:   
 
 

     ATTEST:        
       Keri Johnson, City Clerk    
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EXHIBIT A 
 

POLICY NO.: 

SUBJECT: 

Dated: 

2 

"STATEMENT OF INVESTMENT POLICY" 

June 8, 2020
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POLICY 

 

The purpose of this document is to outline the policy on the investment of public monies. 

 

It is the policy of the City of Upland and the Successor Agency to the Upland 

Redevelopment Agency (hereafter referred to collectively as the "City”) to predicate their 

investment policies, procedures, and practices upon the limitations placed upon them by 

governing legislative bodies. These policies shall have three primary goals: 

 
• To assure compliance with federal, state, and local laws governing the investment of 

public monies under the control of the City Treasurer. 

 
• To protect the principal monies entrusted to the City. 

 

• To generate the maximum amount of investment income within the parameters of 

prudent risk management as defined in this Statement of Investment Policy. 

 

For the purposes of this policy, "Investment Officers" shall be defined as the City 

Treasurer, City Manager, Assistant City Manager, and the Finance Officer. 

 
1.0      Scope 

 

This Statement of Investment Policy shall apply to all funds that are under the 

control of the City Treasurer including, but not limited to, the general fund; special 

revenue funds; debt service funds; capital project funds; enterprise funds; trust and 

agency funds; and any other funds under the control of the City Treasurer. These 

funds are accounted for in the City’s Comprehensive Annual Financial Report. 

 

Investment of bond proceeds and related reserve funds shall be governed by the 

documents authorizing the issuance of such indebtedness. 
 

The City's Deferred Compensation Plan ("Plan") shall be excluded from the scope  

of this Statement of Investment Policy if: (1) a third-party administrator manages the 

Plan; (2) individual plan participants have control over the selection of investments; 

and (3) the City has no fiduciary responsibility to act as a "trustee" for the Plan. The 

only exception to the foregoing shall be that if the City retains the fiduciary 

responsibility to act as a trustee for the Plan, then the provisions of this Statement of 

Investment Policy shall apply to the investment of Plan assets. Under these 

circumstances, the Finance Officer shall provide the Investment Committee and the 

City Council with a quarterly report on the investment of Plan assets. 

 
2.0 Standard of Care 

 
Investment Officers, as trustees of public monies, shall adhere to the “prudent 

investor" standard when managing the City's investment portfolios. They  shall 

invest "...all governing bodies of local agencies or persons authorized to make 
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investment decisions on behalf of those local agencies investing public funds 

pursuant to this chapter are trustees and therefore fiduciaries subject to the prudent 

investor standard. When investing, reinvesting, purchasing, acquiring, exchanging, 

selling, or managing public funds, a trustee shall act with care, skill, prudence , and 

diligence under the circumstances then prevailing, including, but not limited to, the 

general economic conditions and the anticipated needs of the City, that a prudent 

person acting in a like capacity and familiarity with those matters would use in the 

conduct of funds of a like character and with like aims, to safeguard the principal 

and maintain the liquidity needs of the City. Within the limitations of this section 

and considering individual investments as part of an overall strategy, investments 

may be acquired as authorized by law." 

 

Investment Officers who follow the provisions of this Statement of Investment 
Policy, and who exercise due diligence shall be relieved of personal responsibility 

for a security's credit risk or market price risk provided that they report substantial 
deviations from expectations to the City Manager and to the Investment Committee 

in a timely manner and that they take appropriate action to control adverse 

developments. "Substantial deviations" shall be defined as either a decline of 10 
percent or more in the market value of a security due to issuer default or a credit risk 

downgrade or the premature sale of a security at 10 percent or more below its 
acquisition cost. 

 
3.0 Objectives 

 

The City's investment objectives, in order of priority, shall be: 

 

3.1 Safety. Safety of principal shall be the foremost objective. Investments shall 
be made with the aim of avoiding capital losses due to issuer default; broker-

dealer default; or market value erosion. Principal shall be preserved by 

mitigating: 

 

3.1.1 Credit Risk, the risk of loss due to the failure of the issuer of the 

security, shall be mitigated by investing in only the highest quality 

securities and by diversifying investments; and 
 

3.1.2 Market Risk, the risk of loss due to a decline in bond prices because 

of rising market interest rates, shall be mitigated by structuring the 

portfolios so that issues mature concurrently with the City's 

anticipated cash requirements, thereby eliminating the need to sell 

securities prematurely on the open market. 

 

3.1.3 It is recognized, however, that in a diversified portfolio, occasional 

measured losses are inevitable and must be considered within the 

context of the overall investment strategy. 

 
3.2 Liquidity. An adequate percentage of the portfolios shall be maintained in 

liquid, short-term securities that can be converted to cash, if necessary, to 

meet disbursement requirements. Since all cash requirements cannot be 

anticipated, the portfolios should consist largely of securities with active 

secondary markets. These securities should have a relatively low sensitivity 
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to market risk. Maximum overall portfolio maturities are referenced in 

section 15.0, paragraph 2 of this Statement of Investment Policy. 

 
3.3 Yield. Yield shall be considered only after the basic requirements of safety 

and liquidity have been met. 

 
4.0 Delegation of Authority 

 
California Government Code Sections 53607 and 53608 authorize the legislative 

body of a local agency to invest, deposit, and provide for the safekeeping  of the 

local agency ' s funds or to delegate those responsibilities to the treasurer of the local 

agency. 

 
The City Treasurer, City Manager, Assistant City Manager or Finance Officer shall 

have the exclusive authority to buy and sell securities on behalf of the City. They 

shall engage in mutual consultation and in collective decision making on economic 

trends, investment opportunities, and portfolio structuring. 

 
5.0 Internal Controls 

 
The City Treasurer and Finance Officer shall be responsible for ensuring that all 

investment transactions comply with the City’s Statement of Investment Policy and 

for establishing internal controls that are designed to prevent losses due to fraud, 

negligence, and third-party misrepresentation. The City Treasurer and Finance 

Officer shall establish written procedures for the operation of the City’s investment 

program that are consistent with this Statement of Investment Policy. 

 
Internal controls deemed most important shall include: avoidance of collusion; 

separation of duties and administrative controls; separating transaction authority 

from accounting and record keeping; custodial safekeeping; clear delegation of 

authority;  management  approval and  review of  investment  transactions; specific 

limitations regarding securities losses and remedial action; written confirmation of 

telephone transactions; documentation of investment transactions and strategies; 

and monitoring of results. 

 
The Investment Committee consists of two City Council members, selected by the 

Mayor, and the City Treasurer. The Committee shall be responsible for reviewing 

changes to the City investment reports, transactions, policies and procedures, and 

strategies, on a quarterly basis. 

 
6.0 Conflict of Interest 

 
Investment Officers shall refrain from personal business activity that could conflict 

with the proper execution of the City's investment program or impair their ability to 

make impartial investment decisions. They shall disclose to the City Council any 

material financial interest in financial institutions that conduct business within the 

City's jurisdiction. They shall also disclose any personal investment positions that 

could be related to the performance of the City's investment portfolios. Investment 

Officers shall subordinate their personal investment transactions to those of the 

City, particularly with regard to the timing of securities purchases and sales, and 
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shall avoid transactions that might impair public confidence. 

 

Investment Officers and their immediate relatives shall not accept or solicit any 

gifts, gratuities, honorariums, or favors from persons or entities who provide or who 

are seeking to provide financial services to the City. 

 

7.0 Authorized Broker-Dealers 

 
The Finance Officer or Assistant City Manager shall have the authority to select 

any qualified broker-dealer(s) deemed necessary in facilitating investment 

transactions. 

 

Any broker-dealer that has made a political contribution within any consecutive four-

year period following January 1, 1996 in an amount that exceeds the limits in 

Municipal Securities Rulemaking Board ("MSRB") Rule G-37, to any member of or 

candidate for the City Council or City Treasurer shall not be eligible to transact 

business with the City. 

 

Qualified broker-dealers (1) have been in existence for more than five years; (2) have 

a net capital position in excess of $100 million; (3) are licensed as broker-dealers by 

the State of California; and (4) are headquartered or have a branch office in 

California. 

 

The Finance Officer shall conduct an annual review of the financial condition and the 

registrations of all approved broker-dealers. In addition to other requirements, the 

City shall give all approved broker-dealers a copy of the City’s current Statement of 

Investment Policy and a certification form. The completion and submission of the 

certification form by an approved broker-dealer shall constitute proof that it has 

received the City's Statement of Investment Policy, read it, and intends to comply with 

it. The Finance Officer shall keep current audited annual financial statements on file 

for each approved broker-dealer with which the City does business. 

 

Where possible, transactions with broker/dealers shall be selected on a competitive 
basis and their bid or offering prices shall be recorded. If there is no other readily 

available competitive offering, the investment officer shall make their best efforts 
to document quotations for comparable or alternative securities.  

 

 

8.0 Authorized Public Depositories 

 
The Finance Officer shall maintain an Approved List of all commercial banks that 
the Finance Committee and the City Council have authorized as public depositories 
of City monies.  This List shall be provided to all members of the City Council and 
the Finance Committee. 

 

The City shall only deposit public monies in financial institutions that have: (1) at 

least $100 million in total assets; (2) a core capital-to-total assets ratio of at least 

five percent; (3) favorable statistical ratings from a nationally recognized rating 

service, as determined by the City Treasurer; (4) a federal or a state charter; and (5) 

a branch office within San Bernardino County and/or Los Angeles County.  The 
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only exception to the foregoing shall be 100% Federal Deposit Insurance Company 

(FDIC) insured securities purchased through a broker-dealer. 

 
Under no circumstances shall the City’s deposits in a financial institution exceed 
the total shareholder’s equity of that institution. 

 

9.0 Safekeeping and Custody 

 
Investment Officers shall conduct all security transactions on a delivery-versus 

payment ("DVP") or on a receipt-versus-payment ("RVP") basis.  A third-party bank 

trust department ("Custodian") that acts as an agent for the City under the terms of a 

custody agreement executed between both parties shall hold the securities. The 

City's Custodian shall be represented on the Approved List. 

 

The only exception to the foregoing shall be securities purchases made with: (1) 

local government investment pools; (2) money market mutual funds; and (3) Federal 

Reserve Banks ("Treasury Direct Program") since the purchased securities are not 
deliverable. No securities broker-dealer or investment advisor shall have access to 

City monies, accounts, or investments. Any transfer of monies to or through a 
securities broker-dealer must have the City Treasurer or Finance Officer’s prior 

written approval. If they are unavailable, then the management authorization chain-
of-command specified in section 4.0, paragraph 2 of this Statement of Investment 

Policy shall be followed. 

 
The City shall not purchase more than $15 million of securities from the Custodian 
if the Custodian will subsequently be holding those securities in custody for the 
City. 

 
The City shall require Broker Trade Confirmations for all trades. Investment 
Officers shall review these confirmations immediately upon receipt, for conformity 
with the terms of the City’s Trade Sheets. 

 

10.0 Collateralization 

 
Investment Officers shall ensure that all demand deposits and all non-negotiable 

certificates of deposit that exceed the FDIC insured limit, shall be fully 
collateralized with securities authorized under state law and under this Statement of 

Investment Policy. Collateral may be waived up to the FDIC limit for CD's since 
these will be insured by the FDIC. Any amount on deposit over the FDIC limit plus 

accrued interest, however, shall be collateralized with United States Treasury or 

federal agency securities at a constant margin ratio of 110 percent or with mortgage-
backed collateral at a constant margin ratio of 150 percent. 

 
Collateralized investments and demand deposits may require substitution of 

collateral. The City Treasurer must approve all requests from financial institutions 

for substitution of collateral that involve interchanging classes of security. An 

independent third party with whom the City has a current custodial agreement shall 

always hold the collateral. The independent third party shall provide the Finance 

Officer with a safekeeping receipt that he shall retain. 
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11.0 Authorized Investments 

 
The City’s investments are governed by California Government Code, Sections 

53600 et seq. Within the investments permitted by the Code, the City seeks to 

further restrict eligible investments to the guidelines listed below. In the event a 

discrepancy is found between this policy and the Code, the more restrictive 

parameters will take precedence. Percentage holding limits listed in this section 

apply at the time the security is purchased. 

 
Any investment currently held at the time the policy is adopted which does not meet 

the new policy guidelines can be held until maturity, and shall be exempt from the 

current policy. At the time of the investment’s maturity or liquidation, such funds 

shall be reinvested only as provided in the   current policy. 

 
An appropriate risk level shall be maintained by primarily purchasing securities 

that are of high quality, liquid, and marketable. The portfolio shall be diversified 

by security type and institution to avoid incurring unreasonable and avoidable risks 

regarding specific security types or individual financial institutions. 

 
11.01   United   States   Treasury   Bills, Notes, Bonds, and C e r t i f i c a t e s    

of Indebtedness 

 
There shall be no concentration limit on the purchase of Treasuries other 

than for zero coupon securities. Purchases of zero coupon Treasuries 

shall not exceed 10 percent of the market value of the City's investment 

portfolio. 
 

11.02   Federal Agency and Instrumentality Notes 

 
Investment shall be permitted in the following discount and coupon security 

issuers: the Federal Farm Credit Bank, the Federal Home Loan Bank, the 

Federal Home Loan Mortgage Corporation, the Federal National Mortgage 

Association, the Tennessee Valley Authority, the Export-Import Bank of the 

United States, the Federal Land Bank, the Small Business Administration, 

the Student Marketing Loan Association, and the Farm Credit Consolidated 

System. Purchases of callable securities shall not exceed 50 percent of the 

market value of the City's investment portfolio. No more than 50 percent of 

the market value of the City's investment portfolios may be invested in any 

one issuer. 

 
11.03 Municipal Securities 

 
Obligations of the City, the State of  California,  any  of  the  other  49 states, 

and any local  agency within  the State of  California.  Purchases must be 
rated in a rating category of “A” or higher by at least one nationally 

recognized statistical rating organization (NRSRO). 
 

      

 

Page 10 of 21



 

 

 

11.04 Medium-Term Notes 

 
Defined as all corporate and depository institutions debt securities with a 

maximum remaining maturity of five years or less issued by corporations 

organized and operating within the United States or by depository 

institutions licensed by the United States or any state and operating within 

the United States. Investment shall be limited to medium-term notes 

("MTN") rated in a rating category of "A" or better by an NRSRO. 

Purchases shall not exceed 30 percent of the market value of the City's 

investment portfolio.  

 
11.05 Bankers' Acceptances 

 
Investment shall be permitted in prime banker' s acceptances ("BA") issued 

by commercial banks which have short-term debt obligations rated ”A-1” or 

higher by at least one nationally  recognized  statistical-rating organization; 

or long-term debt obligations which are rated in a rating category of "A" or 

higher by at least one nationally recognized statistical rating organization. 

Purchases of BAs shall not exceed 180 days to maturity. Purchases of 

BAs shall not exceed 40 percent of the market value of the City's 

investment portfolios. No more than 30 percent of the market value of the 

City's investment portfolios shall be invested in BAs issued by any one 

bank. 

 

11.06  Commercial Paper 

 
Investment shall be permitted in prime commercial paper ("CP") that is 

rated "A" by an NRSRO. The issuing corporation must be organized and 

operating in the United States; have total assets   of $500 million or more; 

and have long-term debentures that have been rated "A" or higher by a 

nationally recognized statistical rating organization.  Purchases of CP shall 

not exceed 270 days to maturity. No more than 15 percent of the market 

value of the City's investment portfolios shall be invested in CP. No more 

than 10 percent of the outstanding CP of any one issuer shall be purchased. 

 
11.07 Asset Backed, Mortgage-Backed, Mortgage Pass-Through securities 

and Collateralized Mortgage Obligations 

 
The securities must be rated in a rating category of “AA" or higher by a 

nationally recognized statistical rating organization and are issued by 

corporations which have long-term obligations that are rated in a rating 

category of "A" or higher by at least one nationally recognized statistical 

rating organization. No more than 20% of the total portfolio market value 

may be invested in these securities. There is no issuer limitation on any 

Mortgage security where the issuer is the US Treasury or a Federal 

Agency/GSE. The maximum maturity must not exceed five years. 
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11.08 Certificates of Deposit 

 
Investment shall be permitted in negotiable and non-negotiable, 

collateralized certificates of deposit ("CD") issued by public depositories 

that meet the criteria specified in section 8.0, paragraph 2 of this Statement 

of Investment Policy. CDs that exceed the FDIC insured limit shall be 

collateralized pursuant to the provisions of this Statement of Investment 

Policy. No more than 30 percent of the market value of the City’s investment 

portfolio shall be invested in CDs. If collateralization will not be involved, 

then no more than the maximum insured amount may be invested in any one 

issuer. 

 
11.09 Mutual Funds and Money Market Mutual Funds 

 
Mutual Funds and Money Market Mutual Funds that are registered with the 

Securities and Exchange Commission under the Investment Company Act of 

1940, provided:  

 

Mutual Funds invest in the securities and obligations as authorized under 

California Government Code, Section 53601 (a) to (k) and (m) to (q) 

inclusive and that meet either of the following criteria: (1) attained the 

highest ranking or the highest letter and numerical rating provided by not 

less than two NRSROs; and (2) retained an investment adviser registered or 

exempt from registration with the Securities and Exchange Commission with 

not less than five years’ experience investing in the securities and obligations 

authorized by California Government Code, Section 53601 and with assets 

under management in excess of $500 million.  Commission (e.g., sales load 

on purchases, reinvested dividends, redemptions, and exchanges) shall not be 

included in the purchase of any fund shares. No more than 10 percent of the 

total portfolio may be invested in shares of any one mutual fund. No more 

than 20 percent of the total portfolio may be invested in mutual funds and 

money market mutual funds. 

 

Money Market Mutual Funds investments shall be permitted in shares of 

beneficial interest issued by diversified management companies that are 

money market funds ("MMF") registered with the SEC under the Investment 

Company Act of 1940. In seeking to maintain a stable share price of $ l.00, 

the MMF shall have a dollar-weighted average maturity of 90 days or less 

and shall purchase securities with an effective maturity of 13 months or less. 

Commission (e.g., sales load on purchases, reinvested dividends, 

redemptions, and exchanges) shall not be included in the purchase of any 

fund shares. A qualifying MMF must have: (1) total portfolio net assets of 

$500 million or more; and (2) the highest rating of  the  two  largest  

nationally  recognized  rating  services  OR an investment advisor who is 

registered with  the  SEC,  and  who  has  five  years or more of experience 

investing for MMFs of $500  million  or  more in total portfolio net assets. 

The City shall require audited annual financial statements from each MMF in 

which it has public monies invested. No more than 20 percent of the market 

value of the City’s investment portfolios may be invested in mutual funds and 
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MMFs.  

 

11.10 Local Agency Investment Fund ("LAIF") 

 
Investment shall be permitted in this pool which is organized and managed 

by the State Treasurer’s Office for the benefit of local agencies, pursuant to 

California Government Code Section 16429.1. The City Council approved 

City participation in LAIF on February 22, 1977 in Resolution Number 

2716. The Successor Agency to the Redevelopment Agency approved 

participation in LAIF on February 13, 2012 in Resolution Number 2012-4. 
Investment shall be limited to the maximum amount per legal entity that is 

permitted under state law. 

 

11.11 Supranational Securities 

 
Investment shall be permitted in issues that are US dollar denominated 

senior unsecured unsubordinated obligations issued or unconditionally 

guaranteed by the International Bank for Reconstruction and Development, 

International Finance Corporation, or Inter-American Development Bank. 

The securities shall be rated in a rating category of “AA” or its equivalent or 

better by a NRSRO.  No more than 30 percent of the total portfolio invested 

in these securities. No more than 10 percent of the portfolio may be invested 

in any single issuer, and the maximum maturity shall not exceed five years. 
 

12.0 Prohibited Investments and Practices 

 
Investment Officers shall not invest public monies in financial instruments that are 

not authorized under this Statement of Investment Policy. 

 
Prohibited investments shall include, but shall not be limited to, equity securities, 

bond mutual funds, repurchase agreements, reverse repurchase agreements, and 

derivative contracts (forwards, futures, and options). The purchase of derivative 

securities shall be prohibited except for callable and for zero coupon Treasury 

("STRIPS") securities. 

 
Investment Officers shall not engage in securities lending, short selling, or other 
hedging strategies. 

 
LAIF and MMFs shall be exempt from the prohibitions on derivative contracts, 

derivative securities, repurchase agreements, reverse repurchase agreements, 

securities lending, short selling, and other hedging strategies. 

 

13.0 Investment Pools 

 
Investment Officers shall investigate all local government investment pools 

("LGIPs") prior to investing public monies and periodically thereafter while City 

public monies are invested in the LGIP. With the exception of LAIF, all LGIPs 

shall meet the criteria specified for money market funds in this Statement of 

Investment Policy. 
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14.0 Diversification 

 
Investment Officers shall diversify the City's investment portfolio by security type 

and by issuer to avoid incurring unreasonable risks inherent in over-investing in 

specific instruments, individual financial institutions or maturities. No more than 5 

percent of the total portfolio market value may be invested in securities of any 

single issuer, except where the issuer is the US Government, its Agencies and 

GSEs, supranational securities, collateralized deposits, mutual funds, money 

market mutual funds or local government investment pools. 

 

15.0 Maximum Maturity 

 
Investment Officers shall not invest in securities with maturities exceeding five 

years. The Investment Committee and City Council, however, may approve longer 

maturities for the investment of bond reserve, bond escrow, and other funds if the 

maturities of such investments are expected to coincide with the use of the funds. 

 
Maturities may vary from 1 day to five years at the investment officers’ discretion.  
The portfolio should be managed in such a manner as to to meet the City’s liquidity, 
safety and capital preservation needs. 
 

16.0 Portfolio Rebalancing 

 
In the event that portfolio percentage constraints are violated due to a temporary 

imbalance in the portfolio, then Investment Officers may hold the affected 

securities to maturity in order to avoid capital losses. If no capital losses would be 

realized upon sale, however, then the Investment Officers shall consider 

rebalancing the portfolio after evaluating the expected length of time that it will be 

imbalanced. Portfolio percentage limits are in place in order to ensure 

diversification of the City investment portfolio; a small, temporary imbalance, not 

to exceed three months, will not significantly impair that strategy. Bond or note 

proceeds shall not be factored into the balance of the portfolio. 

 

17.0 Credit Downgrading 

 
This Statement of Investment Policy sets forth minimum credit risk criteria for each 

type of security. This credit risk criteria applies to the initial purchase of a security; 

it does not automatically force the sale of a security if its credit risk ratings fall 

below policy limits. 

 
If a security is downgraded below the minimum credit risk criteria specified in this 

Statement of Investment Policy, then the Investment Officers shall evaluate the 

downgrade on a case-by-case basis in order to determine if the security should be 

held or sold. 

 
The Finance Officer shall inform the Finance Committee at its next regular meeting 

of the credit downgrade and of the Investment Officer's decision to hold or sell the 

downgraded security. 
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The Investment Officers shall review the credit standing of all securities in the 

City's investment portfolios on a semiannual basis. 

 
18.0 Portfolio Benchmark 

 
The Treasurer shall monitor and evaluate the portfolio’s performance relative to 

market benchmark, which will be included in the Treasurer's monthly report. The 

Treasurer shall select an appropriate, readily available index to use as a market 

benchmark. 

 
The City’s portfolios may be actively managed for purposes of improving portfolio 

risk structure, liquidity, or yield in response to market conditions or to meet City 

requirements. 

 

19.0 Performance Reporting 

 
The Finance Officer shall provide an investment report to the Investment 

Committee at the regularly scheduled meeting. 

 
This report shall include a complete portfolio inventory with details on issue, par 

value, market value, coupon/rate, original settlement date of purchase, final 

maturity date, average weighted yield, and average days to maturity, and market 

value (including source of market valuation). The report will include a statement on 

compliance or noncompliance with the City’s Statement of Investment Policy and a 

statement on whether there are or are not sufficient funds to meet the City's 

anticipated cash requirements for the next six months. 

 
20.0 Policy Review and Adoption 

 

The City Treasurer and Finance Officer shall submit a Statement of Investment 

Policy to the City Council and the Successor Agency Board annually for their 

review and adoption. 
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GLOSSARY OF INVESTMENT TERMS 

 

Agencies. Shorthand market terminology for any obligation issued by a government 

sponsored entity (GSE), or a federally related institution. Most obligations of GSEs are not 

guaranteed by the full faith and credit of the US government. Examples are: 

 
FFCB. The Federal Farm Credit Bank System provides credit and liquidity in the 

agricultural industry. FFCB issues discount notes and bonds. 

 
FHLB. The Federal Home Loan Bank provides credit and liquidity in the housing 

market. FHLB issues discount notes and bonds. 

 
FHLMC. Like FHLB, the Federal Home Loan Mortgage Corporation provides 

credit and liquidity in the housing market. FHLMC, also called "FreddieMac" 

issues discount notes, bonds and mortgage pass-through securities. 

 
FNMA. Like FHLB and FreddieMac, the Federal National Mortgage Association 

was established to provide credit and liquidity in the housing market. FNMA, also 

known as "FannieMae" issues discount notes, bonds and mortgage pass-through 

securities. 

 
GNMA. The Government National Mortgage Association, known as "GinnieMae" 

issues mortgage pass-through securities, which are guaranteed by the full faith and 

credit of the US Government. 

 
PEFCO. The Private Export Funding Corporation assists exporters. Obligations of 

PEFCO are not guaranteed by the full faith and credit of the US government. 

 

TVA. The Tennessee Valley Authority provides flood control and power and 

promotes development in portions of the Tennessee, Ohio, and Mississippi River 

valleys. TVA currently issues discount notes and bonds. 

 

Asked. The price at which a seller offers to sell a security. 

 
Asset Backed Securities. Securities supported by pools of installment loans or leases or by 
pools of revolving lines of credit. 

 
Average Life. In mortgage-related investments, including CMOs, the average time to 

expected receipt of principal payments, weighted by the amount of principal expected. 

 
Bankers' Acceptance. A money market instrument created to facilitate international trade 

transactions. It is highly liquid and safe because the risk of the trade transaction is 

transferred to the bank which "accepts" the obligation to pay the investor. 

 
Benchmark. A comparison security or portfolio. A performance benchmark is a partial 

market index, which reflects the mix of securities allowed under a specific investment 

policy. 
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Bid. The price at which a buyer offers to buy a security. 

 

Broker. A broker brings buyers and sellers together for a transaction for which the broker 

receives a commission. A broker does not sell securities from his own position. 
 

Callable. A callable security gives the issuer the option to call it from the investor prior to 
its maturity. The main cause of a call is a decline in interest rates. If interest rates decline 

since an issuer issues securities, it will likely call its current securities and reissue them at a 
lower rate of interest. Callable securities have reinvestment risk as the investor may receive 

its principal back when interest rates are lower than when the investment was initially 
made. 

 
Certificate of Deposit (CD). A time deposit with a specific maturity evidenced by a 
certificate. Large denomination CDs may be marketable. 

 
Collateral. Securities or cash pledged by a borrower to secure repayment of a loan or 
repurchase agreement. Also, securities pledged by a financial institution to secure deposits 

of public monies. 

 
Collateralized Mortgage Obligations (CMO). Classes of bonds that redistribute the cash 

flows of mortgage securities (and whole loans) to create securities that have different levels 

of prepayment risk, as compared to the underlying mortgage securities. 
 

Commercial Paper. The short-term unsecured debt of corporations. 

 

Cost Yield. The annual income from an investment divided by the purchase cost. Because it 

does not give effect to premiums and discounts which may have been included in the 

purchase cost, it is an incomplete measure of return. 
 

Coupon. The annual rate of interest which is paid on a bond. 

 

Credit Risk. The risk that principal and/or interest on an investment will not be paid in a 

timely manner due to changes in the condition of the issuer. 
 

Current Yield. The annual income from an investment divided by the current market value. 

Since the mathematical calculation relies on the current market value rather than the 
investor’s cost, current yield is unrelated to the actual return the investor will earn if the 

security is held to maturity. 

 

Dealer. A dealer acts as a principal in security transactions, selling securities from and 

buying securities for his own position. 
 

Debenture. A bond secured only by the general credit of the issuer. 

 

Delivery vs. Payment (DVP). A securities industry procedure whereby payment for a 

security must be made at the time the security is delivered to the purchaser’s agent. 
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Derivative. Any security that has principal and/or interest payments which are subject to 

uncertainty (but not for reasons of default or credit risk) as to timing and/or amount, or any 
security which represents a component of another security which has been separated from 

other components ("Stripped" coupons and principal). A derivative is also defined as a 
financial instrument the value of which is totally or partially derived from the value of 

another instrument, interest rate, or index. 

 
Discount. The difference between the par value of a bond and the cost of the bond, when 

the cost is below par. Some short-term securities, such as T-bills and banker’s acceptances, 
are known as discount securities. They sell at a discount from par, and return the par value 

to the investor at maturity without additional interest. Other securities, which have fixed 

coupons, trade at a discount when the coupon rate is lower than the current market rate for 
securities of that maturity and/or quality. 

 
Diversification. Dividing investment funds among a variety of investments to avoid 
excessive exposure to any one source of risk. 

 

Duration. The weighted average time to maturity of a bond where the weights are the 
present values of the future cash flows. Duration measures the price sensitivity of a bond to 

changes in interest rates. (See modified duration). 

 
Federal Deposit Insurance Corporation (FDIC). An independent US agency that insures 

bank deposits, including deposits in a checking account, negotiable order of withdrawal 

(NOW) account savings account, money market deposit account (MMDA), time deposit 

such as a certificate of deposit (CD), or an official item issued by a bank (such as a cashier's 

check or money order), currently up to $250,000 per depositor, per issued bank, for each 

account ownership category. 

 

Federal Funds Rate. The rate of interest charged by banks for short-term loans to other 

banks. The Federal Reserve Bank through open-market operations establishes it. 

 
Federal Open Market Committee. A committee of the Federal Reserve Board that 
establishes monetary policy and executes it through temporary and permanent changes to 
the supply of bank reserves. 

 
Investment Advisor. As defined by the Investment Advisors Act of 1940, any person or 

group that makes investment recommendations or conducts securities analysis in return for 

a fee, whether through direct management of client assets or via written publications. An 
investment advisor who has sufficient assets to be registered with the SEC is known as a 

Registered Investment Advisor, or RIA. Investment advisors are prohibited from 
disseminating advice known to be deceitful or fraudulent and from acting as a principal on 

their own accounts by buying and selling securities between themselves and a client without 
prior written consent. 

 
Leverage. Borrowing funds in order to invest in securities that have the potential to pay 
earnings at a rate higher than the cost of borrowing. 
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Liquidity: The speed and ease with which an asset can be converted to cash without a 

substantial loss in value 

 
Local Government Investment Pool (LGIP). The aggregate of all funds from political 
subdivisions that are placed in custody of the State Treasurer for investment and 
reinvestment. 

 
Make Whole Call. A type of call provision on a bond that allows the issuer to pay off the 
remaining debt early. Unlike a call option, with a make whole call provision, the issuer 

makes a lump sum payment that equals the net present value (NPV) of future coupon 
payments that will not be paid because of the call. With this type of call, an investor is 

compensated, or "made whole.11 

 

Margin: The difference between the market value of a security and the loan a broker makes 

using that security as collateral. 

 

Market Risk. The risk that the value of securities will fluctuate with changes in overall 

market conditions or interest rates. 
 

Market Value. The price at which a security can be traded. 

 

Marking to Market. The process of posting current market values for securities in a 

portfolio. 

 

Maturity. The final date upon which the principal of a security becomes due and payable. 

 

Medium Term Notes. Unsecured, investment-grade senior debt securities of major 

corporations which are sold in relatively small amounts on either a continuous or an 

intermittent basis. MTNs are highly flexible debt instruments that can be structured to 

respond to market opportunities or to investor preferences. 
 

Modified Duration. The percent change in price for a 100 basis point change in yields. 

Modified duration is the best single measure of a portfolio's or security’s exposure to 

market risk. 

 
Money Market. The market in which short-term debt instruments (Tbills, discount notes, 

commercial paper, and banker’s acceptances) are issued and traded. 
 

Mortgage Pass-Through Securities. A securitized participation in the interest and principal 

cash flows from a specified pool of mortgages. Principal and interest payments made on the 

mortgages are passed through to the holder of the security. 

 
Municipal Securities. Securities issued by state and local agencies to finance capital and 
operating expenses. 

 
Mutual Fund. An entity which pools the funds of investors and invests those funds in a 

set of securities which is specifically defined in the fund's prospectus. Mutual funds can 

be invested in various types of domestic and/or international stocks and bonds, and money 

market. 
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Instruments, as set forth in the individual fund’s prospectus. For most large, institutional 

investors, the costs associated with investing in mutual funds are higher than the investor 

can obtain through an individually managed portfolio. 

 
Nationally Recognized Statistical Rating Organization (NRSRO).  A credit rating 
agency that the Securities and Exchange Commission in the United States uses for 
regulatory purposes. Credit rating agencies provide assessments of an investment's risk. 
The issuers of investments, especially debt securities, pay credit rating agencies to provide 
them with ratings. The three most prominent NRSROs are Fitch, S&P, and Moody's. 

 

Premium. The difference between the par value of a bond and the cost of the bond, when 
the cost is above par. 

 

Prepayment Speed. A measure of how quickly principal is repaid to investors in mortgage 

securities. 

 

Prepayment Window. The time period over which principal repayments will be received 

on mortgage securities at a specified prepayment speed. 

 

Primary Dealer. A financial institution (1) that is a trading counterparty with the Federal 

Reserve in its execution of market operations to carry out U.S. monetary policy, and (2) 

that participates for statistical reporting purposes in compiling data on activity in the U.S. 

Government securities market. 
 

Prudent Person (Prudent Investor) Rule. A standard of responsibility which applies to 

fiduciaries. In California, the rule is stated as "Investments shall be managed with the care, 

skill, prudence and diligence, under the circumstances then prevailing, that a prudent person, 

acting in a like capacity and familiar with such matters, would use in the conduct of an 

enterprise of like character and with like aims to accomplish similar purposes." 

 

Realized Yield. The change in value of the portfolio due to interest received and interest 

earned and realized gains and losses. It does not give effect to changes in market value on 

securities, which have not been sold from the portfolio. 

 
Regional Dealer. A financial intermediary that buys and sells securities for the benefit of its 
customers without maintaining substantial inventories of securities and that is not a primary 
dealer. 

 

Repurchase Agreement (RP, Repo). Short-term purchases of securities with a simultaneous 

agreement to sell the securities back at a higher price. From the seller’s point of view, the 

same transaction is a reverse repurchase agreement. 

 

Safekeeping. A service to bank customers whereby securities are held by the bank in the 

customer’s name. 
 

Structured Note. A complex, fixed income instrument, which pays interest, based on a 

formula tied to other interest rates, commodities or indices. Examples include inverse 

floating rate notes which have coupons that increase when other interest rates are falling, 

and which fall when other interest rates are rising, and "dual index floaters," which pay 

interest based on the relationship between two other interest rates - for example, the yield 
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on the ten-year Treasury note minus the Libor rate. Issuers of such notes lock in a reduced 

cost of borrowing by purchasing interest rate swap agreements. 

Supranational.  A Supranational is a multi-national organization whereby member states 

transcend national boundaries or interests to share in the decision making to promote 

economic development in the member countries. 

Time Deposit. A savings account or certificate of deposit (CD) that pays a fixed rate of 

interest until a given maturity date. 
 

Total Rate of Return. A measure of a portfolio's performance over time. It is the internal 

rate of return, which equates the beginning value of the portfolio with the ending value; it 

includes interest earnings, realized and unrealized gains, and losses in the portfolio. 

 

U.S. Treasury Obligations. Securities issued by the U.S. Treasury and backed by the full 

faith and credit of the United States. Treasuries are considered to have no credit risk, and 

are the benchmark for interest rates on all other securities in the US and overseas. The 

Treasury issues both discounted securities and fixed coupon notes and bonds. 
 

Treasury Bills. All securities issued with initial maturities of one year or less are issued as 

discounted instruments, and are called Treasury bills. The Treasury currently issues three 

and six-month T-bills at regular weekly auctions. It also issues "cash management" bills as 

needed to smooth out cash flows. 

 

Treasury Notes. All securities issued with initial maturities of two to ten years are called 

Treasury notes, and pay interest semi-annually. 
 

Treasury Bonds. All securities issued with initial maturities greater than ten years are 

called Treasury bonds. Like Treasury notes, they pay interest semi-annually. 

 

Volatility. The rate at which security prices change with changes in general economic 

conditions or the general level of interest rates. 
 

Yield to Maturity. The annualized internal rate of return on an investment which equates 

the expected cash flows from the investment to its cost. 
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STAFF REPORT

ITEM NO. 11.F.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL     
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER CPA, ASSSITANT CITY MANAGER

LONDA BOCK-HELMS CPA, FINANCE OFFICER
SUBJECT: TREASURY REPORT APRIL 2020

RECOMMENDED ACTION

It is recommended that the City Council receive and file the April 2020 Treasury Report.

GOAL STATEMENT

The proposed action supports the City's goal to manage the City's resources in a fiscally
responsible manner.

BACKGROUND

Per California Government Code Section 53646(b), the City's treasurer or fiscal officer shall
render a treasury report to the City Council (at a minimum) on a quarterly basis.  This report
shall include the type of investment, issuer, date of maturity, par, and dollar amount invested
on all securities, current market value as of the date of the report, investments and monies
held by the local agency, and shall additionally include a description of any of the local
agency's funds, investments, or programs, that are under the management of contracted
parties, including lending programs.  The report shall state compliance to the City's
investment policy (approved June 10, 2019) and shall include a statement noting the City's
ability to meet its expenditure requirements for the next six months.

ISSUES/ANALYSIS

The submission of the monthly Treasury Report is a compliance measure.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

Page 1 of 9



ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Treasury Report April 2020
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STAFF REPORT

ITEM NO. 11.G.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: MAYORAL APPOINTMENTS FOR VARIOUS COMMITTEES

RECOMMENDED ACTION

It is recommended that the City Council ratify the Mayoral Appointments, appointing Council
Members to City Council committees and City and regional boards, with terms expiring in
December 2020.

GOAL STATEMENT

The proposed action supports the City's goal to provide representation on City and regional
boards and committees.

BACKGROUND

Pursuant to Government Code Section 40605, the Mayor, with the approval of the City
Council, shall make all appointments to boards, commissions, and committees. 
 
In May 2020, Councilmember Ricky Felix resigned from the City Council.  This action also
created vacancies on the League of California Cities Legislative Task Force, West Valley
Mosquito and Vector Control District Board, Library Board, Economic Development
Committee, and Public Works Committee, as Councilmember Felix represented the City on
these boards and committees.

ISSUES/ANALYSIS

Pursuant to the previously referenced code, the Mayor makes appointments to these
committees.  These new appointments must be ratified by the City Council.  The list of
appointments is as follows:
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Committee or Board Appointment Term
Economic Development Committee Rudy Zuniga December 2020
Public Works Committee Janice Elliott December 2020
Library Board Rudy Zuniga December 2020
League of California Cities Legislative Task Force Bill Velto December 2020
West Valley Mosquito and Vector Control District Janice Elliott December 2020
 

FISCAL IMPACTS

There is no fiscal impact related to this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.H.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL   
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: RESIGNATION OF CITY COUNCIL ADVISORY COMMITTEE

MEMBER

RECOMMENDED ACTION

It is recommended that the City Council accept the resignation from City Council Advisory
Committee Member Hydee Hall and instruct the City Clerk to post the vacancy pursuant to
Government Code Section 54974.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The City Council Advisory Committee reviews any matters which may be referred to the
Committee from time to time, and serves as stand-by officers for the City Council in the event
of an emergency.
 
Ms. Hall was appointed to the City Council Advisory Committee on June 10, 2019 and was
nominated by Councilmember Velto.  The term of the appointment will expire in December
2020.
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ISSUES/ANALYSIS

The City Clerk's Office received Ms. Hall's resignation on June 1, 2020. The resignation
creates an unscheduled vacancy, and Government Code Section 54974 requires vacancies
be posted for 10 working days before new appointments can be made.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.I.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: REAPPOINTMENTS TO LIBRARY BOARD AND APPOINTMENTS TO

THE PLANNING COMMISSION

RECOMMENDED ACTION

It is recommended that the City Council ratify the Mayor's reappointments of Renuka
Balakrishnan and Wendy Slatkin to the Library Board, terms to expire June 2023; and ratify
the appointments of Thomas Grahn and Lorraine Kindred to the Planning Commission, terms
to expire June 2024. 

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The Library Board was established in 1913. The Board is charged with providing materials and
staff assistance for meeting the informal and educational needs of library users.  The Board
consists of five voting members, one Council liaison (advisory) and one Friends of the Library
liaison (advisory).  

The Planning Commission was established in 1930 pursuant to the Planning Act of 1929. 
Changes to the Commission were later made in 1950 in accordance with the Conservation and
Planning Act.  The powers and duties of the Planning Commission include periodic review and
revision of the General Plan and performing such other land use-related functions pursuant to
State laws pertaining to conservation, planning and zoning.  The Commissioners also serve as
Airport Land Use Committee members and as the Historic Preservation Committee.
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Pursuant to Government Code Section 54972, the expiring terms of commission and
committee members were duly posted prior to December 31, 2019.

ISSUES/ANALYSIS

Pursuant to Government Code Section 40605 and Resolution No. 6539 the Mayor shall
appoint the Committee, Board, and Authority members subject to the ratification by a
majority of the Council.  The Mayor wishes to reappoint Renuka Balakrishnan and Wendy
Slatkin to the Library Board and appoint Thomas Grahn and Lorraine Kindred to the Planning
Commission.

The subject reappointments to the Library Board are for a term of three years and the
Planning Commission appointments are for a term of four years.

Additionally, Ms. Balakrishnan has served three full consecutive terms so her reappointment
would require a 4/5ths vote of the City Council.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Application - Renuka Balakrishnan
Application - Wendy Slatkin
Application - Thomas Grahn
Application - Lorraine Kindred
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STAFF REPORT

ITEM NO. 11.J.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  DARREN L. GOODMAN, POLICE CHIEF

MARCELO A. BLANCO, POLICE CAPTAIN
SUBJECT: NIBRS SOFTWARE SUPPORT FOR POLICE CAD/RMS

RECOMMENDED ACTION

It is recommended that the City Council approve the transition from Uniform Crime Reporting
to National Incident Based Reporting System (NIBRS) and authorize the City Manager to
execute all related documents.

GOAL STATEMENT

The proposed action supports the City's goal of providing safe, efficient, and effective law
enforcement for the citizens of Upland, while meeting State and Federal mandates.

BACKGROUND

In April 2017, the Council approved the Software Support Agreement with TriTech for
Computer Aided Dispatch and Records Management System for the Upland Police
Department.
 
The transition from Uniform Crime Reporting to National Incident Based Reporting System
(NIBRS), was designed by the Federal Bureau of Investigation to improve the overall quality
of crime data collected by law enforcement, provide more useful statistics to promote
constructive discussion, measured planning, and informed policing. National Incident Based
Reporting System (NIBRS) identifies, with precision, when and where crime takes place, what
form it takes, and the characteristics of its victims and perpetrators. Armed with such
information, law enforcement can better define the resources needed to fight crime, as well as
use those resources in the most efficient and effective manner.
 
Once the majority of law enforcement agencies that participate in the Uniform Crime
Reporting (UCR) Program submit their data via NIBRS, legislators, municipal planners and
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administrators, academicians, penologists, sociologists, and the general public will be better
able to assess the Nation’s crime problem. Law enforcement is a public service, as such,
requires a full accounting from the chief, sheriff, or director as to the administration of the
agency and the status of public safety within the jurisdiction. By participating in NIBRS,
agencies will have statistics to fulfill this responsibility.  NIBRS furnishes information on
nearly every major criminal justice issue facing law enforcement today. The FBI’s UCR
Program collects NIBRS data from all levels of law enforcement (i.e., city, university/college,
county, state, tribal, and federal) and aggregates the data at the level and in the manner best
meeting the informational needs of the data user. Law enforcement agencies across the Nation
are to be NIBRS compliant by January 1, 2021.
 
TriTech CAD/RMS is the technology platform of the Police Department’s primary delivery
system for police service to the public. The system is responsible for dispatching all calls for
police service(s) and various data gathering, categorizing and reporting. This is a critical
public safety requirement for the Police Department and it’s crucial that a current Software
Support contract with TriTech is maintained.

ISSUES/ANALYSIS

The original agreement for the purchase of the software system approved by the City Council
included one year of software support with annual renewal required thereafter. The
implementation of NIBRS requires an initial cost as mentioned above and an annual
maintenance fee ($4,400.00) that is necessary for software enhancements, troubleshooting of
any issues, and general user support.

FISCAL IMPACTS

There are three agreements with TriTech Software Systems that comprise the total amount of
$67,495.00. The system descriptions are, Upland Uniform Crime Reporting to NIBRS, Crime
View Probation Layer, and Records Management Code Tables. There are funds available in the
current budget to cover the cost of implementation. 

ALTERNATIVES

This is a State mandated requirement.

ATTACHMENTS:
Descr ipt ion

NIBRS Migration Contract
CrimeView Probation Layer Agreement
CrimeView RMS Code Tables Agreement
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STAFF REPORT

ITEM NO. 11.K.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

TERRY DOYLE, HUMAN RESOURCES/RISK MANAGER
SUBJECT: APPROVAL OF EXTENSION TO THE AGREEMENT FOR CLAIMS

ADMINISTRATORS FOR THE CITY'S WORKERS' COMPENSATION
AND SELF INSURANCE PROGRAMS

RECOMMENDED ACTION

It is recommended that the City Council direct the City Manager to exercise the option to
extend the agreements for one (1) additional year for professional services of Keenan and
Associates to provide Workers' Compensation Claims Management Services, and for Carl
Warren and Company to provide Claims Management Services for the City's Self Insurance
Program.

GOAL STATEMENT

The proposed action supports the City's goals of reducing risk exposures, legal fees, and other
costs associated with Workers' Compensation and General Liability claims.

BACKGROUND

The City maintains two agreements with Third-Party Administrators (TPA's) to manage
Workers' Compensation claims and General Liability claims.
 
Keenan and Associates has provided Workers' Compensation TPA services for the City since
July 2013. 
 
Carl Warren and Company has provided General Liability TPA services for the City since July
2004.
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Due to the policy direction received from the City Council to continually verify that the City is
receiving the best services for an acceptable cost, in 2018 the City solicited proposals for both
contracts. The City received four (4) proposals for Workers' Compensation and five (5)
proposals for General Liability.  Staff reviewed each one on overall qualifications, proposed
staffing, related firm experience, completeness of response, and contract price.
 

ISSUES/ANALYSIS

On May 14, 2018, City Council approved an agreement between Keenan and Associates for
Workers' Compensation Claims Management Services and Carl Warren and Company to
provide Claims Management Services for the City's self insurance program.  The term of the
agreement was for July 1, 2018 through June 30, 2019 and upon mutual agreement, the
agreement could be extended for three, one (1) year additional terms.
 
This extension would be for the third, one (1) year term and would expire on June 30, 2021. 
After that time the City would solicit bids for services for Workers' Compensation Claims
Management Third-Party Administrator and for Claims Management Services for the City's
Self Insurance Program.
 
It is recommended that City Council approve the extension for the Agreement for Claims
Administrators for the City's Workers' Compensation and Self Insurance Programs for the
period July 1, 2020 through June 30, 2021.

FISCAL IMPACTS

No additional appropriations are needed as this is a regularly budgeted service.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Keenan Agreement
Carl Warren Agreement
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STAFF REPORT

ITEM NO. 14.A.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN FLOWER, INTERIM CITY ATTORNEY

KERI JOHNSON, CITY CLERK
SUBJECT: ACTION TO FILL CITY COUNCIL VACANCY CREATED BY THE

RESIGNATION OF MAYOR PRO TEM FELIX

RECOMMENDED ACTION

It is recommended that the City Council consider the following options to fill the City Council
Vacancy:
 

1. Adopt a Resolution calling and giving notice of the holding of a Special Municipal
Election on Tuesday, November 3, 2020, to a fill a vacancy on the City Council (District
3), and requesting the Board of Supervisors of the County of San Bernardino consent to
the consolidation of the Special Municipal Election of the City of Upland with the
Statewide General Election to be held pursuant to Elections Code 10403; and

2. Appoint a resident and registered voter (“elector”) of District 3 of the City of Upland to
fill the vacancy until the Special Municipal Election, subject to his/her acceptance of the
appointment; or

3. Direct staff to commence an advertised selection process and solicit applications for the
City Council to consider for appointment to fill the vacancy until the Special Municipal
Election; or

4. Choose not to fill the vacancy until the Special Election.

GOAL STATEMENT

The proposed action supports the City's goal for transparency in matters of City governance
and compliance with all state regulations pertaining to municipal elections.
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BACKGROUND

On May 11, 2020 Mayor Pro Tem Felix announced his resignation from the City Council
effective May 31, 2020.  There are over two years remaining on the term of the Council seat.
 California Government Code § 36512 (b) provides as follows:

“If a vacancy occurs in an elective office provided for in this chapter, the council shall, within
60 days from the commencement of the vacancy, either fill the vacancy by appointment or call
a special election to fill the vacancy.
 

(1)  If the council calls a special election, the special election shall be held on the
next regularly established election date not less than 114 days from the call of the
special election. A person elected to fill a vacancy holds office for the unexpired term of
the former incumbent.

 
(2)  If the council fills the vacancy by appointment, the person appointed to fill the
vacancy shall hold office pursuant to one of the following:

 
( A )  If the vacancy occurs in the first half of a term of office and at least
130 days prior to the next general municipal election, the person appointed
to fill the vacancy shall hold office until the next general municipal election
that is scheduled 130 or more days after the date the council is notified of
the vacancy, and thereafter until the person who is elected at that election to fill
the vacancy has been qualified. The person elected to fill the vacancy shall hold
office for the unexpired balance of the term of office.

 
(B)  If the vacancy occurs in the first half of a term of office, but less than 130
days prior to the next general municipal election, or if the vacancy occurs in the
second half of a term of office, the person appointed to fill the vacancy shall hold
office for the unexpired term of the former incumbent.”

ISSUES/ANALYSIS

If the City Council chooses to appoint a District 3 resident elector to the position tonight, the
appointment will be timely and would only be subject to the appointee’s acceptance of the
position.  There is no legal requirement for the Council to advertise for candidates for the
position. 
 
However, if the City Council decides to engage in a selection process for the position, any
interviews for potential appointees must be conducted during open session (see attached
timeline for the proposed application and appointment process). 
 
Since the vacancy occurred in the first half of Mayor Pro Tem Felix's term and more than 130
days from the next General Municipal Election if the Council chooses to fill the vacancy by
appointment, the person appointed to fill the vacancy shall hold office until the next
established election date.
 
The City Council must call the special election on an “established election date” per Election
Code Sections 1400 and 1002. These dates are found in Elections Code Section 1000 and
include:
 

(a) The first Tuesday after the first Monday in March of each year.
(b) The second Tuesday of April in each even-numbered year.
(c) The first Tuesday after the first Monday in November of each year.
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As previously mentioned herein, Government Code Section 36512(b) (1) provides that the
special election shall be held on the next regularly established election date not less than 114
days from the call of the special election.  Based on this criterion, the Council must call an
election or make an appointment to fill the vacancy by July 31, 2020.  If the Council selects to
call an election, however, they should consider doing so by July 12, 2020 if they desire the
seat to be filled at the November 3, 2020 election. 
 
Date to Act: July 31, 2020
 
Pursuant to Gov’t Code Section 36512(b), the Council must either fill the vacancy by
appointment or call an election within 60 days of the commencement of the vacancy.  Since
Councilmember Felix’s last day in office is May 31, the vacancy appears to commence on June
1.  Sixty days from the commencement of the vacancy is therefore July 31, 2020.  So, the
Council must either fill the vacancy by appointment or call an election by July 31, 2020.
 
Option 1: Filling the Vacancy by Special Election
The Council can fill the seat by calling an election. Pursuant to Gov’t Code Section 36512(b)
(1), if the Council calls a special election to fill the vacancy, the special election is held on the
next regularly established election date not less than 114 days from the call of the special
election. As noted above, the Council has until July 31, 2020 to call an election.
 
If the election is called by July 12, 2020, then the next regularly established election date not
less than 114 days from the call of the election is November 3, 2020. (Elections Code Section
1000(c).)
 
If the election is called after July 12, then the next regularly established election date not less
than 114 days from the call of the election is March 2, 2021. (Elections Code Section
1000(a).)
 
The person elected to fill the vacancy holds office for the remainder of the term.
 
Option 2: Filling the Vacancy by Appointment
 
Alternatively, the Council can fill the seat by making an appointment. Councilmember Felix
served 18 months of the 48 month term, so the vacancy has occurred in the first half of the
term. There are 155 days from June 1, 2020, to November 3, 2020, (the next general
municipal election), so the vacancy is at least 130 days prior to the next general municipal
election.  Thus, the provisions in Gov’t Code Section 36512(b)(2)(A) would apply and the
person appointed to fill the vacancy would hold office until the person elected at the
November 3, 2020 election to fill the remainder of the term (the next general municipal
election that is scheduled 130 or more days after the date the council is notified of the
vacancy), has been qualified.

FISCAL IMPACTS

Should the City Council decide to appoint a resident to fill the vacancy, there is no fiscal
impact with this decision.

Should the City Council decide to conduct an open selection process for appointment, the cost
of an advertisement in the local paper would cost approximately $500 to $1,000.
 
The cost to call a special election to be consolidated with the November 3, 2020 election
would be approximately $25,000.  If the decision is delayed and the special election is March
2, 2021 the costs would be considerably higher as it is undetermined how many agencies
would be sharing the election costs.
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The $25,000 for the special election in November 2020 has been budgeted in the proposed FY
2020-21 budget.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution Calling Special Election

Page 4 of 7



RESOLUTION NO.  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND, 

CALIFORNIA CALLING AND GIVING NOTICE OF THE HOLDING OF 

A SPECIAL MUNICIPAL ELECTION ON TUESDAY, NOVEMBER 3, 

2020, TO FILL A VACANCY ON THE CITY COUNCIL (DISTRICT 3) 

AND REQUESTING THE BOARD OF SUPERVISORS OF THE 

COUNTY OF SAN BERNARDINO CONSENT TO THE 

CONSOLIDATION OF THE SPECIAL MUNICIPAL ELECTION OF THE 

CITY OF UPLAND WITH THE STATEWIDE GENERAL ELECTION TO 

BE HELD PURSUANT TO ELECTIONS CODE SECTION 10403  

 

Intent of the Parties and Findings 

 

          (i)     A vacancy in the office of the City Council was created by the resignation of 

Council Member Ricky Felix, representing District 3; and 

 

(ii) The term of the office in which the vacancy occurs ends in November 2022; 

and 

 

(iii) It is desirable that the Special Municipal Election be consolidated with the 

Statewide General election to be held on the same date and that within the City, the precincts, 

polling places and election officers of the two elections be the same, and that the county 

election department of the County of San Bernardino canvass the returns of the Special 

Municipal Election and that the election be held in all respects as if there were only one 

election; and  

 

(iv) Sections 10002 and 10403 of the Elections Code provide that the City Council 

may, by resolution, request the County of San Bernardino Board of Supervisors to permit the 

County Elections Official to render specified services relating to the conduct of the election on 

a reimbursable basis. 

 

NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows:  

 

Section 1. Pursuant to the requirements of the laws of the State of California 

relating to General Law cities, there is called and ordered to be held in the City of Upland, 

California, on Tuesday, November 3, 2020, a Special Municipal Election for the purpose of 

electing one (1) member of the Upland City Council representing District 3, term of office in 

which the vacancy occurs ends in November 2022, to be held in the City of Upland, California 

on Tuesday, November 3, 2020. 

 

Section 2. The ballots to be used at the election shall be in the form and content 

as required by law. 

 

Section 3. The City Clerk is authorized, instructed and directed to coordinate with 

the County of San Bernardino Registrar of Voters to procure and furnish any and all official 

ballots, notices, printed matter and all supplies, equipment and paraphernalia that may be 

necessary in order to properly and lawfully conduct the election. 

 

Section 4. The polls for the election shall be open at seven o’clock a.m. the day of 

the election and shall remain open continuously from that time until eight o’clock p.m. of the 

same day when the polls shall be closed, except as provided in Section 14401 of the Elections 

Code of the State of California, or as determined by the County Elections Official for the 

consolidated election. 
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Resolution No.  

Page 2 

 
Section 5. In all particulars not recited in this Resolution, the election shall be held 

and conducted as provided by law for holding municipal elections. 

 

Section 6. That pursuant to the requirements of Section 10403 of the Elections 

Code, the Board of Supervisors of the County of San Bernardino is hereby requested to 

consent and agree to the consolidation of a General Municipal Election with the Statewide 

General election on Tuesday, November 3, 2020, a General Municipal Election for the purpose 

of electing one (1) Mayor of the City of Upland, one (1) member of the Upland City Council 

representing District 1, and one (1) Treasurer of the City of Upland, each for full terms of four 

years, and for presenting any ballot measure or measures for consideration by the voters of 

the City. 

 

Section 7. The County Registrar of Voters is authorized to canvass the returns of 

the General Municipal Election.  The election shall be held in all respects as if there were only 

one election, and only one form of ballot shall be used. 

 

Section 8. In the event of a tie vote (if any two or more person receive an equal 

and the highest number of votes for an office) as certified by the County of San Bernardino 

Registrar-Recorder/County Clerk, the City Council, in accordance with Elections Code Section 

15651(a) shall set a date and time and place and summon the candidates who have received 

the tie votes to appear and will determine the tie by lot. 

 

Section 9. The Board of Supervisors is requested to issue instructions to the County 

Registrar of Voters to take any and all steps necessary for the holding of the consolidated 

election. 

 

Section 10. The City of Upland recognizes that additional costs will be incurred by 

the County by reason of this consolidation and agrees to reimburse the County for any costs, 

in accordance with the County’s normal charges for such services, upon presentation of valid 

invoices from the County for the same. 

 

Section 11. Notice of the time and place of holding the election is given and the City 

Clerk is authorized, instructed, and directed to give further or additional notice of the election, 

in time, form, and manner as required by law.  Notwithstanding the generality of the 

foregoing, the City Clerk is hereby instructed to act in conformance with Elections Code 

Section 10403 and to file a certified copy of this Resolution with the Board of Supervisors of 

San Bernardino County and to transmit a certified copy of the same to the San Bernardino 

County Elections Official. 

 

Section 12. Certification.  The City Clerk shall certify the adoption of this Resolution 

and enter it into the book of original resolutions.   

  

PASSED, APPROVED and ADOPTED this 8th day of June, 2020. 

 

                    

                 

       ____________________________  

       Debbie Stone, Mayor 
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Resolution No.  

Page 3 

 
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 8th day of June, 

2020, by the following vote: 

 

 AYES:    

 NOES:    

 ABSENT:   

 ABSTAINED:  

 

     ATTEST:        

       Keri Johnson, City Clerk    
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STAFF REPORT

ITEM NO. 14.B.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: APPOINTMENT OF MAYOR PRO TEM

RECOMMENDED ACTION

It is recommended that the City Council appoint one of its members to serve as Mayor Pro
Tem in order to fill the vacant position resulting from Council Member Felix’s resignation.  It is
also recommended that the City Council adopt a Resolution to clarify the process for
appointing a Mayor Pro Tem in the event of an unscheduled vacancy in the position.

GOAL STATEMENT

The proposed action supports the City's goal to provide inclusive leadership opportunities for
all Councilmembers.

BACKGROUND

Government Code Section 36801 requires the City Council to select one of its members to
serve as Mayor Pro Tem at the meeting following the declaration of results of a general
municipal election.  Previously, as a matter of custom, the Mayor would select who would
serve as the Mayor Pro Tem.
 
In December 2016, at the request of Mayor Stone, the City Council adopted a rotational
system to ensure that each Council Member would be able to serve a one-year term as Mayor
Pro Tem.  That system was set forth in Resolution No. 6376.
 
In January 2019, the Council adopted Resolution No. 6478 updating the rotation of Mayor Pro
Tem to accommodate the change to district-based voting. The rotation began with District 2
and proceeds numerically through District 3, District 4, and District 1.  Accordingly, Council
Member Ricky Felix was appointed Mayor Pro Tem on December 9, 2019, with a term ending
in December 2020.
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Although Resolution No. 6478 provides that the Council may reassign the rotation in the event
the seat scheduled to assume the position of Mayor Pro Tem is occupied at the time of
reorganization by a newly elected Council Member, Resolution 6478 provides no mechanism
for selecting a Mayor Pro Tem or reassigning the rotation in the event the Council Member
serving as Mayor Pro Tem vacates his or her office prior to the time of reorganization.

ISSUES/ANALYSIS

The City Council needs to appoint a new Mayor Pro Tem.  Councilmember Zuniga is currently
next in line under the scheduled rotation because he represents District 4.
 
In the event that the City Council wishes to reassign the rotation at the same time it appoints
a new Mayor Pro Tem, it should consider amending its procedures to expressly provide for this
in the event of an unscheduled vacancy in the position.  The attached draft resolution would
accomplish this by amending and restating the Council’s current procedures to add such
provision.

FISCAL IMPACTS

There is no fiscal impact related to this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Draft Resolution
Resolution No. 6478
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RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND AMENDING AND RESTATING PROCEDURES FOR 

SELECTING A MAYOR PRO TEM AND RESCINDING 
RESOLUTION NO. 6478 

 

Intent of the Parties and Findings 
 

(i)  Government Code Section 36801 provides that the City Council shall at the 
meeting following the declaration of election results in a general municpal election 
choose one of its members to serve as Mayor Pro tem; and 

 
(ii)  The City Council previously adopted Resolution No. 6478 to select a Mayor 

Pro Tem based on an annual rotation plan, so that each Council Member willing and 
able to serve would be given the opportunity serve as Mayor Pro Tem during his or 
her four-year term of office according to a schedule established in that Resolution. 

 
(iii)  Although Resolution No. 6478 provides that the Council may reassign the 

rotation in the event the seat scheduled to assume the position of Mayor Pro Tem is 
occupied at the time of reorganization by a newly elected Council Member, Resolution 

No. 6478 provides no mechanism for selecting a Mayor Pro Tem or reassigning the 
rotation in the event the Council Member serving as Mayor Pro Tem vacates his or 
her office prior to the time of reorganization. 

 
(iv)  On May 31, 2020, Council Member Ricky Felix, who was then serving as 

Mayor Pro Tem, resigned from the City Council.  The position of Mayor Pro Tem is 
therefore currently vacant.  

 

(iv) The City Council therefore needs to appoint a new Mayor Pro Tem and 
desires at the same time amend and restate its procedures for selecting a Mayor Pro 

tem to include a mechanism for selecting a Mayor Pro Tem in the event of vacancy 
prior to reorganization. 

 

NOW, THEREFORE, the City Council hereby finds, determines and resolves as 
follows:  

 
Section 1. All Recitals set forth above are found to be true and correct. 
 

Section 2. Resolution No. 6478 is hereby repealed in its entirety and 
replaced by this Resolution. 

 
Section 3. The City Council shall reorganize by selecting one of its members 

for one year as Mayor Pro Tem in December of each year. 

 
Section 4. So that each Council Member willing and able to serve is given 

the opportunity serve as Mayor Pro Tem during his or her four-year term of office, 
the City Council shall make its annual selection based upon the following rotation 
plan, subject to future reassignment pursuant to either Section 5 or Section 6 below: 
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Resolution No. 6478 
Page 2 

 

(A) In December 2019, the Council shall select the Councilmember for 

District 3 for a one-year term as Mayor Pro Tem. 
(B) In December 2020, the Council shall select the Councilmember for 

District 4 for a one-year term as Mayor Pro Tem. 
(C) In December 2021, the Council shall select the Councilmember for 

District 1 for a one-year term as Mayor Pro Tem. 

(D) In December 2022, the Council shall select the Councilmember for 
District 2 for a one-year term as Mayor Pro Tem. 

(E) In December of each succeeding year, the Council shall follow the 
rotation plan established by this Resolution subject to further  

 

Section 5. In the event that at the time of reorganization, the Council seat 
scheduled to serve as the next Mayor Pro Tem is not an incumbent Council Member, 

the Council may select his or her successor as Mayor Pro Tem or reassign the rotation 
so that a newly elected Council Member would not be selected early in his or her 
term.  The City Clerk shall maintain a record of any reassignment pursuant to this 

Section. 
 

Section 6. In the event the Council Member serving as Mayor Pro Tem 
vacates his or her office for any reasons prior to the end of their term, the Council 
may select his or her successor as Mayor Pro Tem or reassign the rotation so that a 

Council Member would not be selected early in his or her term. The City Clerk shall 
maintain a record of any reassignment pursuant to this Section. 

 
Section 7. Certification.  The City Clerk shall certify to the passage and 

adoption of this resolution and enter it into the book of original resolutions 

 
PASSED, APPROVED and ADOPTED this 8th day of June, 2020. 

 
 
              

       Debbie Stone, Mayor 
        

 
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on 

the 8th day of June, 2020, by the following vote: 
 

AYES:   
NOES:   

ABSENT:  
ABSTAINED:  

 

     ATTEST:        
       Keri Johnson, City Clerk    
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STAFF REPORT

ITEM NO. 14.C.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: AWARD OF BID FOR 7TH STREET & HARRINGTON AVENUE

REHABILITATION AND WATER IMPROVEMENTS (BID NO. 2020-
03)

RECOMMENDED ACTION

It is recommended that the City Council approve the plans and specifications for the 7th
Street & Harrington Avenue Rehabilitation and Water Improvements Project; award the
construction contract to T.E. Roberts, Inc. in the amount of $2,869,735; and, approve a
construction contingency in the amount of $345,265, for a total amount of $3,215,000.  It is
further recommended that the City Council appropriate $300,000 in Gas Tax
Funds, $1,150,000 in Measure I Funds, and $1,275,000 in Water Funds as identified in the
proposed Fiscal Year 2020-21 CIP Budget.

GOAL STATEMENT

The proposed action supports the City's objective to maintain and improve the City's public
roadway and water facilities.

BACKGROUND

The City recently completed design and construction documents for pavement rehabilitation
and underground utility improvements (i.e. water and sewer) on 7th Street, from Harrington
Avenue to Euclid Avenue, and on Harrington Avenue, from 7th Street to 8th Street.  Specific
improvements include installation of a new potable water main (between San Antonio
Avenue & Euclid Avenue), water service laterals and fire hydrant upgrades; replacement of old
brick sewer manholes; reconstruction of asphalt concrete pavement; replacement of displaced
curbs, gutters, sidewalks, cross gutters, driveway approaches, and curb ramps; and,
replacement of obliterated pavement markings.
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ISSUES/ANALYSIS

On May 27, 2020, the City received and opened five (5) bids for the Project, under Bid No.
2020-03, as follows:
 

BIDDER BID AMOUNT
T. E. Roberts, Inc. $2,869,735.00
Hardy & Harper, Inc. $2,906,150.00
Gentry General Engineering, Inc. $2,988,462.90
All American Asphalt $2,996,310.00
Gentry Brothers, Inc. $3,047,577.50

 
The City reviewed the bid information and confirmed that T.E. Roberts, Inc., of Orange,
California, is the lowest responsible and responsive bidder.  I f awarded by the City Council,
construction is anticipated to begin in late June on the portion of the project located west of
San Antonio Avenue first, in order to substantially complete improvements in the vicinity of
Citrus Elementary School, in case the school reopens in late August, 2020.  The easterly half
of the project is anticipated to begin in late July 2020, and be substantially complete by
November 2020. 

FISCAL IMPACTS

The estimated project costs, as well as the available current Fiscal Year 2019-2020 (FY 19-20
CIP) and proposed Fiscal Year 2020-2021 Capital Improvement Program (FY 20-21 CIP) is
summarized below:
 
Estimated Project Costs
  
Basic Bid Amount $2,869,735
Construction Contingency $345,265
Total Contract Work: $3,215,000
 
Construction Administration and Inspection $172,000
Material Testing $25,000
City Furnished Materials (Water Meter Boxes) $11,500
Total Project Cost: $3,423,500
 

 
 
Funding (FY 2019-2020 & 2020-2021 CIP)
 
Fund FY 19-20 CIP FY 20-21 CIP  
204 - Gas Tax $489,328 $300,000 $789,328
205 – Measure I  $1,150,000 $1,150,000
640 – Water  $1,275,000 $1,275,000
645 - Sewer $499,790  $499,790
    
Total Project Funding: $989,118 $2,725,000 $3,714,118

ALTERNATIVES

1. Reject all bids and authorize the City Clerk to re-advertise the 7th Street & Harrington
Avenue Rehabilitation and Water Improvements Project.  Due to a successful bidding
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process, staff does not recommend this alternative.
2. Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Vicinity Map
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Vicinity Map
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STAFF REPORT

ITEM NO. 14.D.

DATE: June  8, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, CITY MANAGER
SUBJECT: UPDATE ON CURFEW ORDER AND CONSIDERATION OF ANY

EXTENSION/AMENDMENTS

RECOMMENDED ACTION

It is recommended that the City Council consider action to extend (if appropriate) and/or
receive and file this report.

GOAL STATEMENT

The proposed action supports law enforcements mission to protect the safety of the public and
property during times of civil unrest.

BACKGROUND

On June 1, 2020 in response to potential threats to community safety and property, and in an
effort to support local law enforcement efforts to minimize and effectively manage potential
illegal activity arising out of demonstrations, as witnessed around San Bernardino County and
adjoining counties, from occurring in Upland, the City Manager/Director of Emergency
Services proclaimed a Local Emergency and Ordered a Curfew (Emergency Proclamation No.
2020-02).  These actions were ratified by the City Council under Resolution No.
6545.  These actions were imposed as a precaution to reinforce measures to protect the public
and property.
 
On June 3, 2020, based on available information, the original Curfew Order was revised,
(Emergency Proclamation No. 2020-03) adjusting the curfew to begin each evening at 9:00
PM and end at 6:00 AM.  This order continues to be subject to change, as appropriate.
 
 
 
 

Page 1 of 4



ISSUES/ANALYSIS

The Curfew was imposed for seven days unless terminated by the Director of Emergency
Services or extended by City Council.  The potential threats to public safety and property are
being monitored by the Upland Police Department and law enforcement.  Based upon the
information available to law enforcement through various sources and coordinated efforts, a
determination on the need for a curfew is being continuously monitored and evaluated.  The
status of these activities, potential threats, and degree of risk to the community is a fluid
condition. 
 
As of June 3, 2020, the curfew order was still active.  An oral update will be provided at the
meeting.  A resolution will be prepared and provided for City Council's consideration during
their meeting based on the most current information available at that time.

FISCAL IMPACTS

The Curfew measure does affect the movement of people within the community in the evening
hours, which impacts nighttime non-essential business activities.  However, the financial
impacts to the community associated with property damage caused by unlawful and illegal
activities can be far reaching.  The local unrest and property damage evidenced in
neighboring communities is devastating to not only the targeted businesses, but to the
community as a whole.  Recovering from this type of damage to properties and
businesses may take many years and require significant financial reinvestment. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Emergency Proclamation No. 2020-03
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