


 

 

 
 
 
 
 
 
 
 
 
 
 

DUE TO THE ONGOING EMERGENCY CONCERNING THE 
COVID-19 VIRUS, THIS CITY COUNCIL MEETING WILL BE 

CONDUCTED PURSUANT TO THE GOVERNOR’S EXECUTIVE 
ORDER N-29-20 WHICH SUSPENDS CERTAIN 

REQUIREMENTS OF THE RALPH M. BROWN ACT. 
 

RESIDENTS MAY OBSERVE THE MEETING REMOTELY VIA 
LIVESTREAM ON THE CITY WEBSITE OR ON SPECTRUM 

CABLE TV CHANNEL 3 AND FRONTIER CABLE TV 
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FOR DETAILED INFORMATION ON HOW TO PARTICIPATE IN 
REMOTE PUBLIC COMMENT PLEASE VISIT OUR WEBSITE 

AT: www.uplandca.gov/city-council-agendasminutes  
OR CONTACT THE CITY CLERK’S OFFICE AT 909-931-4120 
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UPLAND CITY COUNCIL
SPECIAL MEETING

AGENDA
June 1, 2020

City Council Chamber

DEBBIE STONE, MAYOR
JANICE ELLIOTT, COUNCILMEMBER
RUDY ZUNIGA, COUNCILMEMBER

BILL VELTO, COUNCILMEMBER

ROSEMARY HOERNING, INTERIM CITY MANAGER
STEVEN FLOWER, CITY ATTORNEY

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session agenda
only. Anyone wishing to address the legislative body is requested to submit a
speaker card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids will
be included in the time limit.

4. CLOSED SESSION None

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS



This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker card
to the City Clerk at or prior to speaking. The speakers are requested to keep their
comments to no more than three (3) minutes. Speakers will be given five (5)
minutes during public hearings. The use of visual aids will be included in the time
limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and will
be enacted by one roll call vote. There will be no separate discussion of these items
unless members of the legislative body request specific items be removed from the
Consent Calendar for separate action.

A. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of May 11, 2020 and the Special
Workshop Minutes of May 18, 2020.  (Staff Person: Keri Johnson)

B. GENERAL MUNICIPAL ELECTION - NOVEMBER 3, 2020
Adopt a Resolution calling and giving notice of holding a General Municipal
Election on Tuesday, November 3, 2020, for the election of certain officers and
requesting the Board of Supervisors of the County of San Bernardino consent to
the consolidation of the General Municipal Election of the City of Upland with
the Statewide General Election held pursuant to Elections Code Section
10403. It is further recommended that the City Council adopt a Resolution
establishing regulations for candidates for elective office pertaining to
candidates' statements submitted to the voters at an election to be held on
Tuesday, November 3, 2020.  (Staff Person:  Keri Johnson)

C. CONSIDERATION OF THE SECOND AMENDMENT TO THE AGREEMENT FOR
CONSULTANT SERVICES WITH INTERWEST CONSULTING GROUP, INC.
Approve the Second Amendment to the Agreement for consultant services to
extend the contract one year with Interwest Consulting Group, Inc. and
authorize the City Manager to execute the Second Amendment.  (Staff Person: 
Robert Dalquest)

D. CONSIDERATION OF THE SECOND AMENDMENT TO THE AGREEMENT FOR
CONSULTANT SERVICES WITH ANNEALTA GROUP
Approve the Second Amendment to the agreement for consultant services to
extend the contract one year with Annealta Group, and authorize the City
Manager to execute the Second Amendment.  (Staff Person:  Robert Dalquest)

E. ACCEPTANCE OF WORK FOR THE ENERGY EFFICIENCY AND SOLAR
ENERGY PROJECT
Accept the work, authorize recordation of the Notice of Completion, and release
the retention for the Energy Efficiency and Solar Energy Projects.  (Staff
Person:  Robert Dalquest)

F. FOURTH AMENDMENT TO THE AGREEMENT WITH THE ZAPPIA LAW FIRM
FOR LABOR AND EMPLOYMENT LAW SERVICES
Approve the fourth amendment to the original agreement with The Zappia Law
Firm for labor and employment law services; and authorize the City Manager to
execute the amendment.  (Staff Person:  Stephen Parker)

12. PUBLIC HEARINGS

13. COUNCIL COMMITTEE REPORTS



14. BUSINESS ITEMS

A. COOPERATIVE AGREEMENT FOR THE METROLINK STATION
ACCESSIBILITY IMPROVEMENT PROJECT PHASE II
Approve a Cooperative Agreement with the San Bernardino County
Transportation Authority, for the purpose of designing and constructing safe
pedestrian/bicycle accessibility improvements within the sphere of influence of
the Upland Metrolink Station; and authorize the City Manager to execute the
Agreement.  (Staff Person:  Steve Nix)

B. FISCAL YEAR 2020-21 BUDGET WORKSHOP REVISIONS
Affirm the budget revisions proposed by Staff for inclusion in the Fiscal Year
2020/21 operating budget.  (Staff Person:  Stephen Parker)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker card
to the City Clerk at or prior to speaking. The speakers are requested to keep their
comments to no more than three (3) minutes. The use of visual aids will be included
in the time limit. Public comments and questions for the purpose of hearing current
matters of concern in our community and to provide citizens a method for the public
to hear those concerns in an open venue is encouraged. However, under the
provisions of the Brown Act, the City Council is prohibited from discussion of items
not listed on the agenda, and therefore, the City Council, City Manager, or City
Attorney will take communications under advisement for consideration and
appropriate response or discussion at a later time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, June 8, 2020.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On May 27, 2020 a true and correct copy of this agenda was posted at 
450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue (Upland City Hall).

http:
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STAFF REPORT

ITEM NO. 11.B.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY: STEPHEN PARKER, ASSISTANT CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: GENERAL MUNICIPAL ELECTION - NOVEMBER 3, 2020

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution calling and giving notice of
holding a General Municipal Election on Tuesday, November 3, 2020, for the election of certain
officers and requesting the Board of Supervisors of the County of San Bernardino consent to
the consolidation of the General Municipal Election of the City of Upland with the Statewide
General Election held pursuant to Elections Code Section 10403. It is further recommended
that the City Council adopt a Resolution establishing regulations for candidates for elective
office pertaining to candidates' statements submitted to the voters at an election to be held on
Tuesday, November 3, 2020.

GOAL STATEMENT

The proposed action supports the City's goal to conduct municipal elections in an efficient and
cost effective manner, complying with all state regulations pertaining to municipal elections.

BACKGROUND

The San Bernardino County Registrar of Voters has conducted the City’s General Municipal
Elections since 1990. In order to request their services, the City Council must adopt
resolutions calling and giving notice, requesting the County services and setting regulations
for candidate statements. The Registrar obtains all polling places, poll workers, mails all
election material to voters, and counts all ballots cast. In addition to the contract cost, the
City’s election expenses are minimal.
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ISSUES/ANALYSIS

The upcoming election will be held to elect one Mayor, one City Council Member representing
District 1, and one City Treasurer, for four-year terms and for presenting any ballot measure or
measures for consideration by the voters of the City. The nomination period for candidates is
from July 13 to August 7, 2020. 

Only candidates wishing to submit a candidate statement will be required to pay a deposit. 
Candidates running for Mayor or City Treasurer will be required to submit a deposit of $1,400 
and Candidates running for City Council Member will be required to submit a deposit of $600,
to cover the cost of printing the statement in the sample ballots. 

FISCAL IMPACTS

The County has not yet responded to a request for a cost estimate; however, an estimate of
$125,000 is based on previous general municipal elections.  This expense is included in the
Fiscal Year 2020-21 proposed operating budget.  No additional appropriation is necessary at
this time. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution, Calling Election, Requesting Consolidation
Resolution, Candidate Statement
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND, 

CALIFORNIA CALLING AND GIVING NOTICE OF THE HOLDING OF 

A GENERAL MUNICIPAL ELECTION ON TUESDAY, NOVEMBER 3, 

2020, FOR THE ELECTION OF CERTAIN OFFICERS AND 

REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF 

SAN BERNARDINO CONSENT TO THE CONSOLIDATION OF THE 

GENERAL MUNICIPAL ELECTION OF THE CITY OF UPLAND WITH 

THE STATEWIDE GENERAL ELECTION TO BE HELD PURSUANT TO 

ELECTIONS CODE SECTION 10403  

Intent of the Parties and Findings 

(i) Under the provisions of the laws relating to general law cities in the State of

California, including Government Code Section 36503 and Elections Code Section 1000(c), a 

General Municipal Election shall be held on November 3, 2020, for the election of municipal 

officers; and 

(ii) It is desirable that the General Municipal Election be consolidated with the

Statewide General election to be held on the same date and that within the City, the precincts, 

polling places and election officers of the two elections be the same, and that the county 

election department of the County of San Bernardino canvass the returns of the General 

Municipal Election and that the election be held in all respects as if there were only one 

election; and  

(iii) Sections 10002 and 10403 of the Elections Code provide that the City Council

may, by resolution, request the County of San Bernardino Board of Supervisors to permit the 

County Elections Official to render specified services relating to the conduct of the election on 

a reimbursable basis. 

NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows:  

Section 1. Pursuant to the requirements of the laws of the State of California 

relating to General Law cities, there is called and ordered to be held in the City of Upland, 

California, on Tuesday, November 3, 2020, a General Municipal Election for the purpose of 

electing one (1) Mayor of the City of Upland, one (1) member of the Upland City Council 

representing District 1, and one (1) Treasurer of the City of Upland, each for full terms of four 

(4) years, and for presenting any ballot measure or measures for consideration by the voters

of the City, to be held in the City of Upland, California on Tuesday, November 3, 2020.

Section 2. The ballots to be used at the election shall be in the form and content 

as required by law. 

Section 3. The City Clerk is authorized, instructed and directed to coordinate with 

the County of San Bernardino Registrar of Voters to procure and furnish any and all official 

ballots, notices, printed matter and all supplies, equipment and paraphernalia that may be 

necessary in order to properly and lawfully conduct the election. 

Section 4. The polls for the election shall be open at seven o’clock a.m. the day of 

the election and shall remain open continuously from that time until eight o’clock p.m. of the 

same day when the polls shall be closed, except as provided in Section 14401 of the Elections 

Code of the State of California, or as determined by the County Elections Official for the 

consolidated election. 
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Resolution No. 

Page 2 

Section 5. In all particulars not recited in this Resolution, the election shall be held 

and conducted as provided by law for holding municipal elections. 

Section 6. That pursuant to the requirements of Section 10403 of the Elections 

Code, the Board of Supervisors of the County of San Bernardino is hereby requested to 

consent and agree to the consolidation of a General Municipal Election with the Statewide 

General election on Tuesday, November 3, 2020, a General Municipal Election for the purpose 

of electing one (1) Mayor of the City of Upland, one (1) member of the Upland City Council 

representing District 1, and one (1) Treasurer of the City of Upland, each for full terms of four 

years, and for presenting any ballot measure or measures for consideration by the voters of 

the City. 

Section 7. The County Registrar of Voters is authorized to canvass the returns of 

the General Municipal Election.  The election shall be held in all respects as if there were only 

one election, and only one form of ballot shall be used. 

Section 8. In the event of a tie vote (if any two or more person receive an equal 

and the highest number of votes for an office) as certified by the County of San Bernardino 

Registrar-Recorder/County Clerk, the City Council, in accordance with Elections Code Section 

15651(a) shall set a date and time and place and summon the candidates who have received 

the tie votes to appear and will determine the tie by lot. 

Section 9. The Board of Supervisors is requested to issue instructions to the County 

Registrar of Voters to take any and all steps necessary for the holding of the consolidated 

election. 

Section 10. The City of Upland recognizes that additional costs will be incurred by 

the County by reason of this consolidation and agrees to reimburse the County for any costs, 

in accordance with the County’s normal charges for such services, upon presentation of valid 

invoices from the County for the same. 

Section 11. Notice of the time and place of holding the election is given and the City 

Clerk is authorized, instructed, and directed to give further or additional notice of the election, 

in time, form, and manner as required by law.  Notwithstanding the generality of the 

foregoing, the City Clerk is hereby instructed to act in conformance with Elections Code 

Section 10403 and to file a certified copy of this Resolution with the Board of Supervisors of 

San Bernardino County and to transmit a certified copy of the same to the San Bernardino 

County Elections Official. 

Section 12. Certification.  The City Clerk shall certify the adoption of this Resolution 

and enter it into the book of original resolutions. 

PASSED, APPROVED and ADOPTED this 1st day of June, 2020. 

____________________________  

Debbie Stone, Mayor 
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Resolution No. 

Page 3 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 1st day of June, 
2020, by the following vote: 

AYES:  

NOES:  

ABSENT: 

ABSTAINED: 

ATTEST: 

Keri Johnson, City Clerk 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND, 

CALIFORNIA ADOPTING REGULATIONS FOR CANDIDATES FOR 

ELECTIVE OFFICE PERTAINING TO CANDIDATES STATEMENTS 

SUBMITTED TO THE VOTERS AT AN ELECTION TO BE HELD ON 

TUESDAY, NOVEMBER 3, 2020 

Intent of the Parties and Findings 

(i) §13307 of the Elections Code of the State of California provides that the

governing body of any local agency adopt regulations pertaining to materials prepared by any 

candidate for a municipal election, including costs of the candidates statement. 

NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows:  

Section 1. General Provisions.  That pursuant to §13307 of the Elections Code of 

the State of California, each candidate for elective office to be voted for at an Election to be 

held in the City of Upland on November 3, 2020, may prepare a candidate’s statement on an 

appropriate form provided by the City Clerk.  The statement may include the name, age and 

occupation of the candidate and a brief description of no more than 200 words of the 

candidate’s education and qualifications expressed by the candidate.  The statement shall not 

include party affiliation of the candidate, nor membership or activity in partisan political 

organizations.  The statement shall be filed, in typewritten form, in the Office of the City Clerk 

at the time the candidate’s nomination papers are filed.  The statement may be withdrawn, 

but not changed, during the period for filing nomination papers and until 5:00 p.m. of the 

next working day after the close of nomination period. 

Section 2. Foreign Language Policy. 

a. Pursuant to the Federal Voting Rights Act, as amended, and state law,

candidate’s statements will be translated into all languages required by

the County of San Bernardino. The County is required to translate

candidate statement into Spanish.

b. The County will print and mail voter information guides and candidates’

statements to all voters in English and Spanish.  The County will make

the voter information guides and candidates’ statements in the required

languages available at all polling places, on the County’s website, and

in the Election Official’s office.

Section 3. Payment. 

a. The candidate shall be required to pay for the cost of printing the

candidate statement in English.

b. The candidate shall be required to pay for the cost of translating the

candidate statement into any foreign language as specific in Section 2

above pursuant to State and/or Federal law.

c. The candidate shall be required to pay for the cost of printing the

candidate statement in a foreign language.

d. The City Clerk shall estimate the total cost of printing, handling,

translating, and mailing the candidates statement filed, including costs

incurred as a result of complying with the Voting Rights Act of 1965, as

amended, and require each candidate filing a statement to pay in

advance to the City his or her estimated pro rata share as a condition

of having his or her statement included in the county voter information
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Resolution No. 

Page 2 

guide or electronically distributed. In the event the estimated payment 

is required, the receipt for the payment shall include a written notice 

that the estimate is just an approximation of the actual cost that varies 

from one election to another election and may be significantly more or 

less than the estimate, depending on the actual number of candidates 

filing statements.  Accordingly, the clerk is not bound by the estimate 

specified above and may, on a pro rata basis, bill the candidate for 

additional actual expense or refund any excess paid depending on the 

final actual cost.  In the event of underpayment, the clerk may require 

the candidate to pay the balance of the cost incurred.  In the event of 

any overpayment, the clerk shall prorate the excess amount among the 

candidates and refund the excess amount paid within 30 days of the 

election. 

Section 4. Additional Materials.  No candidate will be permitted to include additional 

materials in the voter information guide. 

Section 5. The City Clerk shall provide each candidate or the candidate’s 

representative a copy of this Resolution at the time nominating petitions are issued. 

Section 6. All previous Resolutions establishing Council policy on payment for 

candidates’ statements are repealed. 

Section 7. This resolution shall apply only to the election to be held on Tuesday, 

November 3, 2020, and shall then be repealed. 

Section 8. Certification.  The City Clerk shall certify the adoption of this Resolution 

and enter it into the book of original resolutions. 

PASSED, APPROVED and ADOPTED this 1st day of June, 2020. 

Debbie Stone, Mayor 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 1st day of June, 
2020, by the following vote: 

AYES:  

NOES:  

ABSENT: 

ABSTAINED: 

ATTEST: 

Keri Johnson, City Clerk 
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STAFF REPORT

ITEM NO. 11.C.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR 
SUBJECT: CONSIDERATION OF THE SECOND AMENDMENT TO THE

AGREEMENT FOR CONSULTANT SERVICES WITH INTERWEST
CONSULTING GROUP, INC.

RECOMMENDED ACTION

It is recommended that the City Council approve the Second Amendment to the Agreement
for consultant services to extend the contract one year with Interwest Consulting Group, Inc.
(“Interwest”) and authorize the City Manager to execute the Second Amendment.

GOAL STATEMENT

The proposed action supports the City's goal to provide timely customer service and ensure an
expedited development review process.

BACKGROUND

The City and Interwest Consulting Group, Inc. (Interwest) previously entered into an Original
Agreement for professional consultant services on July 1, 2017 (the “Original Agreement”) for
the period of July 1, 2017 through July 1, 2020 (the “Term”).  The Agreement provided that
the Term may be extended for two (2), one year additional terms.
 
During the term of the Original Agreement, Interwest has provided professional services in
support of the Development Services Department primarily related to Building Official and
Building Plan Check, but occasionally has provided building inspection services when
employee vacations/sick leave and project workload necessitate temporary services, as defined
within Exhibit “A” to the Original Agreement (See Exhibit 2).
 
On November 26, 2018, the City Council approved an Amendment (the “First Amendment”)
to the Original Agreement to clarify a discrepancy at the time the Original Agreement was
approved.  The staff report for the Original Agreement indicated that during its three-year
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term Interwest’s costs will not exceed $250,000 per fiscal year or a total of $750,000 over
three years; however, the Original Agreement only included a $250,000 funding
authorization.  The First Amendment clarified the discrepancy and amended the “Payment”
section in the Agreement. 
 
Currently, Interwest provides professional services for one contractor who works thirty-six (36)
hours per week and provides a combination of Building Official and Plan Check services in the
Building & Safety Division.

ISSUES/ANALYSIS

To ensure the services that Interwest provides to the Development Services Department
continues on an uninterrupted basis, staff is seeking City Council approval of the Second
Amendment to extend the terms of the Original Agreement for one year beginning July 1,
2020 and ending July 1, 2021 in an amount not to exceed $194,000.  This will enable staff to
continue to utilize Interwest’s services for Building Official and Building Plan Check. 
Interwest’s assigned staff member is an experienced Building Official who provides excellent
Building Official and Plan Check services and is a licensed Civil Engineer and certified Plans
Examiner.  He is well known in the Building & Safety industry and significantly contributes to
the Department’s ability to efficiently serve our customers.  In addition, State Law requires
that a Building Official that oversees the activities of a city building & safety department be
either a Certified Building Official (CBO) or a contractor that is a licensed Civil Engineer
(P.E.).
 

FISCAL IMPACTS

In order to continue staff and service delivery through contract services, it is necessary to
amend the Original Agreement to authorize a one year extension of the contract from July 1,
2020 to July 1, 2021, and to fund the one year extension for one contract staff member at a
“not to exceed” amount of $194,000.  This is based on a cost for the Building Official/Plan
Check Specialist at $194,000 ($115/hour for 36/hours a week).  In staff’s experience and
based on a recent survey from other consulting firms, the hourly rate is superior as the
Building Official position with other consulting firms generally ranges from a minimum of $125
per hour to $160 per hour.
 
The proposed contract amendment with Interwest will not exceed $194,000.  Of this amount,
100% of the cost is off-set by plan check and building permit fees paid by Developers and the
public.  The building official and plans examiner staffing positions have been frozen and the
applicable budget has been moved to the Development Services Department, Building &
Safety Division's professional services account  and is included in the proposed FY 2020-21
operating budget, so no additional appropriations are necessary.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Second Amendment to Interwest Agreement
Original Agreement & First Amendment
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SECOND AMENDMENT TO 
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  

BETWEEN THE CITY OF UPLAND 
AND 

INTERWEST CONSULANTING GROUP, INC. 
 
THIS SECOND AMENDMENT TO AGREEMENT FOR PROFESSIONAL 
CONSULTANT SERVICES (the “First Amended Agreement”) is made as of the 26th 
day of May 2018, by and between the City of Upland (the "City"), and Interwest 
Consulting Group, Inc., a Colorado corporation (the "Consultant").  Collectively, City 
and Consultant are referred to herein as the “Parties”. 
 
WITNESSETH THAT: 
 
 WHEREAS, City and Consultant previously entered into an original Agreement 
for Professional Consultant Services dated July 1, 2017 (the “Original Agreement”) for 
the service delivery period of July 1, 2017 through July 1, 2020 (the “Term”); and 
 
 WHEREAS, pursuant to the Original Agreement, during the Term the Consultant 
is to provide a variety of professional services tasks in support of the City’s Development 
Services Department primarily related to Building Official, Building Plan Check, 
Building Inspection and Permit Technician related activities, as defined within Exhibit 
“A” to the Original Agreement; and 
 
 WHEREAS, on August 13, 2018, the City Council approved an Amendment (the 
“First Amendment”) to the Agreement to clarify a discrepancy that the Original 
Agreement that the Consultant’s costs during its three-year term was not to exceed 
$250,000 per fiscal year or a total of $750,000 over three years; however, the Original 
Agreement only included a $250,000 funding authorization; and 
 
 WHEREAS, the Consultant’s services and charges are provided on an as-needed 
basis in response to the demand for such services and may fluctuate from time to time; 
and 
 
 WHEREAS, to ensure that the Consultant’s services continue on an uninterrupted 
basis, it is necessary to amend the Original Agreement to provide for a one year extension 
of the Agreement beginning from July 1, 2020 and ending on July 1, 2021, and to 
authorize up to $194,000 during the one-year extension of this Agreement, as further 
described herein and as depicted in Exhibit “A” Payment Rates and Schedule for Fiscal 
Year 2020-21; and  
 
 WHEREAS, the Consultant’s assigned staff member continues to provide services 
to the Development Services Department in a thorough and professional manner and 
significantly contribute to the Department’s ability to serve its customers; and  
 
 WHEREAS, Consultant’s costs are included with City’s FY 2020-21 budget; and 
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 WHEREAS, it now becomes necessary to amend said Agreement and the Parties 
are desirous of such amendment. 
 
 NOW, THEREFORE, in consideration of the mutual undertakings herein, the 
Parties amend the Agreement as follows: 
 

1. On page one (1), within the Section entitled “PAYMENT”, Subsection (a) is 
amended to include a sentence at the end of said subsection as follows:  

 
“For Extended Year One beginning July 1, 2020 and ending July 1, 2021, the 
total amount payable to Consultant for its professional services tasks shall not 
exceed a total of $194,000, as set forth in Exhibit “A” of the Second 
Amendment, unless specifically authorized by the City Manager, or 
designee.” 

 
 2. All remaining provisions of the Original Agreement shall remain the same. 
 

(Signatures on Following Page) 
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 IN WITNESS WHEREOF, the City and Consultant have approved this First 
Amended Agreement effective the day and year first above written. 
 
CITY: CONSULTANT: 
 
City of Upland Interwest Consulting Group, Inc. 
 
 
 
By:   By:   
 Rosemary Hoerning,  Terry J. Rodriguez, 
 City Manager   President 
 
ATTEST:  
 
 
By:   
 Keri Johnson, 
 City Clerk 
 
APPROVED AS TO FORM: 
 
 
By:   
 Steven Flower, 
 Interim City Attorney 
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Exhibit “A” 

FY 2020-2021 
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STAFF REPORT

ITEM NO. 11.D.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR
SUBJECT: CONSIDERATION OF THE SECOND AMENDMENT TO THE

AGREEMENT FOR CONSULTANT SERVICES WITH ANNEALTA
GROUP

RECOMMENDED ACTION

It is recommended that the City Council approve the Second Amendment to the agreement
for consultant services to extend the contract one year with Annealta Group, and authorize the
City Manager to execute the Second Amendment.

GOAL STATEMENT

The proposed action supports the City's goal to provide timely customer service and ensure an
expedited development review process.

BACKGROUND

Since 2014, the Development Services Department has utilized professional consultant
services to provide improved customer service and to provide flexible contract staffing in a
fluctuating project workload environment.  The professional services under the Agreement
have helped to streamline the development review and entitlement process and the building
permitting process.  Developer deposits are collected to partially off-set general fund
expenditures for the consultant services.  The decision to utilize consultant services was based
on a 2014 Blue Ribbon Committee’s recommendation and Upland's staffing levels being
typically lower than similar sized cities.  Using contract employees allows the Development
Services Department to better respond to changing demands for services from the
development community, and do not increase the CalPERS liability.
 
The City and Annealta Group previously entered into an Agreement for professional consultant
services on July 1, 2017 (the “Original Agreement”) for the period of July 1, 2017 through
July 1, 2020 (the “Term”).  The Original Agreement provided that the term may be extended
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for three (3), one year additional terms.  Pursuant to the Original Agreement, the Annealta
Group currently provides professional services for a contract Planning Manager in the Planning
Division, and a contract Building Permit Technician in the Building & Safety Division.  A Senior
Planner position was also funded originally within the funding limits of the Original Agreement
but was consolidated with the Planning Manager position in FY 2019-20 for cost efficiency and
to enable funding to hire an Assistant Planner to assist in the day-to-day operations of the
Division at a cost savings.
 
On August 13, 2018, the City Council approved an Amendment (the “First Amendment”) to
the Agreement to clarify the total funding plan over the three year term with a “not to exceed”
total of $1,375,000, which consisted of $374,951 for FY 2017-18, $462,480 for FY 2018-19
and $537,569 for FY 2019-20.  It was anticipated that the cost of the contract would be
partially cost recoverable from developer deposits.  In FY 2019-20 it is estimated that
approximately 55% will be cost recoverable for the contract Planning Manager. 

ISSUES/ANALYSIS

To ensure the services that Annealta provides to the Development Services Department
continue on an uninterrupted basis, staff is seeking City Council approval of the Second
Amendment to extend the Agreement for one year and continue to utilize a contract Planning
Manager and a contract Building Permit Technician.  Annealta’s assigned staff members
provide excellent services to the Development Services Department in a thorough and
professional manner, and significantly contribute to the Department’s ability to efficiently
serve our customers.  The Planning Manager is instrumental in overseeing the day-to-day
activities of the Planning Division staff along with the Development Services Director, and is
assigned the more complex planning cases through developer deposits.  The Building Permit
Technician handles a significant workload in processing plan check and building permits and is
the main staff person who deals with the developers, contractors, and property owners over
the phone and at the counter.
 

FISCAL IMPACTS

In order to continue the necessary staff and service delivery through contract services, it
is necessary to amend the Original Agreement to authorize a one year extension of the
contract from July 1, 2020 to July 1, 2021, and to fund the one year extension for the two
contract staff members at a “not to exceed” amount of $336,640.  This is based on a cost for
the Planning Manager at $240,640 ($128/hour for 1,880 hours/year), and the Building Permit
Technician at $96,000 ($51/hour for 1,880 hours/year).  In staff’s experience and based on a
recent survey from other consulting firms, the hourly rate is superior as the Planning Manager
position, for example, with other consulting firms generally ranges from a minimum of $150
per hour and up to $205 per hour.
 
 
The proposed Second amendment with Annealta for the one year extension will not exceed
$336,640, and has been included in the Development Services Department Budget for FY
2020-21 under professional services in Planning and Building & Safety.  It is estimated that
50% to 60% of the cost for the Planning Manager will be cost recoverable from developer
deposits with the remaining from User Fees paid by applicants for land use applications, and
100% of the cost for the Building Permit Technician paid from General Fund revenues through
plan check and building permit fees paid by developers and the public.

ALTERNATIVES

Provide alternative direction to staff.
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ATTACHMENTS:
Descr ipt ion

Second Amendment to Annealta Agreement
Original Agreement & First Amendment
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SECOND AMENDMENT TO 
PROFESSIONAL CONSULTANT SERVICES AGREEMENT 

BETWEEN THE 
THE CITY OF UPLAND 

AND 
ANNEALTA GROUP, INC. 

 
THIS SECOND AMENDMENT TO PROFESSIONAL CONSULTANT SERVICES AGREEMENT (the 
“Second Amended Agreement”) is made as of the 26th day of May 2020, by and between the City of Upland 
(the "City"), and Annealta Group, Inc., a California corporation (the "Consultant"). Collectively, City and 
Consultant are referred to herein as the “Parties”.  
 
WITNESSETH THAT:  

 
WHEREAS, City and Consultant previously entered into an original Professional Consultant 

Services Agreement (the “Original Agreement”) dated July 1, 2017 (the “Commencement Date”) for the 
service delivery period of July 1, 2017 through June 30, 2020 (the “Term”); and  

 
WHEREAS, pursuant to the Original Agreement, during the Term the Consultant is to provide a 

variety of professional services tasks in support of the City’s Development Services Department, as defined 
within Exhibit “A” to the Original Agreement; and  

 
WHEREAS, as of the Commencement Date, the City obtained professional services in support of 

its Development Services Department from three (3) different consulting firms, of which the Consultant 
was one; and  

 
WHEREAS, the City’s projected combined three-year budget estimate for the cost of services from 

the three consulting firms was $1,500,000; and  
 
WHEREAS, due to a variety of factors including, but not limited to, a need to adapt to changing 

demands for services to the public and to increase efficiencies of service delivery in terms of quality and 
cost, during FY 2017-18 the City consolidated its consulting services provided by three consulting firms 
into one, i.e., with the Consultant: and  

 
WHEREAS, the skills sets of the Consultant’s assigned staff members together with the billable 

rates applicable thereto are superior to the other two consulting firms that formerly provided professional 
services tasks in support of the City’s Development Services Department; and 
 

WHEREAS, on August 13, 2018, the City Council approved an Amendment (the “First 
Amendment”) to the Agreement to clarify and increase the total funding plan over the three year term with 
a “not to exceed” total of $1,375,00, to offset the costs for Consultant’s services to fulfill tasks formerly 
provided by other consulting firms and to confirm the Consultant’s changes to its professional service rates 
during FY 2019-20 (the third year of the three-year Term); and 

 

WHEREAS, Consultant confirms that it is able to continue to provide the professional services 
tasks, as defined in the Original Agreement; and  

 
WHEREAS, the City and Consultant agree to extend the Original Agreement for One Year pursuant 

to Section 1 of the Original Agreement beginning July I, 2020 and ending July 1, 2021 at a one-year budget 
allocation of $336,640, as further described herein and as depicted in Exhibit “A” Payment Rates and 
Schedule for Fiscal Year 2020-21; and  

Page 4 of 22



2 

 

 
WHEREAS, Consultant’s costs are included with City’s FY 2020-21 budget and are predominately 

funded from developer deposits and user fees; and  
 

WHEREAS, it now becomes necessary to amend said Agreement and the Parties are desirous of 
such amendment.  
 

NOW, THEREFORE, in consideration of the mutual undertakings herein, the Parties amend the 
Agreement as follows:  

 
1. Section 5, PAYMENT, Subsection (a) is amended to include a sentence at the end of said 

subsection as follows:  
 

“For Extended Year One beginning July 1, 2020 and ending July 1, 2021, the total amount 
payable to Consultant for its professional services tasks shall not exceed a total of $336,640, 
as set forth in Exhibit “A” of the Second Amendment, unless specifically authorized by the 
City Manager, or designee.” 

 
2. All remaining provisions of the Original Agreement shall remain the same.  

 
(Signatures on Following Page) 
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IN WITNESS WHEREOF, the City and Consultant have approved this Second Amendment to the Original 
Agreement effective the day and year first above written.  
 

 

CITY:        CONSULTANT:  
 
City of Upland       Annealta Group, Inc.  
 
 
 
 
By:        By:         

Rosemary Hoerning,      Tim D’Zmura,  
City Manager       President  

 

ATTEST:  
 
 
By:         

Keri Johnson, 
City Clerk  

 

APPROVED AS TO FORM:  
 
 
By:        

Steven Flower, 
Interim City Attorney  

 
 

Page 6 of 22



4 

 

Exhibit “A”, Payment Rates and Schedule 
ANNEALTA GROUP – HOURLY RATES FOR SERVICES 

 
EXTENDED YEAR ONE - FISCAL YEAR 2020-2021 

 

Title Rate 

Planning Manager  128  

Senior Planner  116  

Associate Planner  100  

Assistant Planner  90  

Planning Technician  75  

Building Official  115  

Deputy Building Official  100  

Structural Plan Check Engineer  120  

Senior Plan Checker  105  

Plan Checker  95  

Assistant Plan Checker  85  

Permit Tech III  51  

Permit Tech II  45  

Permit Tech I  40  

CASp Specialist  105  

Building Inspector I  70  

Building Inspector II  75  

Building Inspector III  80  

*Building Plan Checks – 65% of city fee collected 
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STAFF REPORT

ITEM NO. 11.E.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL 
FROM: ROSEMARY HOERNING, CITY MANAGER 
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR 

JOSHUA WINTER, ASSOCIATE PLANNER 
SUBJECT: ACCEPTANCE OF WORK FOR THE ENERGY EFFICIENCY AND

SOLAR ENERGY PROJECT

RECOMMENDED ACTION

It is recommended that the City Council accept the work, authorize recordation of the Notice
of Completion, and release the retention for the Energy Efficiency and Solar Energy Projects. 

GOAL STATEMENT

The proposed action supports the City's goal to be good stewards of our financial resources
and support economically feasible environmental practices within our City facilities and
operations.

BACKGROUND

On March 13, 2017, the City Council approved a Resolution authorizing the City Manager to
sign an Agreement with Alliance Building Solutions, Inc (ABS), and financing agreement with
Holman Capital for the implementation of certain energy related improvements;
including facility lighting, heating/air conditioning (HVAC), heating/air controls, and solar
photovoltaic (PV) energy, to City facilities  and to make non-substantial changes as required. 
 
Although the City Manager had been authorized to make non-substantial changes to the
Agreement, staff elected to bring the agreement back to City Council as the changes were
determined to be substantial in nature.  Inclusive of the changes, the Installation Agreement
was again approved on August 14, 2017 by the City Council. Shortly thereafter, work began
on the project, beginning with the facility lighting, heating/air conditioning (HVAC),
heating/air controls, then moving forward with the solar panels for the City Facilities.
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ISSUES/ANALYSIS

The contractor has satisfactorily completed the required improvements detailed within the
contract, including all change orders for the project. The City can now accept the work, file a
Notice of Completion, and release the retention to the contractor.  

FISCAL IMPACTS

Releasing the retention on the project will result in the final payment to the contractor for the
project.  The total cost of the project was $7,387,729.00 (10.83 million inclusive of the
financing cost). The estimated utility and operational savings total approximately $13.8
million over the expected 25 year useful life of the equipment.
 
Moving Forward, ABS has entered into a Measurement and Verification (MV) Agreement in
order to ensure performance of the equipment and guarantee the savings.  The effective date
of this performance agreement starts on the date of the final acceptance of the installation
project.  Under the MV Agreement, ABS will agree to furnish annual energy measurement and
savings reports and a “savings guarantee” for up to 15 years.  The first report will be provided
in May or June of 2021.  Subject to the terms of the MV Agreement, if an annual report shows
that the City is not realizing the expected utility and operational savings, then ABS will
perform system corrections and, if the corrections cannot be made within six months, ABS will
pay the City for the energy savings shortfall (but in an amount not exceeding the City’s
payments under the financing leases).    

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Notice of Completion
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Recording requested by 
and when recorded mail to: 

City of Upland, City Clerk’s Office 
460 N. Euclid Avenue 
Upland, CA 91786 

This document is exempt from the payment of a recording 
fee pursuant to Government Code Section 27383 

(Space above this line for Recorder’s use) 

Notice of Completion 

Pursuant to Civil Code Section 3093, NOTICE is hereby given that: 

The undersigned is the owner of the interest or estate stated below in the property hereinafter described.  The full name 
and address of owner is City of Upland, 460 North Euclid Avenue, Upland, California 91786. 

Assessor’s Parcel Numbers 1046-381-12, 1046-411-47, 1046-121-01, 1046-183-01, 1045-031-03, 1006-391-01 and 
1006-401-15. 

The work was completed on that certain work known as The Energy Efficiency and Solar Energy Project for the 
undersigned City of Upland, a Municipal Corporation, on the 11th day of May, 2020. 

The City accepted the job on the 1st day of June, 2020. 

The Contractor on said job was Alliance Building Solution Inc. of San Diego, California. 

The improvement(s) consisted of energy related improvements, including facility lighting, heating/air conditioning, 
heating/air controls (HVAC), and solar photovoltaic (PV) energy to City facilities including the Animal Shelter, 
Carnegie Cultural Center, City Hall, Public Works, Gibson Senior Center, Historic Fire Station, Landecena Family 
Community Center, Police Department, Public Library, and Recreation/Community Services, in Upland, 
California. 

The surety was Suretec Insurance Company. 

All communications relating to the contract should bear the number above mentioned. 

I hereby certify under penalty of perjury that the foregoing is true and correct. 

Executed this 1st day of June, 2020 at Upland, California. 

City of Upland, a Municipal Corporation 

Rosemary Hoerning, City Manager 
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STAFF REPORT

ITEM NO. 11.F.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY: STEPHEN PARKER, ASSISTANT CITY MANAGER 

THERESA DOYLE, HUMAN RESOURCES MANAGER
SUBJECT: FOURTH AMENDMENT TO THE AGREEMENT WITH THE ZAPPIA

LAW FIRM FOR LABOR AND EMPLOYMENT LAW SERVICES

RECOMMENDED ACTION

It is recommended that the City Council approve the fourth amendment to the original
agreement with The Zappia Law Firm for labor and employment law services; and authorize
the City Manager to execute the amendment.

GOAL STATEMENT

The proposed action supports the City's goal of retaining municipal legal services to ensure
the City receives knowledgeable and experienced legal advice.

BACKGROUND

The original professional services agreement with The Zappia Law Firm dated May 25, 2017
was primarily for labor negotiation services with the Upland Firefighters Association.  The
agreement was amended on August 14, 2017 to include labor negotiation services for all of
the other employee associations, as well as employment law services on an as needed basis
through June 30, 2018.  As labor negotiations continued, the agreement was amended a
second time through June 30, 2019.  The agreement was amended a third time on November
25, 2019 due to continued employment law services needed for litigation through June 30,
2020.

The Zappia Law Firm is currently assisting the City on labor related cases prompting the need
for this additional amendment to the agreement.
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ISSUES/ANALYSIS

As the City remains a litigant in multiple employment related suits, a fourth amendment is
necessary.  Staff believes it is beneficial for the City to continue using the Zappia Law Firm for
these ongoing cases because of the firms experience and knowledge/history of the cases.  This
amendment will extend the agreement through June 30, 2021 with a not to exceed limit of
$150,000.

FISCAL IMPACTS

The Fiscal Year 2020/21 operating budget includes budget for these legal services.  No
additional appropriations are necessary.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Amendment No. 4 Zappia Law Firm
Amendment No. 3 Zappia Law Firm
Amendment No. 2 Zappia Law Firm
Amendment No. 1 Zappia Law Firm
Professional Services Agreement Zappia Law Firm
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STAFF REPORT

ITEM NO. 14.A.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  STEVEN NIX, INTERIM PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: COOPERATIVE AGREEMENT FOR THE METROLINK STATION

ACCESSIBILITY IMPROVEMENT PROJECT PHASE II

RECOMMENDED ACTION

It is recommended that the City Council approve a Cooperative Agreement with the San
Bernardino County Transportation Authority (SBCTA), for the purpose of designing and
constructing safe pedestrian/bicycle accessibility improvements within the sphere of influence
of the Upland Metrolink Station; and authorize the City Manager to execute the Agreement.

GOAL STATEMENT

The proposed action supports the City's objective to continue to maintain and improve the
City's public facilities.

BACKGROUND

The Active Transportation Program (ATP) was created by Senate Bill 99 (Chapter 359,
Statutes 2013) and Assembly Bill 101 (Chapter 354, Statutes 2013) to encourage increased
use of active modes of transportation, such as biking and walking.
 
In June of 2016, SBCTA and the City executed Cooperative Agreement No. 15-1001128
under the ATP Cycle 2 Program for Phase I of the Metrolink Station Accessibility Improvement
Project for the purpose of providing safe pedestrian/bicycle access, sidewalk, and crosswalk
improvements in the vicinity of the Upland Metrolink Station, including a new signalized
crossing on Euclid Avenue at the SP/PE Bicycle and Pedestrian Trail.  This project was
completed in March, 2019.
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ISSUES/ANALYSIS

Similar to Phase 1, SBCTA and the City wish to execute Cooperative Agreement No. 20-
1002315 under the ATP Cycle 4 Program to design and construct Phase I I of the Metrolink
Station Accessibility Improvement Project.  Improvements associated with Phase I I include a
new signalized pedestrian/bicycle crossing at Campus Avenue and the SP/PE Bicycle and
Pedestrian Trail; a pedestrian automated crossing safety gate at the railroad tracks located on
Euclid Avenue, just south of "A" Street; and, additional enhanced crosswalks in the downtown
area between "A" Street and Arrow Highway.
 
In order for these improvements to be designed and constructed in Upland, the City is
required to execute a Cooperative Agreement with SBCTA that will define the roles and
responsibilities of each agency.  Similar to Phase I, SBCTA will serve as the lead agency for
Project Management; Planning; Environmental; Plans; Specifications, and Estimates (PS&E);
Right of Way; Permitting; and, Construction.  The City will provide record drawings and utility
agreements; review project submittals; provide encroachment permits; attend PDT meetings;
and provide project support and review as necessary to ensure the project is delivered in an
efficient and timely manner.

FISCAL IMPACTS

SBCTA was successful in securing ATP grant funds in the amount of $2,008,530 for the
improvements.  The City's local match requirement is $446,340, for a total project funding
amount of $2,454,870.  In addition, the City will be required to provide City permits and
waive City fees required to construct the project.
 
The City's local match requirement has been included in the FY 2020-2021 CIP Budget under
the Measure I Program.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Coop Agreement 20-1002315
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  Cooperative Agreement No. 20-1002315 
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COOPERATIVE AGREEMENT NO. 20-1002315 
 

BETWEEN 
 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY SBCTA 
 

AND 
 

THE CITY OF UPLAND 
 

FOR 
 

PLANNING AND ENVIRONMENTAL; PLANS, SPECIFICATIONS AND ESTIMATE 

(PS&E); RIGHT OF WAY (ROW); AND CONSTRUCTION FOR PHASE-II OF THE  

UPLAND METROLINK STATION ACCESSIBILITY IMPROVEMENT PROJECT 

 
I. PARTIES AND TERM 

A. THIS COOPERATIVE AGREEMENT (“AGREEMENT”) is made and entered into by 
and between the San Bernardino County Transportation AuthoritySBCTA (“SBCTA”) and 
the City of Upland (“CITY”).  SBCTA and CITY may be referred to individually as a 
“PARTY” and collectively as “PARTIES”. 

B. On June 22, 2016, SBCTA and the City of Upland executed Cooperative Agreement 15-
1001128 for Phase I of the Metrolinlk Station Accessibility Improvement Project.  
Construction for Phase I was completed in March 2019. 

C. THIS AGREEMENT is for Phase II of the Metrolink Station Accessibility Improvements 
and shall terminate upon completion of SBCTA’s management of the planning, 
environmental, PS&E, ROW and construction phases, or December 31, 2026, whichever 
is earlier in time, except that the indemnification provisions shall remain in effect until 
terminated or modified, in writing, by mutual agreement. Should any claims arising out of 
this AGREEMENT be asserted against one of the PARTIES, the PARTIES agree to extend 
the fixed termination date of this AGREEMENT, until such time as the claims are settled, 
dismissed or paid. 

II. RECITALS 

A. WHEREAS, Phase I and Phase II improvements in the City of Upland are depicted in 
Attachment B.“PHASE I” consists of the Active Transportation Program Cycle 
1;”PHASE II” is the Active Transportation Program Cycle 4. ”; and  

B. WHEREAS, SBCTA has completed PHASE I and proposes to construct PHASE II, 
which includes location-specific improvements to various facilities within the City of 
Upland (“PROJECT”); and 

C. WHEREAS, the PARTIES wish to enter into this AGREEMENT to delineate roles, 
responsibilities, and funding commitments relative to the Project Management, Planning, 
Environmental, PS&E, ROW and Construction activities of the PROJECT; and 

D. WHEREAS, the CITY has requested the SBCTA to complete the implementation of the 
PROJECT, including project management, engineering design, construction, procurement 
and management of contractors, and coordination with other cities and agencies; and 
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E. WHEREAS, the SBCTA has requested the CITY to contribute funding to cover a portion 
of Phase II costs for project management and construction, as outlined in Attachment A; 
and 

F. WHEREAS, the CITY is the PROJECT owner and this AGREEMENT does not transfer 
ownership; as such, the CITY retains all legal responsibilities associated with ownership, 
operation and maintenance of the existing and future improvements; and 

G. WHEREAS, the SBCTA is the California Environmental Quality Act (CEQA) Lead 
Agency for the PROJECT and The State of California, Department of Transportation 
(Caltrans) is the National Environmental Policy Act (NEPA) Lead Agency for the 
PROJECT.  

NOW, THEREFORE, the PARTIES agree to the following: 

III. SBCTA RESPONSIBILITIES: 

SBCTA agrees: 

A. To be the lead agency for Project Management, Planning, Environmental, PS&E, ROW, 
and Construction work and to diligently undertake and complete, the Planning, 
Environmental, ROW,  PS&E, and Construction work on the PROJECT, including the 
selection and retention of consultants and contractors. Performance of services under these 
consultant and/or contractor contracts shall be subject to the technical direction of the 
SBCTA’s Director of Project Delivery, or his/her designee, with input and consultation 
from the CITY. 

B. To contribute towards the Planning, Environmental, PS&E, ROW, and Construction 
phases of the PHASE II PROJECT, an estimated $6,131,664 for Phase II. The actual cost 
of a specific phase or improvements within a specific city may ultimately vary and cause 
the total project cost to change from the estimate provided in Attachment A. The total 
project costs remaining after contributions from the CITY and other participating cities, 
exclusive of the CITY-provided services specified in Part IV of this AGREEMENT, is to 
be borne solely by the SBCTA.  

C. To execute appropriate agreements with other cities and agencies to facilitate and 
coordinate the completion of the PROJECT.   

D. To invoice CITY within 45 days of execution of this agreement, for City’s contribution to 
project as noted in the Funding Table, Attachment A. 

E. To certify the California Environmental Quality Act Notice of Exemption (CEQA NOE) 
and coordinate with Caltrans to certify the National Environmental Policy Act 
Categorical Exclusion (NEPA CE). 

F. To designate a Project Manager to represent the SBCTA through whom all 
communications between the PARTIES shall be channeled. 

G. To provide the CITY with a proposed project schedule to complete the PROJECT. 

H. To include the CITY in Project Development Team (PDT) meetings and related 
communications on PROJECT progress as well as to provide the CITY with copies of PDT 
meeting minutes and action items. 
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I. To perform the design and construction in accordance with State and Federal standards 
and practices.  

J. To include the CITY in design decisions that could impact the CITY’s general plans and 
aesthetic considerations. 

K. To make all PROJECT work performed by the SBCTA available for review and 
comment by the CITY’s Public Works Department. The CITY’s Public Works 
Department shall transmit all review comments to the SBCTA within 20 working days 
after the submittal is received by the CITY. If comments are not provided by the 20th 
working day, the SBCTA will deem the submittals approved by the CITY and shall 
notify the CITY of its intention to move forward with PROJECT execution. The CITY 
agrees the submittals may be in the form of plans, specifications, estimates, reports, 
studies, environmental documents or other PROJECT-related submittals requiring the 
CITY to review and comment. The SBCTA and CITY shall review all comments 
received regarding the PROJECT and mutually agree upon comments which shall be 
incorporated into the PROJECT. 

L. To apply for encroachment permits authorizing entry of the SBCTA and its consultants 
and contractors onto the CITY right of way to perform investigative activities, including 
surveying and geotechnical borings, and construction activities required by the 
PROJECT; and to receive encroachment permits from the CITY at no cost to the 
SBCTA. 

M. To obtain, all necessary PROJECT permits, agreements and/or approvals from 
appropriate agencies; all necessary PROJECT permits, agreements, and/or approvals 
from the CITY shall be provided at no cost to the SBCTA. All mitigation, monitoring, 
and/or remedial actions required by said permits and/or agreements obtained from 
agencies other than the CITY shall constitute part of the PROJECT cost. 

N. To identify the utilities within the PROJECT area and coordinate with the utility 
companies to determine their location, and if necessary, their relocation. 

O. To provide written notice to the CITY upon the SBCTA’s determination that the 
PROJECT is substantially completed in accordance with the plans and specifications.  
For the purposes of this AGREEMENT, “substantially completed” shall mean that the 
PROJECT can be reasonably used for its intended purposes, notwithstanding that certain 
nonmaterial work remains to be completed, it being understood that the SBCTA shall 
promptly pursue the completion of such nonmaterial work. 

P. Upon completion of construction of the PROJECT, the SBCTA shall deliver to the CITY 
a complete set of redline “as-built” plans of the PROJECT. 

 

IV. CITY RESPONSIBILITIES: 

CITY agrees: 

A. To designate a responsible staff member to serve as the CITY Project Manager for the PROJECT 

who will coordinate with SBCTA staff and consultants; who will be CITY’s representative in 

Page 5 of 12



  Cooperative Agreement No. 20-1002315 

Page 4 of 10 
 

attending the PDT meetings, receiving day-to-day communication and reviewing the PROJECT 

documents; and who will coordinate with the SBCTA project delivery team for communication 

with the selected designer.  All communication by the CITY Project Manager  to the selected 

designer and contractor will be coordinated with and ultimately given through the SBCTA Project 

Manager. 

B. To contribute, within 45 days of receiving SBCTA’s invoice, towards the PS&E and Construction 

phase of the PROJECT, an estimated $446,340 for Phase II. The actual cost of a specific phase 

may ultimately vary and cause the total project cost to change from the estimate provided in 

Attachment A. The total project costs reminaing after contributions from CITY and other 

participating cities, exclusive of the CITY-provided services specified in Part IV of this 

AGREEMENT, is to be borne solely by SBCTA.  

C. To distribute PROJECT submittals for review and comment by CITY. 

D. To review and comment, at no cost to the PROJECT, on all PROJECT work performed by 

SBCTA. CITY shall transmit all review comments to SBCTA within 20 working days after the 

submittal is received by CITY. If comments are not provided by the 20th working day, SBCTA 

will deem the submittals approved by CITY and shall notify CITY of its intention to move 

forward with PROJECT execution. CITY agrees the submittals may be in the form of plans, 

specifications, estimates, reports, studies, environmental documents or other PROJECT-related 

submittals requiring CITY review and comment. SBCTA and CITY shall review all comments 

received regarding the PROJECT and mutually agree to which comments shall be incorporated 

into the PROJECT. 

E. To provide encroachment permits authorizing entry of SBCTA and its consultants and 

contractors onto CITY right of way to perform investigative activities, including surveying and 

geotechnical borings, and construction activities required by the PROJECT at no cost to the 

PROJECT. If encroachment permits are necessary, the CITY agrees to facilitate 

coordination with adjacent properties, residences, and businesses impacted.  

F. To provide all CITY permits and waive City fees required to construct the PROJECT.  SBCTA or 

its contractor(s) shall obtain and pay the fees for all other non-CITY permits required for the 

construction of the PROJECT.  

G. To prepare CITY staff reports for City Council consideration and the SBCTA agrees to 

provide supporting documentation for the staff reports. 

H. The CITY agrees to exempt the SBCTA from plan check fees for submittal reviews.  

I. The CITY agrees it will issue zero fee encroachment, traffic control, and street cut 

permits or other permits required by the CITY to perform investigative activities required 

by the PROJECT. 
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J. The CITY agrees to provide at no cost to the PROJECT existing improvement plans, and 

standard plans and specifications.  

K. The CITY agrees to provide the SBCTA copies of the franchise/utility agreements for the 

utilities in the PROJECT area for the purposes of determining prior rights and estimating 

utility relocation costs. 

L. The CITY agrees it will invoke its franchise/utility agreements and have its prior rights 

imposed on utilities if it is determined utilities are in conflict with the PROJECT and 

require relocation. The CITY will formally inform the utilities of the CITY’s prior rights 

and request the relocation of utilities pursuant to the franchise/utility agreements. 

M. To accept in writing the PROJECT within thirty (30) days of receipt of written notice 

from the SBCTA that the PROJECT is substantially completed as described by Paragraph 

“N” in Section III, which acceptance shall not be unreasonably withheld or delayed.  

Withholding or delaying acceptance because of nonmaterial work remaining to be 

completing shall be deemed unreasonable. 

V. MUTUAL RESPONSIBILITIES: 

A. The scope of the PROJECT is depicted in Attachment B “Conceptual Layout”.  The 
scope of Phase II improvements is an “estimate” of  improvements and is subject to 
change. To adhere to available funding limits for Phase II, as shown in Attachment A, 
certain improvements in Phase II may be modified or eliminated. 

B. The CITY agrees the SBCTA is completing project management, environmental, PS&E, 
ROW, construction management, procurement and oversight of a construction contractor 
to complete the PROJECT. The SBCTA will complete these tasks using SBCTA staff or 
contracted services.    

C. SBCTA will lead and the CITY will participate in the process for selecting the PROJECT 
designer and contractor. 

D. Neither the CITY nor any officer, director, employee or agent thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done or omitted 
to be done by the SBCTA under or in connection with any work, authority or jurisdiction 
delegated to the SBCTA under this AGREEMENT. It is understood and agreed that, 
pursuant to Government Code Section 895.4, the SBCTA shall fully defend, indemnify 
and save harmless the CITY, its officers, directors, employees or agents from all claims, 
suits or actions of every name, kind and description brought for or on account of injury 
(as defined by Government Code Section 810.8) occurring by reason of anything done or 
omitted to be done by the SBCTA under or in connection with any work, authority or 
jurisdiction delegated to the SBCTA under this AGREEMENT. 

E. Neither the SBCTA nor any officer, director, employee or agent thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done or omitted 
to be done by the CITY under or in connection with any work, authority or jurisdiction 
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delegated to CITY under this AGREEMENT. It is understood and agreed that, pursuant 
to Government Code Section 895.4, the CITY shall fully defend, indemnify and save 
harmless the SBCTA, its officers, directors, employees or agents from all claims, suits or 
actions of every name, kind and description brought for or on account of injury (as 
defined by Government Code Section 810.8) occurring by reason of anything done or 
omitted to be done by the CITY under or in connection with any work, authority or 
jurisdiction delegated to the CITY under this AGREEMENT. 

F. This AGREEMENT shall continue in full force and effect through completion and 
closeout of the PROJECT or on December 31, 2026 whichever is earlier in time. Should 
any claims arising out of the PROJECT be asserted against one of the PARTIES, the 
PARTIES agree to extend the fixed termination date of this AGREEMENT, until such 
time as the claims are settled, dismissed or paid.  

G. The CITY is an authorized self-insured public entity for purposes of Professional Liability, 
General Liability, Automobile Liability and Workers’ Compensation and warrants that 
through its program of self-insurance, it has adequate coverage or resources to protect 
against liabilities arising out of the performance of the terms, conditions or obligations of 
this AGREEMENT. 

H. The SBCTA is a public entity with Professional Liability, General Liability and 
Automobile Liability policies of $10,000,000 each and Workers’ Compensation 
insurance coverage in the statutory limits, to protect against liabilities arising out of the 
performance of the terms, conditions or obligations of this AGREEMENT. 

I. All PARTIES hereto warrant that they are duly authorized to execute this AGREEMENT 
on behalf of said PARTIES and that, by so executing this AGREEMENT, the PARTIES 
hereto are formally bound to this AGREEMENT. 

J. Except on subjects preempted by Federal law, this AGREEMENT shall be governed and 
construed in accordance with the laws of the State of California. All PARTIES agree to 
follow all local, state, county and federal laws and ordinances with respect to 
performance under this AGREEMENT. 

K. The PARTIES agree that each PARTY and any authorized representative, designated in 
writing to the PARTIES, and upon reasonable notice, shall have the right during normal 
business hours to examine all PARTIES’ financial books and records with respect to this 
AGREEMENT.  The PARTIES agree to retain their books and records for a period of 
five (5) years from the later of: (a) the date on which this AGREEMENT terminates; or 
(b) the date on which such book or record was created. 

L. If any clause or provision of this AGREEMENT is illegal, invalid or unenforceable under 
applicable present or future laws, then it is the intention of the PARTIES that the 
remainder of this AGREEMENT shall not be affected but shall remain in full force and 
effect. 

M. This AGREEMENT can be amended with a written amendment when agreed upon and 
duly authorized and executed by both PARTIES. 
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N. In the event of litigation arising from this AGREEMENT, each PARTY to this 
AGREEMENT shall bear its own costs, including attorney(s) fees. This paragraph shall 
not apply to the costs or attorney(s) fees relative to paragraphs C and D of this section. 

O. This AGREEMENT may be signed in counterparts, each of which shall constitute an 
original. 

P. Any notice required or authorized to be given hereunder or any other communications 
between the PARTIES provided for under the terms of this AGREEMENT shall be in 
writing, unless otherwise provided for herein, and shall be served personally or by 
reputable courier or by email addressed to the relevant PARTY at the address/fax number 
stated below.  

Q. Notice given under or regarding this AGREEMENT shall be deemed given (a) upon 
actual delivery, if delivery is personally made; or (b) upon delivery into the United States 
Mail if delivery is by postage paid certified mail (return receipt requested), email or 
private courier including overnight delivery services.  Notice shall be sent to the 
respective PARTY at the address indicated below or to any other address as a PARTY 
may designate from time to time by a notice given in accordance with this paragraph. 

a. If to CITY: 
City of  Upland 
460 N. Euclid Avenue 
Upland, CA  91786 
Attention: Bob Critchfield, PE 
Engineering Manager 
Email:  bcritchfield@ci.upland.ca.us 
 

b. If to SBCTA: 
  San Bernardino County Transportation Authority 

1170 West 3rd Street, 2nd Floor 
San Bernardino, CA 92410 
Attention:  Paula Beauchamp 
Director of Project Delivery and Toll Operations 
Email:  pbeauchamp@gosbcta.com 
 

R. The Recitals stated above are true and correct and are incorporated by this reference into 
the AGREEMENT. 

S. Attachments A and B are attached to and incorporated into this AGREEMENT. 
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SIGNATURE PAGE TO 

COOPERATIVE AGREEMENT NO.  20-1002315 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION SBCTA  

AND 

CITY OF UPLAND 

 
 

 
SAN BERNARDINO COUNTY    

TRANSPORTATION SBCTA 

 

 

By: ____________________________ 
Raymond W. Wolfe 
Executive Director 
 

 

Date:___________________ 

 
 
 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
PROCEDURE:  
 
By:_____________________  
Julianna K. Tillquist 
General Counsel 

CITY OF UPLAND 

 

 

 

By:_____________________________ 
Debbie Stone 
Mayor 
 
 
Date:___________________ 
 
 
 
 
ATTEST: 
 
By: ____________________ 
 
City Clerk 
 
 
APPROVED AS TO FORM AND 
PROCEDURE: 
 

By:_____________________ 

  
City Attorney 
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ATTACHMENT A 

PROJECT FUNDING TABLE 
 
Table 1. Phase II Costs for Upland Metrolink Station 

Fund Amount 

City of Upland  

Local Match $223,170 

Project Management Cost 
(and other City incurred cost) 

$223,170 

Total City Contribution $446,340 

ATP Phase II Project Funding allocated to Upland $2,008,530 

Total Cost $2,454,870 
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ATTACHMENT B 

CONCEPTUAL LAYOUT 
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STAFF REPORT

ITEM NO. 14.B.

DATE: June  1, 2020
TO: MAYOR AND CITY COUNCIL
FROM: ROSEMARY HOERNING, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, CITY MANAGER

STEPHEN PARKER, CPA, ASSISTANT CITY MANAGER
SUBJECT: FISCAL YEAR 2020-21 BUDGET WORKSHOP REVISIONS

RECOMMENDED ACTION

It is recommended that City Council affirm the budget revisions proposed by Staff for
inclusion in the Fiscal Year 2020/21 operating budget.

GOAL STATEMENT

The proposed action supports the Council’s goal to provide sound fiscal stewardship for the
City of Upland.

BACKGROUND

On May 18, 2020, a Budget Workshop was held where Staff presented a proposed balanced
budget for Fiscal Year 2020/21.  The proposed budget reflected an expenditure reduction of
$4.1 million from the beginning of the budget process.  The proposed balanced budget still
called for $3.1 million in use of unrestricted fund balance; $2.1 million to offset revenues
decreased by the COVID-19 pandemic, and repurposing $1 million authorized by City Council
in March at the Mid-Year Budget Review to pay down future CalPERS unfunded pension
liability to instead pay for the increase in annual required actuarial contribution for unfunded
pension liability.  The first draft of the proposed budget would have resulted in an estimated
20.8% in unrestricted fund balance, exceeding the 20% reserve threshold established by City
Council in March, 2020.
 
At the Budget Workshop, City Council was not supportive of the use of the $1 million allocated
for paying down the CalPERS unfunded pension liability to instead be used to pay ongoing
operating CalPERS unfunded pension liability expenditures.  As a result of this Council input,
Staff has developed a revised draft budget that reflects the required $1 million reduction in
operating expenditures.
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ISSUES/ANALYSIS

The City of Upland already operates with limited staff, having outsourced a number of service
areas including fire protection/paramedic service, library, tree maintenance, City property and
park landscape maintenance, booking and transport services, animal shelter services, janitorial
services, engineering design, business licensing and many more.  Given the current breadth of
outsourcing, making significant reductions in budgeted expenditures is even more difficult.  In
order to close the $1 million budget gap, every department and division took a look at areas
where further reductions could be made with the least impact on residents.
 
The first significant decrease to the General Fund budget is able to be accomplished
with minimal adverse effect.  The City is required to maintain a $3.1 million Maintenance of
Effort (MOE) from the General Fund for street-related maintenance in order to be eligible for
the $1.4 million in annual funding from Measure I and $1.3 million in annual funding from
RMRA (the Road Maintenance Rehabilitation Account funding provided by SB-1).  General
Fund expenditures for street purposes above the required MOE amount of $3.1 million can
be accomplished by use of the Gas Tax or RMRA funds. In the first draft of the proposed
budget, $3.4 million was budgeted to be spent out of the General Fund for tree trimming,
concrete grinding, landscape maintenance and more.  $300,000 of those expenditures are
assigned to the Gas Tax Fund instead of the General Fund.  This adjustment allows the City to
save $300,000 in the General Fund budget.  The effect of this adjustment is a reduced
contribution of General Fund money being spent toward street-related maintenance activities
and less Gas Tax available for street capital improvements.  
 
Another major decrease to the FY 2020/21 General Fund budget is a reduction to the level of
Library Services in an amount of $310,000 from the $1,462,546 annual budget.  Library
Systems & Services (LS&S) had already agreed to put the CPI increase in the upcoming
years’ contract on hold in an effort to assist in the City balancing the budget.  That reduction
saved over $50,000 from the originally approved contract.  With an additional $1 million
necessary to close the budget gap, Staff went back to LS&S and requested a $30,000 a month
reduction.  The proposal from LS&S to meet that requested reduction (from the original
contract) would result in 20 library programs a month (down from the current 40), a $3,750
reduction in the monthly library materials budget, and a reduction in hours the library is open
to the public from 52 to 40.   The effect of this budget reduction is reduced library services to
the public, including closures on Sundays and Mondays.
 
While over $800,000 was already reduced from the City’s Maintenance & Operations accounts
through the budget process, Finance Staff reviewed accounts where spending did not match
the budget in the previous three years and identified additional potential areas for reduction. 
Public Works Staff implemented a large percentage of those identified reductions, and by
reducing 19 expense accounts by amounts from $700 to $35,000 for Other Services in Traffic
Facility Maintenance, they were able to identify a General Fund budget savings of $101,300.
 
Using the same approach of reducing Maintenance & Operations in line items identified by
Finance Staff, Administrative Services and General Government found an additional $138,000
in reductions to the General Fund budget, including reductions to City Attorney Legal
Expenses, Non-Departmental Contractual Services expense, Human Resources Legal expense,
City Council’s Training/Conference/Meetings expense, City Clerk Advertising, Finance
Training/Conference/Meetings, and others.  An increase of $25,000 is included in the budget
to account for the additional costs for conducting the unexpected election for a council seat in
District 3.  While this increase ate into some of the reductions, over $100,000 was still
achieved to provide General Fund budget savings.
 
With the Police Department being 57% of the overall budget, a review of their portion of the
budget was also evaluated.  After having already decreased its Operations and Maintenance
Budget by $300,000 during the budget process, Chief Goodman indicated the only place
available to make further reductions was in staffing.  In FY 2019/20, four Police Department
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positions were frozen; a Lieutenant, a Lead Dispatcher and 2 Police Officers.  To reach further
cost savings in the upcoming budget year, those four positions will remain frozen.  In addition,
1 vacant Animal Control Officer will be frozen.  The originally requested full time Traffic Aide
has been dropped and the position will remain part time.  Reductions to Police Department
staffing since the original budget workshop add up to $219,000.
 
The Recreation and Community Services division was not immune to reductions in the budget
for FY 2020/21.  One program where a duplication of services exists is in VIC’s After School
Program, in partnership with the Upland Community Partnership for Youth Development.  The
City’s program is currently on hiatus for the remainder of the school year, and has been for
over two months.  Programming has historically been at two locations, with the first being the
Magnolia Colonies apartment complex.  The schools closest to Magnolia Colonies are Baldy
View Elementary, Citrus Elementary, Upland Elementary and Upland Junior High.  These
locations offer the Think Together After School Program for free from the time school ends
until 6 PM on all school days.  The second location is the Upland Housing Authority, which is
closest to Foothill Knolls Elementary, Sierra Vista Elementary, and also Upland Elementary
and Upland Junior High.  Foothill Knolls and Sierra Vista offer CARES, which is a fee-based
affordable Child Care Program.  As previously stated, Upland Housing Authority is also in
close proximity to Upland Elementary and Upland Junior High, both of whom offer the Think
Together After School Program for free.  CDBG funding has supplemented the cost of the
program in previous years, but due to CDBG maps changing in 2019, the Upland Housing
Authority location is no longer eligible for those funds.  In addition to the loss of CDBG funds,
donations from the Upland Community Partnership for Youth Development have not held
steady in recent years.  The net savings to the budget for the reduction of after school
programming is over $40,000, but the true cost of running the program based on current
years’ staffing and lowered revenues for next fiscal year is more than double that figure. 
 
The second area of reduction in Recreation and Community Services is proposed staffing at
Upland Memorial Skate Park.  In the spring, Staff began a pilot program where Staff may or
may not be present during open hours.  In an effort to close the budget gap, staffing would be
reduced at the skate park to a periodic check-in as opposed to constant staffing and
monitoring.  The modified approach would continue to be evaluated to ensure that there isn’t
a significant increase in calls for service to the Police Department. This change would reduce
staffing costs by an estimated $25,000.  The combined savings to the General Fund from
Recreation and Community Services changes are over $65,000. The adverse affect of these
changes include reduced choices for after school programs for some families in the City and a
potential increase in Police Department calls for service at the Upland Memorial Skate Park.
 
Development Services was informed recently that Upland will receive $375,735 in additional
CDBG funding next fiscal year from the CARES Act Grant, 20% of which ($75,400) is eligible
for program administration reported in the General Fund.  That $75,000 is reflected in the
budget as a reduction of General Fund expenses, as salaries that were charged to the General
Fund can now be allocated to the CDBG Fund.
 
In addition to all the above described decreases, a handful of revenue increases were
identified since the initial budget workshop.  Upland will receive new program funding from
the Department of Housing and Community Development, the Permanent Local Housing
Allocation Grant.  This is a 5 year grant for $277,837 a year, which includes $13,891 allocated
for program administration which will offset the General Fund expenses, and is recorded in
revenue in the revised budget.
 
Another increase in the revenue budget is an estimated $20,000 in Business License Tax
revenue as the City intends to fill the Utility Billing and Business License Inspector position
that should result in additional businesses remitting the required business license tax.  Lastly,
Transient Occupancy Tax (TOT) is projected to increase by $25,000 as a result of a Staff
proposal to require short-term rentals in the City to collect and remit the TOT relating to the
use of their homes to provide temporary accommodation to guests for a fee.
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The total of all the previously discussed adjustments achieves the $1,000,000 reduction.
 
Personnel:
 
During the budget workshop, Council was supportive of new positions that were cost neutral
to the General Fund.  The Senior Accountant position will be replacing a full time top step
Accountant along with a decrease in budget for the Finance Officer no longer acting as the
Administrative Services Director, rendering that position cost neutral. The Assistant Public
Works Director – Utilities, which is funded 100% from Enterprise Funds also met that
standard. 
 
Two other positions that had a nominal impact on the General Fund budget were retained in
the proposed budget when the requesting divisions found offsets elsewhere.  Human
Resource’s Administrative Assistant, which replaces three part time Clerks has a nominal
General Fund impact of $763.  That increase is more than offset by the additional decrease of
$20,000 in HR’s Legal expense budget since the last budget workshop.  In addition, Public
Works’ Administrative Assistant, which is partially offset by the elimination of a part time
Clerk I, and is 50% funded from Utilities is also retained in the budget.  The $7,731 impact on
the General Fund is more than offset by the Public Works’ $101,500 in reductions in
Maintenance & Operations and the $300,000 moved out of the General Fund to the Gas Tax
Fund since the last budget workshop.  For further information, please refer to the New
Positions Impact schedule found as the second attachment to this report.

FISCAL IMPACTS

After including the modifications identified in this staff report, the Fiscal Year 2020/21 budget
is anticipated to include total available sources and uses in the General Fund of $43,600,910
and an ending Unrestricted Fund Balance projection of $9,270,020, which is 21.26% of total
operating expenses.  The General Fund Operating Reserve Fund Balance requirement is 20%
or $8,720,182.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

FY 20-21 Summary of Sources and Uses
New Positions Impact
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 Fund 
No. 

 Estimated  
Fund Balance 
(Unreserved) 

7/1/20 

 One Time Fund 
Balance Use 

 2020-2021 
Estimated 
Revenue 

 Transfers 
In 

 Available 
Sources 

 2020-2021 
Operating 

Expenditures 

 Capital 
Improvement 

Projects 
 Transfers 

Out  Total Uses 
 Change in Fund 

Balance 
 Fund Balance 

6/30/21 

101  General Fund - Estimated Unreserved 11,383,380         2,113,360             41,487,550           -             43,600,910         43,600,910       -                  -              43,600,910           -                       
One Time Unreserved Fund Balance Use:

Estimated FY2020-21 TOT (73,200)              
Estimated FY2020-21 Sales Tax Loss (1,740,160)         -                       -                       -             -                      -                   -                  -              -                       -                       
Estimated FY2020-21 Property Tax Loss (300,000)            -                       -                       -             -                      -                   -                  -              -                       -                       
PERS Midyear Approp C/O to FY21 -                       -                       -             -                      -                   -                  -              -                       -                       

9,270,020           2,113,360             41,487,550           -             43,600,910         43,600,910       -                  -              43,600,910           -                       9,270,020         21.26%

201  Housing 1,826,820           -                       4,432,470             -             4,432,470           4,194,290         -                  -              4,194,290             238,180                2,065,000         

203  Public Safety Augmentation -                     -                       900,000                -             900,000              900,000            -                  -              900,000                -                       -                   

204  Gas Tax 8,051,540           -                       3,145,140             -             3,145,140           306,540            9,695,030        -              10,001,570           (6,856,430)           1,195,110         

205  Measure I 6,407,320           -                       1,379,270             -             1,379,270           -                   6,323,790        -              6,323,790             (4,944,520)           1,462,800         

208  HOME Investment Partnership Program 988,270             -                       191,210                -             191,210              420,000            -                  -              420,000                (228,790)              759,480            
209  Community Development Block Grant 159,660             -                       722,050                -             722,050              721,950            100,000          -              821,950                (99,900)                59,760              

210  Parking Business Improvement Area 238,070             -                       61,000                  -             61,000                49,730              138,990          -              188,720                (127,720)              110,350            

211  Air Quality Management District 185,720             -                       100,000                -             100,000              190,460            10,570            -              201,030                (101,030)              84,690              

215  Prop 30 151,790             -                       1,860                    -             1,860                  140,000            -                  -              140,000                (138,140)              13,650              

216  COPS 829,120             -                       120,000                -             120,000              933,130            -                  -              933,130                (813,130)              15,990              

217  Other Grants 19,640               -                       80,870                  -             80,870                92,400              -                  -              92,400                  (11,530)                8,110                

218  Office of Traffic Safety* -                     -                       74,400                  -             74,400                74,400              -                  -              74,400                  -                       -                   

219  Other Public Safety Grants 39,260               -                       -                       -             -                      -                   -                  -              -                       -                       39,260              

220  Asset Forfeiture - Federal DOJ 513,620             -                       -                       -             -                      -                   -                  -              -                       -                       513,620            

222  CalHOME 332,710             -                       7,200                    -             7,200                  210,000            -                  -              210,000                (202,800)              129,910            

223  Asset Forfeiture - Federal/Treasury 10,020               -                       -                       -             -                      -                   -                  -              -                       -                       10,020              

224  Asset Forfeiture -  State 179,320             -                       -                       -             -                      -                   -                  -              -                       -                       179,320            

225  BSCC Budget Act 81,040               -                       -                       -             -                      -                   -                  -              -                       -                       81,040              

Total Special Revenue Funds 20,013,920         -                       11,215,470           -             11,215,470         8,232,900         16,268,380      -              24,501,280           (13,285,810)          6,728,110         
-                     

420  General Capital Improvements 2,025,810           -                       609,000                -             609,000              266,200            279,850          -              546,050                62,950                  2,088,760         

421  Park Acquisition & Development 8,350,460           -                       2,285,000             -             2,285,000           60,000              85,090            -              145,090                2,139,910             10,490,370       

422  Storm Drain Development 4,007,800           -                       1,258,550             -             1,258,550           -                   1,232,120        -              1,232,120             26,430                  4,034,230         

423  Street & Traffic Facility Development 2,928,900           -                       595,000                -             595,000              -                   3,034,800        -              3,034,800             (2,439,800)           489,100            

425  General Capital Projects 1,677,600           -                       -                       193,000      193,000              -                   1,870,600        -              1,870,600             (1,677,600)           -                   

426  Street & Alley Repairs 983,580             -                       216,330                -             216,330              -                   945,970          -              945,970                (729,640)              253,940            

Total Capital Project Funds 19,974,150         -                       4,963,880             193,000      5,156,880           326,200            7,448,430        -              7,774,630             (2,617,750)           17,356,400       
-                     

640  Water Utility 28,133,930         -                       30,392,430           -             30,392,430         26,084,470       14,934,770      -              41,019,240           (10,626,810)          17,507,120       

641  Solid Waste Utility 2,081,780           -                       16,089,030           -             16,089,030         15,129,990       145,000          265,000      15,539,990           549,040                2,630,820         

645  Sewer Utility 13,807,870         -                       10,198,500           265,000      10,463,500         11,614,310       1,551,690        -              13,166,000           (2,702,500)           11,105,370       

Total Enterprise Funds 44,023,580         -                       56,679,960           265,000      56,944,960         52,828,770       16,631,460      265,000      69,725,230           (12,780,270)          31,243,310       
-                     

750  Fire Annexation Worker's Comp 462,520             -                       -                       -             -                      -                   -                  -              -                       -                       462,520            

751  Self-Funded Liability Insurance (9,710,840)         -                       4,683,130             -             4,683,130           4,683,130         -                  -              4,683,130             -                       (9,710,840)        

752  Fleet Maintenance & Replacement 321,370             -                       709,490                -             709,490              655,990            -                  -              655,990                53,500                  374,870            

753  Information Systems 1,258,900           -                       1,965,380             -             1,965,380           1,963,550         -                  -              1,963,550             1,830                    1,260,730         

754  Building Maintenance & Operations 1,132,950           -                       929,710                -             929,710              1,244,540         -                  193,000      1,437,540             (507,830)              625,120            

Total Internal Service Fund (6,535,100)         -                       8,287,710             -             8,287,710           8,547,210         -                  193,000      8,740,210             (452,500)              (6,987,600)        

-                     

805  Successor Agency Housing (16,535,000)       -                       3,389,780             -             3,389,780           3,389,780         -                  -              3,389,780             -                       (16,535,000)      

Total Private Purpose Trust Fund (16,535,000)       -                       3,389,780             -             3,389,780           3,389,780         -                  -              3,389,780             -                       (16,535,000)      
-                     

70,211,570      2,113,360          126,024,350      458,000    128,595,710     116,925,770   40,348,270   458,000    157,732,040       (29,136,330)       41,075,240     

FY 2020-21 SUMMARY OF CHANGES IN FUND BALANCE 

Grand Total
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City of Upland
2020-21 Budget

New Positions Impact

FY21 New Positions Department
% 

assigned Org
Salary & 
Benefits

Administrative Assistant Human Resources 50.00% 101 1601 763                      
20.00% 640 6201 17,939                 
15.00% 641 6301 13,453                 
15.00% 645 6402 13,453                 

100.00% 45,608                 

Administrative Assistant Public Works 25.00% 101 5201 7,731                   
25.00% 640 6201 7,733                   
25.00% 641 6301 14,835                 
25.00% 645 6403 14,835                 

100.00% 45,134                 

Assistant Public Works Director-Utilities Public Works 40.00% 640 6201 82,251                 
20.00% 641 6301 41,125                 
40.00% 645 6402 82,252                 

100.00% 205,628               

296,370              

TOTAL BY ORG
101 1601 763                      
101 5201 7,731                   
640 6201 107,923              
641 6301 69,413                 
645 6402 95,705                 
645 6403 14,835                 

296,370              

TOTAL BY FUND
GENERAL FUND 101 8,494                   

WATER UTILITY FUND 640 107,923              
SOLID WASTE UTILITY FUND 641 69,413                 

SEWER UTILITY FUND 645 110,540              
296,370              
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