
UPLAND CITY COUNCIL

AGENDA
December 10, 2018

City Council Chamber

DEBBIE STONE, MAYOR
CAROL TIMM, MAYOR PRO TEM

GINO L. FILIPPI, COUNCILMEMBER
JANICE ELLIOTT, COUNCILMEMBER
SID ROBINSON, COUNCILMEMBER

JEANNETTE VAGNOZZI, ACTING CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION None

 * * * * * * * * * * * *
7:00 PM



5. INVOCATION

Pastor Randy Gardner, Purpose Church

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Recognition of the Upland High School Football Team CIF Division 2 Southern
Section Championship

CERTIFICATION OF GENERAL MUNICIPAL ELECTION RESULTS -
NOVEMBER 6, 2018
Adopt a Resolution reciting the fact of the General Municipal Election held on
November 6, 2018, declaring the results and such other matters as provided by
law.  (Staff Person:  Jeannette Vagnozzi)
RECOGNITION OF CITY COUNCIL MEMBERS GINO FILIPPI, CAROL TIMM,
AND SID ROBINSON
Proclamations honoring Councilmembers Gino Filippi, Carol Timm, and Sid
Robinson for their years of dedicated and loyal service to the City of Upland.
ADMINISTRATION OF OATH OF OFFICE
Janice Elliott, Member of the City Council, District 2
Ricky Felix,  Member of the City Council, District 3
Rudy Zuniga,  Member of the City Council, District 4
 
REMARKS FROM NEWLY ELECTED OFFICIALS
ROLL CALL

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF WARRANT AND PAYROLL REGISTERS NOVEMBER 2018
Approve the November Warrant Registers and Direct
Disbursements (check numbers 22937-23277) totaling $4,771,947.48 and
Payroll Registers totaling $1,194,501.29 (check Numbers 160299-160324
and EFTs 11581-12066).  (Staff Person: Londa Bock-Helms)

B. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of November 26, 2018.  (Staff
Person: Jeannette Vagnozzi)



C. SCHEDULED VACANCIES FOR COMMISSIONS, COMMITTEES, AND
BOARDS FOR CALENDAR YEAR 2019
Accept and file the Local Appointments List for all City commissions,
committees, and boards for calendar year 2019, and direct the City Clerk
to post the list.  (Staff Person: Jeannette Vagnozzi)

D. TREASURER'S REPORT OCTOBER 2018
Receive and file the October 2018 Treasurer's Report.  (Staff Person: 
Londa Bock-Helms)

E. ACCEPTANCE OF WORK FOR PROJECT NO. 7066, CITYWIDE
CONCRETE REPAIRS 2017-2018
Accept the work; record the Notice of Completion; and, reduce the Faithful
Performance Bond to 10% for Project No. 7066, Citywide Concrete Repairs
2017-2018.  (Staff Person:  Rosemary Hoerning)

F. RESIGNATION OF TRAFFIC SAFETY ADVISORY COMMITTEE MEMBER
Accept the resignation from Traffic Safety Advisory Committee Member
Jim Stewart.  (Staff Person:  Jeannette Vagnozzi)

G. EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT AND
PROFESSIONAL SERVICES FOR WATER SYSTEM IMPROVEMENTS
Receive and file the status update.  (Staff Person:  Rosemary Hoerning)

H. DISPOSAL OF SURPLUS EQUIPMENT
Declare the items included on the attached list as surplus, and authorize
the Acting City Manager to initiate disposal of the surplus equipment. 
(Staff Person:  Jeannette Vagnozzi)

12. PUBLIC HEARINGS

A. APPROVAL OF THE UPDATE TO THE CITY OF UPLAND’S ANALYSIS OF
IMPEDIMENTS TO FAIR HOUSING CHOICE FY 2019-23
Adopt a Resolution approving the update to the City of Upland’s Analysis of
Impediments to Fair Housing Choice FY 2019-23 (the “AI”) as required by
the Federal Department of Housing and Urban Development; and,
authorize the City Manager or her designee to execute all related
documents to effectuate the acceptance of the AI.  (Staff Person:  Steven
H. Dukett)

13. COUNCIL COMMITTEE REPORTS

14. BUSINESS ITEMS

A. ASSIGNMENT AND ASSUMPTION AGREEMENT BETWEEN BRAVEPARK
PROPERTY, LLC, TAYLOR MORRISON OF CALIFORNIA, LLC, AND THE
CITY OF UPLAND, PERTAINING TO PORTIONS OF PLANNING AREA 3
OF THE SYCAMORE HILLS SPECIFIC PLAN, LOCATED NORTH OF
BASELINE ROAD, SOUTH OF THE 1-210 FREEWAY AND WEST OF THE
MOUNTAIN SHADOWS HOUSING DEVELOPMENT.
Approve the Assignment and Assumption Agreement by and between
Bravepark Property, LLC, a Delaware limited liability company, Taylor
Morrison of California, LLC, a California limited liability company, and the
City of Upland, pertaining to Planning Area 3 of the Sycamore Hills Specific
Plan.  (Staff Person:  Steven H. Dukett)

B. ACTION TO FILL CITY COUNCIL VACANCY
Consider the following options to fill the City Council Vacancy.  (Staff
Person:  Jeannette Vagnozzi)
 



1) Direct staff to initiate a process for appointment of a resident and
registered voter of the City of Upland; or

2) Direct staff to bring back the required resolutions to call for an all-mail
ballot special election; or

3) Direct staff to bring back required resolutions to call for a special
election.

C. RESOLUTION REPEALING AND RESCINDING RESOLUTION NO. 6446
Adopt a Resolution repealing and rescinding Resolution No. 6446, Censure
of Council Member Janice Elliott.  (Staff Person:  Jeannette Vagnozzi)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The regular City Council meeting scheduled for December 24, 2018 will be
cancelled. The next regularly scheduled City Council meeting is Monday,
January 14, 2019.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On December 6, 2018 a true and correct copy of this agenda was
posted on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid
Avenue (Upland City Hall).

http:


STAFF REPORT

ITEM NO. 7.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER

KERI JOHNSON, DEPUTY CITY CLERK
SUBJECT: CERTIFICATION OF GENERAL MUNICIPAL ELECTION RESULTS -

NOVEMBER 6, 2018

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution reciting the fact of the General
Municipal Election held on November 6 2018, declaring the results and such other matters as
provided by law.

GOAL STATEMENT

The proposed action supports the City's goal to conduct municipal elections in an efficient and
cost effective manner, complying with all state regulations pertaining to municipal elections.

BACKGROUND

Pursuant to Elections Code and at the request of the City Council, the San Bernardino County
Registrar of Voters conducted the City’s General Municipal Election held on November 6,
2018, for the purpose of electing a member of the City Council (one each) for Districts 2, 3
and 4.

ISSUES/ANALYSIS

The Elections Code requires that the Legislative Body of the municipal government adopt a
resolution certifying the results of the municipal election. This resolution affirms the whole
number of votes cast with the following results certified by the San Bernardino County
Registrar of Voters.
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Member of City Council (District 2)  Vote Count Percent 
YVETTE M. WALKER 3,492 45.77%
JANICE ELLIOTT* 4,138 54.23%
TOTAL  7,630  100.00%

Member of City Council (District 3)  Vote Count Percent 
RICKY FELIX*      1,517 39.39%
GINO L. FILIPPI 980 25.45%
IRMALINDA OSUNA 1,354 35.16%
TOTAL  3,851  100.00%

Member of City Council (District 4)  Vote Count Percent 
 RUDY ZUNIGA*                        1,939  45.87%
 TAMMY RAPP 608 14.38%
 CAROL TIMM 1,680 39.74%
 TOTAL 4,227  100.00%

FISCAL IMPACTS

The is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution certifying election results
Exhibit A
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RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND 
RECITING THE FACT OF THE GENERAL MUNICIPAL ELECTION 

HELD ON NOVEMBER 6, 2018, DECLARING THE RESULT AND 
SUCH OTHER MATTERS AS PROVIDED BY LAW. 

 

Intent of the Parties and Findings 
 

(i)   A General Municipal Election was held and conducted in the City of Upland, 
California, on Tuesday, November 6, 2018, as required by law; and 
  

(ii)   Notice of the election was given in time, form and manner as provided by law; 
that voting precincts were properly established; that election officers were appointed and 

that in all respects the election was held and conducted and the votes were cast, received 
and canvassed and the returns made and declared in time, form and manner as required 
by the provisions of the Elections Code of the State of California for the holding of elections 

in general law cities; and  
 

(iii)   Pursuant to Resolution No. 6448 adopted June 11, 2018, the County Election 
Department canvassed the returns of the election and has certified the results to this City 

Council, the results were received, attached, and made a part hereof as “Exhibit A”. 
 

 NOW, THEREFORE, the Upland City Council hereby finds, determines and 

resolves as follows:  
 

 SECTION 1.  The whole number of ballots cast in the precincts is 6,926.  The number 
of vote by mail ballots cast was 11,218. 
 

 SECTION 2.  The names of the persons voted for at the election for Member of City 
Council, District 2 are as follows: 

 
   Yvette M. Walker 

Janice Elliott 

 
 SECTION 3.  The names of the persons voted for at the election for Member of City 

Council, District 3 are as follows: 
 
   Ricky Felix 

Gino L. Filippi 
Irmalinda Osuna 

 
 SECTION 4.  The names of the persons voted for at the election for Member of City 
Council, District 4 are as follows: 

 
   Rudy Zuniga 

   Tammy Rapp 
   Carol Timm 
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Resolution No.  
Page 2 

 
 SECTION 5.  The number of votes given at each precinct and the number of votes 

given in the City to each of the persons above names for the respective offices for which 
the persons were candidates are listed in the attached “Exhibit A”. 
 

 SECTION 6.  The City Council does declare and determine that:  Janice Elliott was 
elected as Member of the City Council, District 2, for the full term of four years, Ricky Felix 

was elected as a Member of the City Council, District 3, for the full term of four years, Rudy 
Zuniga was elected as a Member of the City Council, District 4, for the full term of four 
years.  

 
 SECTION 7.  The City Clerk shall enter on the records of the City, a statement of 

result of the election, showing: 
 

1) the whole number of ballots cast in the City; 

2) the names of the persons voted for; 
3) for what office each person was voted for; 

4) the number of votes given at each precinct to each person; and 
5) the total number of votes given to each person. 

 
SECTION 8.  The City Clerk shall immediately make and deliver to each of the persons 

so elected a Certificate of Election signed by the City Clerk and authenticated; that the City 

Clerk shall also administer to each person elected the Oath of Office prescribed in the 
Constitution of the State of California and shall have them subscribe to it and file it in the 

Office of the City Clerk.  Each and all of the persons so elected shall then be inducted into 
the respective office to which they have been elected. 
 

SECTION 9.  Certification.  The City Clerk shall certify to the passage and adoption of 
this resolution and enter it into the book of original resolutions. 

   
PASSED, APPROVED and ADOPTED this 10th day of December, 2018. 

 

 
              

       Debbie Stone, Mayor  
 
 

 I, Keri Johnson, Deputy City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on the 

10th day of December, 2018, by the following vote: 
 
 AYES: 

 NOES: 
 ABSENT: 

 ABSTAINED: 
 
     ATTEST:        

       Keri Johnson, City Clerk 
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STAFF REPORT

ITEM NO. 11.C.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER

KERI JOHNSON, DEPUTY CITY CLERK
SUBJECT: SCHEDULED VACANCIES FOR COMMISSIONS, COMMITTEES,

AND BOARDS FOR CALENDAR YEAR 2019

RECOMMENDED ACTION

It is recommended that the City Council accept and file the Local Appointments List for all
City commissions, committees, and boards for calendar year 2019, and direct the City Clerk to
post the list.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

Pursuant to the Maddy Act and Resolution No. 6397, the City Clerk is required to announce all
scheduled vacancies for commissions, committees, and boards expected during the next
calendar year.  This action must be taken prior to December 31st of each year.

ISSUES/ANALYSIS

There are a total of 6 positions on commissions, committees, and boards that have terms
expiring during 2019.  The Local Appointments List has been prepared and must be posted
prior to December 31, 2018 at the following locations:
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City Hall Bulletin Board (Exterior)
Upland Library
City of Upland website

FISCAL IMPACTS

There are no fiscal impacts related to this item.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Local Appointment List
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LOCAL APPOINTMENTS LIST 

 

Pursuant to Government Code Section 54972, the following terms will expire during the 2019 

calendar year.  Upland has boards, committees, and commissions, which advise and assist the 

Council in dealing with specific issues.  Appointments are made by the Mayor with, approval by the 

full Council.  Each Councilmember may nominate an individual to the Building Appeals Board, City 

Council Advisory Committee, Community Development Block Grant Committee, Street Tree Advisory 

Committee, and Traffic Safety Advisory Committee. 

 

Qualifications for service are Upland residency, a strong interest in the community, and the ability to 

give of one’s time when serving.  Terms of office are for up to four years.  The following list shows 

current members, the date appointed and the date each term expires.  Applications may be obtained 

from the City Clerk or by calling (909) 931-4120 or on the City website:  www.ci.upland.ca.us   

 

   Date of Appointment          Term Expires 

 

LIBRARY BOARD 

Jeryl Boring      05/23/2016   06/2019 

Ralph Cavallo      3/28/2017   06/2019 

 

PERSONNEL BOARD OF REVIEW 

Vacant           06/2019 

Mark Bertone      06/22/2015   06/2019 

 

PLANNING COMMISSION 

Linden Brouse      11/12/2018   06/2019 

Shelly Verrinder     06/08/2015   06/2019 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Keri Johnson 

Deputy City Clerk 

Posted:  December 11, 2018 

City Clerk Division 
Telephone (909) 931-4120 
Facsimile  (909) 931-4123 
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STAFF REPORT

ITEM NO. 11.D.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL     
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS, FINANCE OFFICER
SUBJECT: TREASURER'S REPORT OCTOBER 2018

RECOMMENDED ACTION

It is recommended that the City Council receive and file the October 2018 Treasurer's Report.

GOAL STATEMENT

The proposed action supports the City's goal to manage the City's resources in a fiscally
responsible manner.

BACKGROUND

Per California Government Code Section 53646(b), the City's treasurer or fiscal officer shall
render a treasurer's report to the City Council (at a minimum) on a quarterly basis.  This
report shall include the type of investment, issuer, date of maturity, par and dollar amount
invested on all securities, current market value as of the date of the report, investments and
moneys held by the local agency and shall additionally include a description of any of the local
agency's funds, investments, or programs, that are under the management of contracted
parties, including lending programs.  The report shall state compliance to the City's
investment policy and shall include a statement noting the City's ability to meet its
expenditure requirements for the next six months.

ISSUES/ANALYSIS

The submission of the monthly Treasurer's Report is a compliance measure.

FISCAL IMPACTS

There is no fiscal impact associated with this action.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Treasurer's Report October 2018
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STAFF REPORT

ITEM NO. 11.E.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: ACCEPTANCE OF WORK FOR PROJECT NO. 7066, CITYWIDE

CONCRETE REPAIRS 2017-2018

RECOMMENDED ACTION

It is recommended that the City Council accept the work; record the Notice of Completion;
and, reduce the Faithful Performance Bond to 10% for Project No. 7066, Citywide Concrete
Repairs 2017-2018.

GOAL STATEMENT

The proposed action supports the City's objective to continue to maintain and improve the
City's public facilities.

BACKGROUND

On April 23, 2018, the City Council awarded Project No. 7066 to FS Contractors, Inc., and
authorized a total expenditure amount of $550,000.  Project No. 7066 consisted of replacing
damaged sidewalks, curbs & gutters, driveway approaches, spandrels, cross gutters, and
installation of ADA compliant curb ramps at various locations throughout the City in order to
address customer related repair requests.

ISSUES/ANALYSIS

The contractor has since satisfactorily completed the required improvements.  The City can
now accept the work, file the notice of completion, and reduce the Faithful Performance Bond
to 10%.  The City will retain the Labor Materials Bond for six months and release it thereafter,
provided that no liens or stop notices are filed against the project.
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FISCAL IMPACTS

The final construction cost of $546,658.50 is within the original authorized expenditure
amount of $550,000.00.  Therefore, no additional appropriation is necessary.

ALTERNATIVES

1. Do not accept the work.
2. Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

NOC for Project 7066
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Recording requested by 
and when recorded mail to: 
 
 
City of Upland, City Clerk’s Office 
P.O. Box 460 
Upland, CA 91785 
 

 

 

 

 

 
 
 
 
 
 
 

(Space above this line for Recorder’s use) 

This document is exempt from the payment of a recording 
fee pursuant to Government Code Section 27383 

Notice of Completion 

Pursuant to Civil Code Section 3093, NOTICE is hereby given that: 

The undersigned is the owner of the interest or estate stated below in the property hereinafter described.  The full name 
and address of owner is City of Upland, 460 North Euclid Avenue, Upland, California 91786 
 
Assessors Parcel Numbers N/A, in and to the hereinafter described property. 
 
The work was completed on that certain work known as Citywide Concrete Repairs 2017-2018 for the undersigned City 
of Upland, a Municipal Corporation, on the 27th day of November, 2018. 
 
The City accepted the job on the 10TH day of December, 2018. 
 
The Contractor on said job was F S Contractors, Inc. of Sylmar, California. 
 

The improvement(s) consisted of removal and replacement of displaced sidewalks, driveway approachs, rock 

curb & gutter, PCC curb & gutter, cross gutters, ADA curb ramps; and, removal and replacement of 

asphalt concrete patches; and the location of the improvements occurred at various locations, in Upland, 

California.  
 

The surety was RLI Insurance Company 

  
All communications relating to the contract should bear the number above mentioned. 
  
I hereby certify under penalty of perjury that the foregoing is true and correct. 
 
Executed this 10th day of December, 2018 at Upland, California. 
 

City of Upland, a Municipal Corporation 
 
 
      
Jeannette Vagnozzi, Acting City Manager 
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STAFF REPORT

ITEM NO. 11.F.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL   
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER

KERI JOHNSON, DEPUTY CITY CLERK
SUBJECT: RESIGNATION OF TRAFFIC SAFETY ADVISORY COMMITTEE

MEMBER

RECOMMENDED ACTION

It is recommended that the City Council accept the resignation from Traffic Safety Advisory
Committee Member Jim Stewart.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The Traffic Safety Advisory Committee was formed to advise the Council and staff of
community concerns regarding issues of traffic safety and to recommend solutions to those
concerns.  The Committee consists of 11 members.  The Mayor appoints one representative
from the Chamber of Commerce and five Citizens at Large.  The remaining members consist
of a Council Liaison, two staff members and two Upland School District representatives.

ISSUES/ANALYSIS

Mr. Stewart was reappointed to the Traffic Safety Advisory Committee on January 23, 2017
and was nominated by Mayor Stone.  The term of the appointment will expire in December
2020.
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The resignation creates an unscheduled vacancy, and Government Code Section 54974
requires vacancies be posted for 10 working days before new appointments can be made.  The
City Clerk's Office received Mr. Stewart's resignation on December 3, 2018 and posted the
notice of vacancy. 

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.G.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT

AND PROFESSIONAL SERVICES FOR WATER SYSTEM
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted a Resolution declaring an emergency condition
and approved the Emergency Work Plan Phase 1.  Continuing progress update reports have
been provided to the City Council. At this time, the City has completed the Well 7A, Reservoir
4, Well 20, temporary measures at the existing 7.5 million gallon reservoir, and the
construction documents and entitlement work needed for the replacement reservoir of the
Phase I emergency work program. 
 
The remaining involves the implementation of the Replacement Reservoir at the north west
corner of 17th Street and Benson Avenue.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
Staff has completed the project plans and specifications for a 7.5 million gallon replacement
reservoir; the environmental documentation and Notice of Determination; the property
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appraisal; secured the Intent to Purchase a portion of the San Antonio Water Company
property; and submitted all of the required documents to the State for the loan request
necessary for up to a $16.5 million Drinking Water State Revolving Loan. 
The City Attorney's Office and staff are working with the State on the development of the loan
agreement.   It is anticipated the City will have all of the loan work completed in early 2019.
 
Once funding is secured it is anticipated the construction will take 12-18 months. 

FISCAL IMPACTS

Sufficient funds are available in the FY 2018-19 budget to complete the Phase I emergency
work program.  Phase I I, the construction, is dependent upon receiving the State loan.  The
FY 2018-19 budget includes sufficient funds to provide construction cash flow and will require
fund draws under the loan.  The actual amount of the loan will only be the amount of funds
required to implement the emergency work.  
 
Staff is also exploring other possible funding opportunities.  However, the State loan appears
to be the most cost effective funding mechanism.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.H.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER
SUBJECT: DISPOSAL OF SURPLUS EQUIPMENT

RECOMMENDED ACTION

It is recommended that the City Council declare the items included on the attached list as
surplus, and authorize the Acting City Manager to initiate disposal of the surplus equipment.

GOAL STATEMENT

The proposed action supports the City's goal to eliminate surplus equipment that is no longer
needed for department operations.

BACKGROUND

The Information Technology division, over time, has accumulated equipment that has become
obsolete, damaged, and/or no longer useful for City operations.  These items can be sold for
re-use to offset the cost of the purchase of new equipment or if there is no residual value they
can be properly disposed.

Upland Municipal Code Section 2.48.150 states that all departments shall submit reports
showing all supplies and equipment which are no longer used or which have become obsolete
or worn out. It further states that the items declared surplus may be sold on a competitive bid
basis, scrapped, or donated based on highest rate of return.

ISSUES/ANALYSIS

The City disposes of surplus items through a public surplus auction website, or directly to
vendors if a higher price can be obtained. This is consistent with City Policy and the Upland
Municipal Code.  The listed items on the attachment that do not appear to have residual or
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scrap value, will be disposed.  Items that have a residual value will be sold for the highest
value.

FISCAL IMPACTS

There is minimal fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Equipment to be Declared Surplus
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  December 4, 2018 

EQUIPMENT TO BE DECLARED SURPLUS  

 

Item    Quantity  Estimated Value 

ViewSonic Monitor G700  2   $0 

Dell OptiPlex 745   4   $0 

Dell OptiPlex 620   2   $0 

Dell OptiPlex 755   7   $0 

Dell OptiPlex 760   1   $0 

Dell OptiPlex 920   1   $0 

Dell OptiPlex 980   2   $0 

Dell OptiPlex 780   1   $0 

Dell Monitors   23   $0 

Dell Laptops Latitude 620  3   $0 

Keyboards, mice and mixed cables.    $0 

Cisco Wifi By AT&T  1   $0 

Dell Laptop P216   1   $0 

HP Laserjet 3390   1   $0 

Smart Board    1   $0 
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STAFF REPORT

ITEM NO. 12.A.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL 
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
SUBJECT: APPROVAL OF THE UPDATE TO THE CITY OF UPLAND’S ANALYSIS

OF IMPEDIMENTS TO FAIR HOUSING CHOICE FY 2019-23

RECOMMENDED ACTION

It is recommended that the City Council 1) adopt a Resolution approving the Update to the
City of Upland’s Analysis of Impediments to Fair Housing Choice FY 2019-23 (the “AI”) as
required by the federal Department of Housing and Urban Development (the “HUD”); and, 2)
authorize the City Manager or her designee to execute all related documents to effectuate the
acceptance of the AI.

GOAL STATEMENT

The proposed action is consistent with the goal of providing decent housing, a suitable living
environment and expanded economic opportunities principally for low- and moderate-income
persons.

BACKGROUND

The City of Upland is required by HUD as a recipient of Community Development Block Grant
(CDBG) funds to certify that it will engage in fair housing planning, namely: i) that the City
will conduct an Analysis of Impediments to Fair Housing Choice prior to adopting the City’s
Consolidated Plan; ii) that the City will carry out actions to overcome the effects of identified
impediments; and iii) that the City will maintain records and make available information and
reports including the analysis of impediments, to document action undertaken to eliminate
identified impediments as well as a five year plan.
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Pursuant to federal fair housing law, impediments to fair housing choices are defined as: i)
any actions, omissions, or decisions taken because of race, color, national origin, religion, sex,
family status, or disability which restrict housing choices or the availability of housing choices;
or ii) any actions, omissions, or decisions which have the affect of restricting housing choices
or the availability of housing choices on the basis of race, color, national origin, religion, sex,
family status, or disability.
 
The AI for the City of Upland provides an overview of laws, regulations, conditions or other
possible obstacles that may affect an individual or a household’s access to housing. The AI
involves:
 

A comprehensive review of an entitlement jurisdiction's laws, regulations, and
administrative policies, procedures, and practices;
An assessment of how those laws, etc., affect the location, availability, and accessibility
of housing; and
An assessment of conditions, both public and private, affecting fair housing choices.

ISSUES/ANALYSIS

Key findings of the AI are: 
 

1. Public transit service is not available in the City north of the 210 Freeway;
2. Discrimination against persons with disabilities continues to be the leading basis of

discrimination complaints received by the Inland Fair Housing Mediation Board (IFHMB)
from Upland residents; and

3. Lack of Rental Housing opportunities in Northern Upland.
 
The Key recommendations of the AI are that the:
 

1. Development Services Department should monitor any residential and commercial
developments north of the 210 Freeway that may impact ridership potential for
expanded fixed route service north of the 210 freeway; Share information with
Omnitrans for consideration in future transit planning.

2. Development Services Department and IFHMB should continue providing educational
opportunities such as workshops, public service announcements, literature distribution
and the provision of landlord-tenant mediation services to promote greater
understanding of the fair housing rights of persons with disabilities; and that the city
contract with IFHMB to conduct expanded testing for discrimination; and

3. Development Services Department should encourage the development of affordable
rental housing opportunities north of Foothill Boulevard by exploring ways to incorporate
multi-family affordable rental housing developments as part of infill projects or as part of
specific plans where mixed use and flexible residential uses are currently allowable.

 
Residents were encouraged to complete a survey regarding fair housing issues within the City
and invited to attend community meetings held on September 26th and October 13th to
discuss the City’s AI. In general, during the meetings, the issues, comments and questions
raised by the attendees fell into four (4) general categories, i.e., i) bus transportation; ii)
reasonable accommodations; iii) income discrimination; and iv) high-cost of housing. All of
these issues have been addressed within the final version of the AI. In addition, the AI was
reviewed and approved by the Community Development Block Grant Committee via email on
November 9th, 12th, and 15th, 2018.

FISCAL IMPACTS

The AI is a necessary component of the City's participation in the CDBG Program. The City's
anticipated CDBG grant allocation for FY 2019-23 is $612,759.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution - Analysis of Impediments
Executive Summary
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RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL APPROVING THE 
UPDATE TO THE CITY OF UPLAND’S ANALYSIS OF 

IMPEDIMENTS TO FAIR HOUSING CHOICE FY 2019-2023 
 
Intent of the Parties and Findings 

 
(i) The City of Upland has been awarded Community Development Block 

Grant (CDBG) funds by the U.S. Department of Housing and Urban Development 
(HUD); and 

 

(ii) The City of Upland, by its acceptance of CDBG funds, has committed to 
“affirmatively further fair housing”; and 

 
(iii)  The City of Upland, through the Upland Development Services 

Department has undertaken an Analysis of Impediments to Fair Housing Choice for 

FY 2019-2023; and 
 

(iv) The City of Upland has completed the Analysis of Impediments to Fair 
Housing Choice in compliance with HUD’s Fair Housing Planning Guide; and 

 
(v)  The City of Upland has made the Analysis of Impediments to Fair 

Housing Choice available for public review; and  

 
(vi) The City of Upland encouraged residents to complete a survey 

regarding fair housing issues within the City; and 
 
(vii) The City of Upland conducted community meetings held on September 

26th and October 13th, 2018 to receive resident input related to the Analysis of the 
Impediments to Fair Housing Choice; and 

 
(viii)  On November 9th, 12th and 15th, 2018, via email, the Analysis of 

Impediments to Fair Housing was reviewed and approved by Upland’s Community 

Development Block Grant Committee; and 
 

(ix)  The City Council of the City of Upland considered the Analysis of 
Impediments to Fair Housing Choice at a regularly scheduled public meeting on 
December 10, 2018. 

 
 NOW, THEREFORE, the Upland City Council hereby finds, determines and 

resolves as follows: 
 
 Section 1.  The Analysis of Impediments to Fair Housing Choice is necessary 

and desirable for the development of the community and is consistent with the 
housing objectives of the General Plan. 

 
 Section 2.  The Analysis of Impediments to Fair Housing Choice is exempted 
by CEQA statue, Section 15262 – Planning Studies and therefore exempted from 

CEQA per the requirements of the California Environmental Quality Act of 1970 as 
amended, and the City of Upland Local Environmental Processing Guidelines. 
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Resolution No. 
Page 2 

 
 

 
 Section 3.  The Upland City Council does hereby approve the Update to the 
City of Upland Analysis of Impediments to Fair Housing Choice. 

 
 Section 4.   This Resolution shall take effect on the date of its adoption. 

 
Section 5.  The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions. 

 
 ADOPTED AND APPROVED this 10th day of December, 2018. 

 
 

      

 __________________________________ 
       Debbie Stone, Mayor 

 
 

 
 I, Keri Johnson, Deputy City Clerk of the City of Upland, do hereby certify 
that the foregoing Resolution was passed and adopted at a regular meeting of the 

City Council of the City of Upland held on the 10th day of December, 2018, by the 
following vote: 

 
AYES:   
NOES: 

ABSENT:    
ABSTAINED: 

 
                                     ATTEST:          ________________________________ 

Keri Johnson, Deputy City Clerk 
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A. Background 

 

Fair housing is a condition in which individuals of similar income levels in the same housing 

market have like ranges of choice available to them regardless of race, color, national origin, 

religion, sex, disability, familial status, ancestry, age, marital status, gender, gender identity, 

gender expression, genetic information, sexual orientation, source of income, or any other 

arbitrary factor. The Analysis of Impediments to Fair Housing Choice (A.I.) examines local 

housing conditions, economics, policies and practices in order to ensure that housing 

choices and opportunities for all residents are available in an environment free from 

discrimination. The AI assembles fair housing information, identifies existing impediments 

that limit housing choice, and proposes actions to mitigate those impediments. 

 

Equal access to housing (housing choice) is vital to meeting essential needs and pursuing 

personal, educational, employment, or other goals. Recognizing this fundamental right, the 

federal government and the State of California have established fair housing as a right 

protected by law. 

 

Fair Housing Laws 

 

In an effort to end housing segregation, the United States Congress passed the Civil Rights 

Act of 1968, making housing discrimination based on race, color, national origin, or religion 

illegal. In 1974, Congress amended the Fair Housing Act to include sex as a protected 

category. Then in 1988, Congress again amended the Fair Housing Act by passing the Fair 

Housing Amendments Act1, making housing discrimination against families with children 

and people with disabilities unlawful. The Fair Housing Amendments Act also incorporated 

accessibility standards for new multi-family units and “reasonable accommodations” for 

people with disabilities into the Fair Housing Act. 

 

In addition to prohibiting discrimination based on federal laws, the State of California has 

enacted a number of statutes that mirror and, in certain cases, extend federal fair housing 

protections. The Unruh Civil Rights Act of 19592 and subsequent court decisions require 

equal access to the accommodations, advantages, facilities, privileges or services of all 

business establishments regardless of protected status. The courts have interpreted this Act 

to prohibit any arbitrary discrimination based in any class distinction, regardless of whether 

or not that basis is enumerated in the Act. 

 

The Fair Employment and Housing Act of 19633 is the primary state law that prohibits 

discrimination in the sale, rental, lease negotiation, or financing of housing based on race, 

color, religion, sex, marital status, national origin, and ancestry. The California Fair Housing 

                                                 
142 U.S. Code §§ 3601 et. seq. 
2California Civil Code, §§ 51 and 52 
3California Government Code §§ 12900-12906 
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Act of 1992 brought state laws into conformity with the Federal Fair Housing Act of 1988 

and added protections for people with a “mental and physical disability” and “familial 

status.” The Act also requires that housing providers allow disabled persons to modify their 

premises to meet their needs. 

 

The Ralph Civil Rights Act of 1976 provides that all persons have the right to be free from 

any violence, or intimidation by threat of violence, committed against their persons or 

property because of their race, color, religion, ancestry, national origin, political affiliation, 

sexual orientation, sex, age, disability, or position in a labor dispute. The Act prohibits 

violence or threat of the same in rental housing situations. The Banes Civil Rights Act also 

forbids interference by force or threat with an individual's constitutional or statutory rights 

in places of worship, housing, and private property. 

 

The Federal protected classes include: 

 

• Color 

• Disability4 

• Familial status 

• National origin 

• Race 

• Religion 

• Sex 

 

The additional State of California protected classes include: 

 

• Age 

• Ancestry 

• Arbitrary discrimination 

• Gender 

• Gender identity 

• Gender expression 

• Genetic information 

• Marital status 

• Sexual orientation 

• Source of income 

 

This report considers impediments to fair housing choice experienced by both federal and 

State of California protected classes. 

 

                                                 
4 The Fair Housing Act uses the term ‘handicap,’ however, we use the term “person with a disability,” to represent 

this language of the Act. 
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Defining Fair Housing and Impediments 

 

In light of fair housing legislation passed at the federal and state levels as well as consultation 

with the U.S. Department of Housing and Urban Development (HUD) and professionals 

providing fair housing services, the following definition of fair housing is used for this report: 

 

Fair housing is a condition in which individuals of similar income levels in the same housing 

market having a like range of housing choice available to them regardless of race, color, 

national origin, religion, sex, disability, familial status, ancestry, age, marital status, 

gender, gender identity, gender expression, genetic information, sexual orientation, source 

of income or any other arbitrary factor. 

 

Within the legal framework of federal and state laws and based on the guidance provided by 

the U.S. Department of Housing and Urban Development (HUD) Fair Housing Planning Guide, 

impediments to fair housing choice can be defined as: 

 

Any actions, omissions, or decisions taken because of race, color, national origin, religion, 

sex, disability, familial status, ancestry, age, marital status, gender, gender identity, 

gender expression, genetic information, sexual orientation, source of income or any other 

arbitrary factor which restrict housing choices or the availability of housing choices; or 

 

Any actions, omissions, or decisions which have the effect of restricting housing choices or 

the availability of housing choices on the basis of race, color, national origin, religion, sex, 

disability, familial status, ancestry, age, marital status, gender, gender identity, gender 

expression, genetic information, sexual orientation, source of income or any other 

arbitrary factor. 

 

To affirmatively promote equal housing opportunity, a community must work to remove or 

mitigate impediments to fair housing choice. Furthermore, eligibility for federal funding 

assistance requires the City to comply with federal fair housing laws. Specifically, to receive 

HUD Community Planning and Development (CPD) formula grants, a jurisdiction must: 

 

• Certify its commitment to actively further fair housing choice; 

• Maintain fair housing records; and 

• Conduct an analysis of impediments to fair housing. 

 

The City of Upland actively furthers fair housing choice through the preparation of this A.I. 

and annual funding of a fair housing service provider. The City of Upland is dedicated to 

providing fair housing opportunities to all residents and ensuring compliance with all 

applicable laws. 
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B. Methodology and Citizen Participation 

 

The scope of this A.I. adheres to the recommended content and format included in Volumes 

1 and 2 of the “Fair Housing Planning Guide” published by the U.S. Department of Housing 

and Urban Development’s Office of Fair Housing and Equal Opportunity. 

 

Methodology 

 

HUD requires jurisdictions that receive federal funding for community development activities 

to assess the status of fair housing in their community. As a direct recipient of Community 

Development Block Grant (CDBG) funds, Upland is required to update the A.I. every five 

years and to report the findings and progress in the Consolidated and Performance 

Evaluation Report (CAPER) submitted to HUD following each program year. The City’s last 

A.I. was adopted in 2013. This A.I. is a comprehensive update of the 2013-2018 A.I., 

including a Fair Housing Plan for 2019-2023, covering the Consolidated Plan period of July 1, 

2019 through June 30, 2023. 

 

The purpose of this report is to identify impediments to fair and equal housing 

opportunities in Upland. This A.I. provides an overview of the laws, regulations, 

conditions or other possible obstacles that may affect access to housing and other services 

in Upland. The scope, analysis, and format used in this A.I. report adhere to 

recommendations of the Fair Housing Planning Guide published by HUD. 

 

The A.I. contains these six chapters: 

 

1. Executive Summary. This chapter provides background on “fair housing,” 

methodology, citizen participation, and a summary of the findings and 

recommendations identified within the report. 

 

2. Community Characteristics. This chapter provides a brief history of the City, a 

demographic profile, income profile, employment profile, housing profile, special 

needs housing profile and key maps to provide the baseline information necessary 

to form a complete understanding of the City. This chapter provides a broad 

overview and understanding of the community so that housing needs are clearly 

defined. Community profile information analyzed in this chapter includes data 

elements required by HUD in the online Consolidated Plan system (the eCon 

Planning Suite) from the 1990, 2000, and 2010 Decennial Census, 2012-2016 

American Community Survey (ACS) 5-Year Estimates and the Affirmatively 

Furthering Fair Housing Tool (AFFH-T) data Version 4. 

 

3. Analysis of Private Sector Impediments. This chapter provides an overview of the 

private owner-occupied housing market and the renter-occupied housing market.  It 

examines the private-sector impediments to fair housing. 
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4. Analysis of Public Policy Impediments. This chapter identifies and analyzes a range 

of public activities that may impede fair housing choice, including governmental land 

use, development regulations, and community development activities. Potential 

impediments to fair housing choice are discussed. 

 

5. Analysis of Current Fair Housing Activity. This chapter includes the current fair 

housing education, enforcement and legal status of any pending cases currently 

underway in the City. 

 

6. Conclusions and Recommendations. This chapter provides a summary of major 

issues and recommendations to further fair housing. This chapter also reports on 

progress made in implementing the prior A.I. This chapter outlines the City’s Fair 

Housing Plan for 2019-2023 including specific actions to be taken to address 

identified impediments within designated timeframes. 

 

Citizen Participation 

 

The City values citizen input concerning the investment of federal funds. To solicit public 

participation for this A.I., the City held two Community Meetings. Both meetings were 

convened at the Carnegie Library. One of the meetings was held in the evening on a 

weeknight on Wednesday, September 26, 2018 from 6:00 p.m. to 7:30 p.m. and the other 

meeting was held on a Saturday morning on October 13, 2018 from 10:00 a.m. to 11:30 

a.m. to allow maximum attendance by City residents. In all, fifteen people attended the two 

meetings and their comments, questions, and concerns were considered in the 

development of this A.I. 

 

To further understand the current perspectives of fair housing practices in Upland, the City 

released a “City of Upland – Analysis of Impediments to Fair Housing Choice Survey” to 

residents in September 2018. The survey consisted of 50 questions related to fair housing 

issues, community planning needs (such as access to healthcare, transportation, and quality 

food choices, etc.), questions regarding city schools and questions about the job market. 

Many of the questions were open-ended, allowing the community to provide additional 

comments beyond simply answering “yes or no.” The survey was published in English and in 

Spanish with copies available to the public and accessible at City Hall, community meetings, 

public libraries and other public facilities. Links to the electronic version of the survey were 

publicized in the public notice for community participation, through email promotions sent 

by the Inland Fair Housing and Mediation Board as well as through the City’s Facebook 

page. The survey response period was open for approximately 30 days. During that time, 

153 responses were received, many of which contained additional feedback via the open-

ended questions. 
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A draft copy of the Analysis of Impediments to Fair Housing Choice was prepared. A notice 

of availability was published in the Inland Valley Daily Bulletin, City Hall (City Clerk’s Office), 

Upland Public Library, and the George M. Gibson Senior Center. 

 

The draft A.I. was completed and made available for a 30-day public review period. The 

draft document was accessible online at https://www.ci.upland.ca.us/#Housing_Reports and was 

also available in hardcopy form at the George M. Gibson Senior Center, City Clerk’s Office, 

and the Upland Public Library. 

 

The City Council will formally consider the A.I. at its regular meeting of December 10, 2018. 

Comments received concerning the Draft A.I. during the public review period or at the 

public hearing before the City Council will be considered prior to submission of the A.I. to 

HUD. 

 

C. Status of Prior Impediments and Recommendations 

 

HUD requires the City to analyze past performance with respect to the resolution of 

impediments to fair housing choice that were identified in prior A.I.s. The 2013-2018 City of 

Upland Analysis of Impediments to Fair Housing Choice included four impediments to fair 

housing choice including Transit Access, Definition of “Unrelated Family”, Siting of 

Emergency Shelter, and Discrimination against Persons with Disabilities. The impediments 

concerning Transit Access and Discrimination against Persons with Disabilities were not fully 

addressed and will remain a priority as impediments during the 2019-2023 planning period. 

The impediments concerning Definition of “Unrelated Family” and Siting of Emergency 

Shelter were addressed in Zoning Ordinance Amendments during the 2013-2018 planning 

period as planned. 

 

Transit Access 

 

Transit provides elderly residents, low income residents, youth, and others access to jobs, 

medical facilities, parks, housing, and public services. Omnitrans, the City’s transit provider, 

has adopted service standards to ensure an equitable distribution of services. For instance, 

all areas having a minimum residential density of 3.5 dwelling units per acre or employment 

density of 10 jobs per acre, as measured over an area of 25 acres, should be provided with a 

transit service that places 90 percent of residences and jobs within one half mile of a bus 

stop. The Omnitrans Short-Range Transit Plan indicated that all neighborhoods and 

employment nodes in Upland are well served. Closer analysis of Upland’s development 

patterns in the 2013-2018 A.I. revealed a then-underserved area. At that time, Omnitrans did 

not have any bus routes connecting the Colonies Crossroads commercial development within 

the Colonies San Antonio Specific Plan area (more specifically the commercial area that 

includes the Home Depot, LA Fitness, Nordstrom Rack, etc.) to the rest of the City. 
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2018 Status: Omnitrans Route 83 was modified and now connects with the 

commercial area, running along Colonies Parkway. However, there is no fixed 

route service in the City of Upland north of the 210 Freeway. 

 

Recommendation: During the 2019-2023 planning period, monitor any 

residential and commercial developments north of the 210 Freeway that may 

impact ridership potential for expanded fixed route service north of the 210 

Freeway. If any new developments in this area have the potential to generate 

ridership, share this information with Omnitrans for consideration in future 

transit planning. 

 

Definition of “Unrelated Family” 

 

As of 2013, the City of Upland’s definition of “unrelated family” at Municipal Code 

17.14.020 was “A group of not more than five persons who need not be related by blood, 

marriage, or legal adoption (excluding servants) living together as a single housekeeping 

unit in a dwelling unit.” This definition had the potential to lead to the denial of housing 

opportunities to those who, because of their non-related relationship, live in a group 

setting. The 2013 A.I. recommended amending the definition within the Municipal Code to 

preclude the possibility of discrimination against protected classes as the result of the 

definition of “unrelated family.” 

 

2018 Status: Resolved. The definition of “family” in the Upland Municipal Code is 

now consistent with State law. 

 

Siting of Emergency Shelter 

 

State law requires cities to identify adequate sites, appropriate zoning, development 

standards, and a permitting process to facilitate and encourage development of emergency 

shelters and transitional housing. The courts have also passed subsequent rulings.5 To that 

end, State Law (SB2) requires jurisdictions to designate a zone and permitting process to 

facilitate the siting of such uses.  If a conditional use permit is required, the process to 

obtain the conditional use permit may not unduly constrain the siting and operation of such 

facilities. SB2 also permits the City to apply limited conditions to the approval of ministerial 

permits for emergency shelters. The identified zone must have sufficient capacity to 

accommodate at least one year-round shelter. According to the 2013-2018 A.I., the City 

intended to amend the Zoning Ordinance to address this issue. 

 

2018 Status: Resolved. The City adoption of the new Zoning Ordinance provided 

for siting of Emergency Shelters by right uses in the following zones: Light 

Industrial (LI), General Industrial (GI). Emergency Shelters are possible with a 

                                                 
5Hoffmaster v. City of San Diego, 55 Cal.App.4th 1098 
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Conditional Use Permit in the following zones: C/R-MU, B/R-MU, C/O-MU, C/I-

MU, Public/Institutional (PB/I). 

 

Discrimination against Persons with Disabilities 

 

Consistent with findings in the 2013-2018 A.I., two-thirds of the discrimination complaints 

in Upland over the last five years were on the basis of physical or mental disability. In total, 

there were 138 fair housing complaints surfaced through the work of Inland Fair Housing 

and Mediation Board in Upland over the last five years, with 92 (two-thirds) of 

discrimination reported on the basis of physical or mental disability. Table VI-1 illustrates 

the number of disability discrimination cases over the five year period of study.  

 

Table VI-1 

Fair Housing Discrimination Cases in Upland 

Basis 
2013-

2014 

2014-

2015 

2015-

2016 

2016-

2017 

2017-

2018 
Total 

Number of Disability 

Discrimination Cases 
15 23 17 21 16 92 

Source: Inland Fair Housing Mediation Board (2018). 

 

The high proportion of disability complaints to IFHMB in Upland is consistent with other 

communities in the area and is also consistent with data at the state and federal level. Fair 

housing discrimination on the basis of disability demonstrates a lack of understanding in the 

housing industry of the housing rights of persons with disabilities. Disabled persons are 

experiencing difficulties when requesting reasonable accommodations or modifications. In 

particular, persons with cognitive disabilities experience significantly more problems with 

these accommodations. 

 

2018 Status: This impediment was addressed during the 2013-2018 planning 

period through fair housing outreach and education; however, given that two-

thirds of all fair housing complaints received locally are on the basis of disability, 

this impediment is considered to have been addressed but remains a priority and 

will continue to be addressed in the new planning period. 

 

Recommendations: The Upland Development Services Department and IFHMB 

should continue providing educational opportunities for property owners, 

property managers, and residents in Upland to provide information concerning 

the law as it pertains to reasonable accommodations and reasonable 

modifications. This may be addressed through workshops, public services 

announcements, literature distribution and the provision of landlord-tenant 

mediation services.  
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To that end, it is recommended that the City contract with IFHMB to provide two 

(2) workshops per year for the next five (5) years in the City, with one (1) 

workshop per year serving as a general introduction to fair housing laws and 

possible discrimination, and one (1) workshop each year being specifically 

focused on housing issues faced by persons with disabilities and on the 

reasonable accommodation and modification processes. 

 

As matched pair testing, conducted in accordance with federal standards, is the 

most effective way of determining if discrimination is occurring, it is also 

recommended that the City contract with IFHMB at least once during the 

planning period to fund matched pair testing in Upland to address issues of 

possible discrimination based on disability as well as race, familial status, 

national origin, disability and other protected categories. 

 

D. New Impediments to Fair Housing Choice and Recommendations 

 

This 2019-2023 A.I. revealed the following new impediment and recommendations: 

 

Lack of Rental Housing Opportunities in Northern Upland 

 

Examination of the General Plan Land Use Map and Zoning Map updates from 2015 and 

comparison to Affirmatively Furthering Fair Housing Data and Mapping Tool (AFFH-T) maps 

from 2017 illustrating the tenure of occupied housing units geographically reveals that 

tenure is consistent with land use and zoning in Upland. In the Census Tracts north of 

Foothill Boulevard, between 68.4 and 81.43 percent of housing units are owner-occupied. In 

the Census Tracts north of Baseline Avenue, between 81.43 and 100 percent of housing 

units are owner occupied. South of Foothill Boulevard, only 33.51 percent of the housing 

units are owner-occupied in most Census Tracts. 

 

Recommendation: HUD Affirmatively Furthering Fair Housing (AFFH) data 

suggests that northern Upland is characterized by higher performing schools and 

relatively less exposure to poverty. To foster and increase a balanced community 

that provides access to a diverse array of housing opportunities for all Upland 

residents including members of protected classes, consider addressing the lack 

of affordable rental housing opportunities north of Foothill Boulevard by 

exploring ways to incorporate multi-family affordable rental housing 

developments as part of infill projects or as part of Specific Plans where mixed 

use and flexible residential uses are currently allowable. 
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STAFF REPORT

ITEM NO. 14.A.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER 
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

JERRY GUARRACINO, CONTRACT PLANNING MANAGER
SUBJECT: ASSIGNMENT AND ASSUMPTION AGREEMENT BETWEEN

BRAVEPARK PROPERTY, LLC, TAYLOR MORRISON OF CALIFORNIA,
LLC, AND THE CITY OF UPLAND, PERTAINING TO PORTIONS OF
PLANNING AREA 3 OF THE SYCAMORE HILLS SPECIFIC PLAN,
LOCATED NORTH OF BASELINE ROAD, SOUTH OF THE 1-210
FREEWAY AND WEST OF THE MOUNTAIN SHADOWS HOUSING
DEVELOPMENT.

RECOMMENDED ACTION

It is recommended that City Council approve the Assignment and Assumption Agreement by
and between Bravepark Property, LLC, a Delaware limited liability company (Bravepark),
Taylor Morrison of California, LLC, a California limited liability company (Taylor Morrison), and
the City of Upland, pertaining to Planning Area 3 of the Sycamore Hills Specific Plan.

GOAL STATEMENT

The Proposed action supports the City’s goal to create high-quality infill development that
provides a variety of commercial and residential unit types and infrastructure improvements
for the Sycamore Hills Specific Planned area.

BACKGROUND

The City Council adopted Ordinance No. 1902, on February 8, 2016, authorizing execution of a
Development Agreement between the City of Upland and Bravepark, pertaining to the
development of 42 acres identified as Sycamore Hills, a mixed-use development located north
of Baseline Road, south of the 1-210 freeway and west of the Mountain Shadows housing
development. 
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This Development Agreement allows for the development of the Sycamore Hills Specific Plan,
consisting of 10 acres of commercial and 32 acres of residential development.  The Specific
Plan allows for up to 400 residential units in three separate Planning Areas (Planning Areas 1-
3).  In addition, the Specific Plan provides for open space/recreational uses and public
infrastructure.  Currently, the Commercial Center (Planning Areas 4 and 5) is mostly
constructed with major tenants being 365 Market by Whole Foods and CVS Pharmacy. 
Residential construction is underway at Westridge at Sycamore Hills (Planning Areas 1 and 2)
by Taylor Morrison, who is constructing two distinctive project types with a total of 145
detached single-family homes.  Other improvements include underground utilities, Baseline
Road improvements including a landscaped median, new City entry monument, installation of
new traffic control signals and construction of Parkview Promenade.  Work is currently
underway to rough grade Planning Area 3 for residential development and fine grading and
landscaping of a new linier park on the eastern edge of the Specific Plan.

ISSUES/ANALYSIS

The Development Agreement for Sycamore Hills, approved by the City Council on February 8,
2016, grants certain rights, duties and obligations with respect to the development and
improvement of the 42 Acre site.  Section 2.4 of the Development Agreement describes the
process for assigning certain Development Agreement rights, duties and obligations (see
attached Development Agreement). 
 
The Assignee, Taylor Morrison, is acquiring from the assignor, Bravepark, a 16.6 acre portion
of the project that has been approved for a maximum of 176, residential dwelling units,
consisting of 93 detached single-family condominium units and 83 attached single-family
condominium units, within Planning Area 3 (see attached Specific Plan Map).  As part of the
acquisition, the assignee, desires to accept and assume certain of the assignor’s
responsibilities contained in the Development Agreement associated with developing Planning
Area 3.  
 
The assignor will retain certain rights, duties and obligations as identified in Exhibit B –
Assignor retained Obligations and Exhibit C – Depiction of Assignor Retained Obligations of
the Assignment and Assumption Agreement, see attached.  These rights, duties and
obligations generally include installation of various street improvements, street signalization,
landscape and lighting improvements, as well as installation of various wet (sewer, storm
drain, and water lines), dry utilities (electrical and gas lines) and linier park improvements for
the project.
 
Approval of the Assignment and Assumption Agreement will allow for Taylor Morrison, the
current residential builder of Planning Areas 1 and 2, to acquire Planning Area 3, the last
remaining residential property within the Specific Plan.  The purchase will facilitate the
construction of 176 attached and detached single-family residential units in the Sycamore
Hills Specific Plan.

FISCAL IMPACTS

Approval of the Assignment and Assumption will have no negative fiscal impacts to the City.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Assignment and Assumption Agreement
Development Agreement
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Sycamore Hills Specific Plan Land Use Map
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OFFICIAL BUSINESS 
Document entitled to free 
recording per Government Code 
Section 6103 and 27383 
 
RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
City of Upland 
460 North Euclid Avenue 
Upland, CA 91768  
Attn:  Assistant City Manager 

______________________________________________________________________________ 
Space Above this Line Reserved for Recorder's Use 

 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment") is made 
as of _______________, 2018, by and among BRAVEPARK PROPERTY LLC, a Delaware 
limited liability company ("Assignor"), TAYLOR MORRISON OF CALIFORNIA, LLC, a 
California limited liability company ("Assignee"), and the City of Upland ("City"). 

RECITALS 

A. The City adopted Ordinance Number 1902 on February 8, 2016, authorizing entry 
into a Development Agreement with Assignor, which was recorded April 28, 2016, as Document 
No. 2016-0163837 in the Official Records of the County Recorder for San Bernardino County, 
California (the "Development Agreement").  The Development Agreement is incorporated herein 
by this reference as though fully set forth herein.  The Development Agreement as used herein 
shall mean, refer to and include the Development Agreement, as well as any riders, exhibits, 
addenda, operating memoranda, implementation agreements, amendments and attachments thereto 
(which are hereby incorporated herein by this reference) as well as other documents expressly 
incorporated by reference in the Development Agreement.  Capitalized terms not defined herein 
shall have the meanings ascribed to them in the Development Agreement. 

B. The Development Agreement grants certain rights, duties and obligations with 
respect to the development and improvement of the Park View Project ("Project") in Upland, 
California.  Assignee is acquiring from Assignor a portion of the property contained within the 
Project boundaries.  The portion being acquired is more particularly described on attached Exhibit 

"A" (the "Property").   

C. As part of the acquisition and as set forth in this Assignment, Assignor desires to 
assign to Assignee, and Assignee desires to accept and assume, certain of Assignor's Development 
Agreement rights, duties and obligations under the Development Agreement (the "Development 

Agreement Rights, Duties and Obligations") as they pertain and relate to the Property in 
conjunction with the sale of the Property to Assignee pursuant to that certain Purchase and Sale 
Agreement, between Assignor and Assignee, dated as of April 24, 2018 ("PSA"). 

Page 4 of 112



 

1179181.05/OC 
374103-00001/12-4-18/wrd/wrd -2- 

 

D. Paragraph 2.4 of the Development Agreement describes the process for assignment 
of Development Agreement Rights, Duties and Obligations. 

E. Pursuant to Paragraph 2.4.1 of the Development Agreement, the assignment or 
transfer may only be made in conjunction with the transfer or assignment of all or a portion of the 
project site and the City must be notified of any such transfer or assignment concurrent with or 
within 30 days after such transfer or assignment. 

F. Pursuant to Paragraph 2.4.2 of the Development Agreement, the City must approve 
the assignment and transfer of Assignor's Development Agreement Rights, Duties and Obligations 
to Assignee if Assignor is to be released of its obligations as to the property transferred or 
assigned.  Upon such approval by the City and the assumption of certain Development Agreement 
Rights, Duties and Obligations by Assignee as set forth in this Assignment, effective as of the date 
of recordation of this Assignment, Assignor will be released from all such Development 
Agreement Rights, Duties and Obligations with respect to the Property. 

G. Assignor is not currently in default under the Development Agreement. 

H. Assignee has demonstrated to the satisfaction of the City that it has the expertise 
and financial ability to perform its assumed Development Agreement Rights, Duties and 
Obligations for the Property. 

I.  Following closing of Assignee's acquisition of the Property pursuant to the PSA, 
Assignor will no longer have a fee interest in the Property. 

AGREEMENT 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, Assignor and Assignee hereby agree as follows: 

1. Assignment.  Effective as of the date of recordation of this Assignment, Assignor 
hereby assigns all of the Development Agreement Rights, Duties and Obligations relating or 
pertaining to the Property, except those obligations under the Development Agreement that are 
being retained by Assignor as identified on attached Exhibit "B" and depicted on attached 
Exhibits "C-1" and "C-2" (collectively the "Assignor Retained Obligations").  Among the 
Development Agreement Rights, Duties and Obligations assigned to Assignee are the Impact Fee 
Credits up to the amounts identified on attached Exhibit "D" ("Transferred Impact Fee 

Credits").  Any Impact Fee Credits in excess of the Transferred Impact Fee Credits shall be 
retained by Assignor.  

2. Acceptance and Assumption.  Effective as of the date of recordation of this 
Assignment, Assignee hereby accepts the foregoing assignment of the Development Agreement 
Rights, Duties and Obligations from Assignor and assumes all of the Development Agreement  
Rights, Duties and Obligations pertaining or relating to the Property arising from and after the date 
of recordation of this Assignment, except with respect to the Assignor Retained Obligations.  
Assignor and Assignee acknowledge that such assignment and acceptance shall relieve Assignor 
of its duty to comply with the Development Agreement Rights, Duties and Obligations with 
respect to the Property, except with respect to the Assignor Retained Obligations.  Assignee 
expressly and unconditionally assumes all the Development Agreement Rights, Duties and 
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Obligations of Assignor with respect to the Property, except with respect to the Assignor Retained 
Obligations, and Assignee agrees to be bound thereby in accordance with the terms thereof and to 
perform all of the Development Agreement Duties and Obligations with respect to the Property, 
except with respect to the Assignor Retained Obligations. 

3. Seller Retained Rights and Obligations.  Seller hereby retains all rights and 
obligations under the Development Agreement that pertain to Planning Area 4.   

4. Consent to Assignment and Assumption.  In reliance upon the assumption by 
Assignee of the Development Agreement Rights, Duties and Obligations with respect to the 
Property, except with respect to the Assignor Retained Obligations, the City does hereby consent 
to and approves of the assignment of such Development Agreement Rights, Duties and 
Obligations by Assignor to Assignee and thereby releases Assignor from all such Development 
Agreement Rights, Duties and Obligations, except with respect to the Assignor Retained 
Obligations. 

5. Recordation of Agreement.  This Agreement shall not be recorded, and thus 
become effective, until after closing of the sale of the Property pursuant to the terms of the PSA 
and shall not be recorded prior to becoming effective. 

6. Assignee Address.  The principal address of Assignee for purposes of the 
Development Agreement is as follows: 

Taylor Morrison of California, LLC 
100 Spectrum Center Drive, Suite 1450 
Irvine, California 92618-4220 
Attention:   Division President 
Telephone:   (949) 341-1200 

7. Miscellaneous. 

(a) This Assignment shall be determined in accordance with and governed by 
the laws of the State of California. 

(b) This Assignment may be executed in counterparts, each of which shall be 
deemed an original and which, when taken together, shall constitute a complete instrument. 

(c) Each party agrees to perform any further acts, and to execute and deliver 
any further documents that may be reasonably necessary or required to carry out the intent and 
provisions of this Assignment and the transactions contemplated hereby. 

(d) This Assignment shall bind and inure to the benefit of the respective heirs, 
personal representatives, grantees, successors and assigns of the parties hereto. 
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IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be signed by 
their duly authorized officers as of the day and year first written above. 
 

ASSIGNOR: 

BRAVEPARK PROPERTY, LLC 
a Delaware limited liability company 

 

By:       
 Name:      
 Title:      

 

ASSIGNEE: 

TAYLOR MORRISON OF CALIFORNIA, 
LLC 
a California limited liability company 

 

By:       
 Name:      
 Title:      

 

By:       
 Name:      
 Title:      

 

 
 

Date:       

CITY OF UPLAND 

By:       
 Mayor 

ATTEST: 

       
 City Clerk 

 

REVIEWED AND APPROVED AS TO 
FORM: 

City Attorney 

By:       
 City Attorney 
 James L. Markman 
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EXHIBIT "A" 

 
THE PROPERTY 

Real property in the City of Upland, County of San Bernardino, State of California, described as 
follows: 

[UPDATED LEGAL DESCRIPTION OF THE PROPERTY TO BE INSERTED  
FOLLOWING RECORDATION OF THE FINAL TRACT MAP NO. 20045 (TT 16-03)] 
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EXHIBIT "B" 

 
ASSIGNOR RETAINED OBLIGATIONS 

1. Installation of street improvements contained within the plans in for City review and 
generally identified as Tract Map No. 18707 Street Improvement Plans for Park View Promenade Tract 
Map No. 18707. (Section 3.7.3 of the Development Agreement ("DA"), Exhibit F "Off Site Public 
Improvements"). 

2. Installation and certification of the traffic signal improvements contained within the plans 
in for City review and generally identified as Tract Map No. 18707 Traffic Signal Modification Plan 
Baseline Road (16th Street) At Park View Promenade.  (Section 4.4 of the DA). 

3. Installation of Off Site dry utility facilities (SCE Rule 15). (Section 3.7.3 of the DA, 
Exhibit F "Off Site Public Improvements"). 

4. Undergrounding of that portion of Rule 20 conduit distribution lines that is not located on 
the Property in accordance with plans approved by the utility provider for the conduit installed components 
and for the live components. (Section 3.7.3 of the DA, Exhibit F "Off Site Public Improvements"). 

5. Installation of the water line contained within the plans in for City review and generally 
identified as Tract Map No. 18707 Off-Site Improvement Plan Water Line A + B. (Section 3.7.3 of DA, 
Exhibit F "Off Site Public Improvements") 

6. Installation of the reclaimed water line contained within the plans in for City review and 
generally identified as Tract Map No. 18707 Recycled Water Improvement Plans Water Line A + B. 
(Section 3.7.3 of DA, Exhibit F "Off Site Public Improvements") 

7. Installation of the sewer line contained within the plans in for City review and generally 
identified as Sanitary Sewer Plans for Tract Map No. 18707 Baseline Road (16th Street) Line “A”, Line 
“B”. (Section 3.7.3 of DA, Exhibit F "Off Site Public Improvements") 

8. Installation of the storm drain improvements contained within the plans in for City review 
and generally identified as Storm Drain Plans for Tract Map No. 18707 Baseline Road (16th Street) and 
Park View Promenade. 

9. Installation of the storm drain improvements contained within the plans in for City review 
and generally identified as Project No. 9640 Pit #3 Storm Drain Improvements. (Section 3.7.3 of DA, 
Exhibit F "Off Site Public Improvements") 

10. Completion of sewer line and laterals for a portion of Tract 18707 as shown on Seller’s 
off-site sewer plans generally identified as Sanitary Sewer Plans for Tract Map No. 18707 Baseline Road 
(16th Street) Line “A”, Line “B”. (Section 3.7.3 of DA, Exhibit F "Off Site Public Improvements") 

11. Completion of public landscaping improvements as shown on Seller's landscaping plans 
identified as Sycamore Hills Tract 18707 Landscape Improvement Plans for Median, Parkway and Linear 
Park (Section 3.7.2 of DA). 
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EXHIBIT "D" 

 
TRANSFERRED IMPACT FEE CREDITS 

General Development Fees up to $6,015 (6+ units x $993); and 

Storm Drain Fees up to $245,948 (85+ units x $2,856) 
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Park View
P

Chapter 1 
Section 1.  Executive Summary

 1-7March 10, 2008

Exhibit 1-3
Land Use Plan

1.	 Represents a target maximum number of dwelling units in Planning Area 2.  Dwelling 
units assigned to Planning Area 1 not developed in Planning Area 1 may be transferred to 
Planning Areas 2 or 3 provided the total number of dwelling units in the project does not 
exceed 400 and the project complies with all applicable development standards.

2.	 Represents a target maximum number of dwelling units for Planning Area 3.  Dwelling 
units assigned to Planning Areas 1 and 2 which are not developed in these Planning Areas 
may be transferred to Planning Area 3 provided the total number of dwelling units does not 
exceed 400 and the project complies with all applicable development standards.

3.	 Location indicated is conceptual. Final location may vary based on final design of each 
Planning Area. Pedestrian connections will be a minimum 5 foot width and may be 
located within street right of way.

4.	 Locations indicated are conceptual.  Final location may vary based on the final design of 
each Planning Area.  

N

(1)

(2)

(3)

(4)

Page 112 of 112



STAFF REPORT

ITEM NO. 14.B.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JAMES L. MARKMAN, CITY ATTORNEY

JEANNETTE VAGNOZZI, ACTING CITY MANAGER
SUBJECT: ACTION TO FILL CITY COUNCIL VACANCY

RECOMMENDED ACTION

It is recommended that the City Council consider the following options to fill the City Council
Vacancy:
 
1) Direct staff to initiate a process for appointment of a resident and registered voter of the

City of Upland; or 
2) Direct staff to bring back the required resolutions to call for an all-mail ballot special

election; or
3) Direct staff to bring back required resolutions to call for a special election.

GOAL STATEMENT

The proposed action supports the City's goal for transparency in matters of City governance
and compliance with all state regulations pertaining to municipal elections.

BACKGROUND

When Council Member Elliott is sworn into office as Council Member, District 2, a vacancy will
be created in her then previously held at-large Council seat.  There are two years remaining
on the term of office.  City Council is required to take action as to how the vacancy will be
filled on or before February 8, 2019. The election code provides the following options for filling
the vacancy:
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1. Appoint a person to fill the vacant at-large Council position for the remainder of the
unexpired term of that position; or

2. Call for a Special Mailed Ballot Election to occur on May 7, 2019 to fill the vacant at-
large Council position, once assured that the responsible officials will conduct that
election; or 

3. Call for a Special Election to occur on November 5, 2019 to fill the vacant at-large
Council position for the remainder of the unexpired term of that position. 

 

ISSUES/ANALYSIS

The Council's options are governed by California Government Code Section 36512. The
section establishes a 60 day period commencing after the vacancy occurs in which the Council
must either appoint a person to fill the vacancy or call for a Special Election to do so.
Assuming that the vacancy will occur on December 10, 2018, the period of time in which the
Council must take one of the two actions concludes on February 8, 2019. 
 
As to the option to appoint to fill the vacancy, it is necessary to determine the length of the
term of office for the appointed person. If the office is deemed to have become vacant during
the first half of Councilmember Elliott's at-large term of office, the appointment only would
provide an interim term of office ending when a Special Election to fill the seat could be
conducted. If the office is deemed to have become vacant during the second half of the at
large term, the appointee would hold the office for the remainder of the at-large term. It is our
view that the vacancy should be considered to have occurred in the second half of that at-
large term of office since the election cycle in the middle of that 4 year term will have been
completed and the second half of that at-large term will begin with the seating of a new City
Council. In addition, it is speculative to count the total days of the four year at-large term
because the end of that term will occur when the Mayor and Council member elected in 2020
take their oaths of office. The date of that event is unknown, but could occur in late November
or early December of 2020 depending upon when the San Bernardino County Registrar
provides certified election results to the City. Once those results are supplied, the Council
could call a special meeting, certify the results of the election and have the newly elected
officials sworn in, all within 24 hours of receiving the information from the County. In other
words, the Council may then act to ensure that the vacancy occurred in the second half of the
four year at-large term. 
 
As to the option to call a Special Election to fill the vacancy, Government Code section 36512
requires that election to occur no earlier than 114 days from the date when the vacancy
occurs. Accordingly, the election could not be conducted until April 3, 2019. The code section
also requires the Special Election to occur on "an established election date." Established
election dates are specified in California Elections Code section 1000. That code section
presently provides for an established election date in June of each year. However, Elections
Code section 1000 has been modified effective January 1, 2019 and all June election dates
have been eliminated from the list of established election dates. And the next available
established election date listed in Elections Code section 1000 is now the first Tuesday after
the first Monday of November. That date is November 5, 2019. 
 
Should the Council wish to proceed by mailed ballot only, Election Code section 1500
establishes additional eligible dates, including the first Tuesday after the first Monday of May,
which would be May 7, 2019. Pursuant to Elections Code section 4004, the Council (as
a "small" City of less than 100,000 in population) could set an all mailed ballot Special
Election to fill the Council vacancy. That election would occur on May 7, 2019. However, City
staff and San Bernardino County officials would need to assure the Council that such an all
mailed ballot election will be conducted should the Council choose that option. Some counties
have refused to do so. 
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FISCAL IMPACTS

Should the City Council decide to conduct an open selection process for appointment, the
limited costs may be approximately $500 to $1,000.
 
Should the City Council decide to call an all-mail ballot special election to fill the vacancy, the
cost of the special election would be approximately $60,000 to $80,000.
 
Should the City Council decide to call a special election to fill the vacancy, the cost of the
special election would be approximately $90,000 to $110,000.  

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 14.C.

DATE: December  10, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER
SUBJECT: RESOLUTION REPEALING AND RESCINDING RESOLUTION NO.

6446

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution repealing and rescinding
Resolution No. 6446, Censure of Council Member Janice Elliott.

GOAL STATEMENT

The proposed action supports the City's goal for transparency in matters of City governance.

BACKGROUND

The City Council adopted Resolution No. 6446, Censure of Council Member Janice Elliott, on
May 29, 2018.  Council Member Elliott and Council Member Elect Zuniga, requested that the
termination of the censure be placed on the agenda for consideration by the current City
Council.

ISSUES/ANALYSIS

On May 29, 2018 the City Council adopted a Resolution to censure Council Member Elliott. At
that time it was stated that the censure was intended to provide a method of enforcement of
the Council's Code of Ethics and Conduct (Upland Municipal Code Section 2.56) which applies
to each Council Member.
 
The censure is an action taken by a Council Member's peers. The action to remove the censure
must also be taken by the City Council.  The attached Resolution was prepared for that
purpose.
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FISCAL IMPACTS

There is no fiscal impact associated with this agenda item or Council action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution rescinding Resolution No. 6446
Resolution No. 6446
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RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND REPEALING AND RESCINDING ITS RESOLUTION 

NO. 6446 
 

THE CITY COUNCIL OF THE CITY OF UPLAND HEREBY FINDS, DETERMINES AND 

RESOLVES AS FOLLOWS: 

 Section 1. Resolution No. 6446 of this Council adopted on May 29, 2018 

hereby is repealed and rescinded. 
 
 Section 2. This Resolution shall be effective immediately upon its passage 

and approval. 
 

 Section 3. Certification.  The City Clerk shall certify to the passage and 
adoption of this Resolution and shall enter it into the book of original resolutions. 
 

PASSED, APPROVED and ADOPTED this 10th day of December, 2018. 
 

 
 

              
       Debbie Stone, Mayor  
        

 I, Keri Johnson, Deputy City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council held 

on the 10th day of December, 2018, by the following vote: 
 

AYES: 

NOES: 
ABSENT: 

ABSTAINED:  
 
     ATTEST:        

       Keri Johnson, Deputy City Clerk   
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