
UPLAND CITY COUNCIL

AGENDA
February 25, 2019

City Council Chamber

DEBBIE STONE, MAYOR
JANICE ELLIOTT, MAYOR PRO TEM

RICKY FELIX, COUNCILMEMBER
RUDY ZUNIGA, COUNCILMEMBER

BILL VELTO, COUNCILMEMBER

JEANNETTE VAGNOZZI, CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

 * * * * * * * * * * * *
6:00 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION



A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of California Government Code Section
54956.9) 
 
Case
Name: 
    

San Antonio Heights Association v. County of San Bernardino
Local Agency Formation Commission et. al.
San Bernardino Superior Court Case No. CIVDS 1715504

B. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: Judy Jauregui
Agency: City of Upland

C. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: Phillip Watkins
Agency: City of Upland

D. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: Anthony Yoakum
Agency: City of Upland

E. GOVERNMENT CODE SECTION 54957 - PUBLIC EMPLOYEE
PERFORMANCE EVALUATION
Title:  City Attorney

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION

Zayneb Shakely, City of Knowledge School

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Certificate Recognizing the 90th Anniversary of the Placement of the Madonna
of the Trail Statue, accepted by Kathy Holloway

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of



these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF WARRANT AND PAYROLL REGISTERS JANUARY 2019
Approve the January Warrant Registers and Direct Disbursements (check
numbers 23634-24031) totaling $7,870,525.23 and Payroll Registers
totaling $1,768,651.89 (check Numbers 160471-160510 and EFTs 12557-
13296).  (Staff Person: Londa Bock-Helms)

B. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of February 11, 2019.  (Staff Person:
Jeannette Vagnozzi)

C. DESIGNATION OF A DELEGATE TO THE SOUTHERN CALIFORNIA
ASSOCIATION OF GOVERNMENTS GENERAL ASSEMBLY MEETING
Appoint Councilmember Janice Elliott as the delegate to represent the City
of Upland at the Southern California Association of Governments General
Assembly Meeting on May 2, 2019.  (Staff Person:  Jeannette Vagnozzi)

D. APPROVAL OF PARCEL MAP 19856 FOR THE COLONIES PARTNERS, L.P.
Conditionally approve Parcel Map 19856 subject to the recordation of the
Ingress/Egress Easement Agreement referenced on the map on the same
date as the final map recordation.  (Staff Person:  Rosemary Hoerning)

E. EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT AND
PROFESSIONAL SERVICES FOR WATER SYSTEM IMPROVEMENTS
Receive and file the status update.  (Staff Person:  Rosemary Hoerning)

F. APPOINTMENT OF TRAFFIC SAFETY ADVISORY COMMITTEE MEMBERS
Ratify the following appointments to the Traffic Safety Advisory
Committee:  Eddie Limbaga, term to expire in December 2020, and Lisa
Nassar, term to expire in December 2022. (Staff Person:  Keri Johnson)

G. APPOINTMENT TO THE BUILDING BOARD OF APPEALS
Ratify the appointment of Jason Gaudy to the Building Board of Appeals,
term to expire in December 2022.  (Staff Person:  Jeannette Vagnozzi)

H. APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT FOR
BENEFIT BROKER SERVICES
Approve a Professional Services Agreement for benefit broker services with
Keenan and Associates; and authorize the City Manager to execute the
agreement.  (Staff Person:  Jeannette Vagnozzi)

12. PUBLIC HEARINGS

A. CONTINUED PUBLIC HEARING: ALLEY VACATION AT 1148 SAN
BERNARDINO ROAD AND ORDER TO VACATE
City Council will consider an order to vacate approximately 813 linear feet
of 20-foot wide alley located at 1148 San Bernardino Road, further
described as south and east of Assessor's Parcel No. 1046-191-06.  (Staff
Person:  Rosemary Hoerning)
Recommendation: 1) Staff Presentation
 2) Hold Public Hearing
 3) Close Public Hearing

 
4) Adopt a Resolution declaring the order to vacate 20-

foot wide alley located at 1147 San Bernardino Road,
approximately 813 linear feet.

13. COUNCIL COMMITTEE REPORTS



14. BUSINESS ITEMS

A. CONSIDER RENEWAL OF LIBRARY AGREEMENT
Direct staff to negotiate and prepare a draft Agreement for renewal of the
existing Agreement with Library Systems and Services, LLC (LS&S) for
continued operation of the Upland Public Library, for a period of five (5)
years.  (Staff Person:  Jeannette Vagnozzi)

B. APPOINTMENT TO PERSONNEL BOARD OF REVIEW
Select an appointment from the employee associations' nominees, Gifty
Beets and Steve Bierbaum; and ratify the appointment to the Personnel
Board of Review, term to expire June, 2019.  (Staff Person: Keri Johnson)

C. MID-YEAR BUDGET FY 2018-19 REVIEW
Receive and file the Mid-Year Budget Report for Fiscal Year 2018/19
(Attachment 1); approve the Proposed Mid-Year Adjustments detailed on
Attachment 2; and provide staff with direction regarding committing
unreserved/undesignated fund balance.  (Staff Person:  Londa Bock-
Helms)

D. CONSIDERATION OF A SECOND AMENDMENT TO THE RESTATED AND
AMENDED OWNER PARTICIPATION AGREEMENT BY AND BETWEEN
THE CITY OF UPLAND AND FORD OF UPLAND, LLC, A CALIFORNIA
LIMITED LIABILITY COMPANY (FORMALLY NAMED PARK PLACE, LLC)
Approve the Second Amendment to the Restated and Amended Owner
Participation Agreement between the City of Upland and Ford of Upland,
LLC, a California limited liability company.  (Staff Person:  Robert
Dalquest)

E. PROXY FOR SAN ANTONIO WATER COMPANY
Appoint Tom Thomas as proxy to vote all shares at the annual stockholder’s
meeting of the San Antonio Water Company for the slate of directors; and
to include the appointment of John Navarro and Councilmember Rudy
Zuniga to the proposed Board slate.  (Staff Person:  Rosemary Hoerning)

F. CREATE TWO AD HOC COMMITTEES
It is recommended that the City Council take the following actions:

1. Create an ad hoc committee to discuss concerns related to Historic
Downtown Upland and consider an application process for future
appointments to the committee.

2. Create an ad hoc committee to discuss facility use with Upland
Unified School District and appoint members to the committee.  

(Staff Person:  Jeannette Vagnozzi)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.



16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, March 11, 2019.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On February 21, 2019 a true and correct copy of this agenda was
posted on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid
Avenue (Upland City Hall).
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STAFF REPORT

ITEM NO. 11.C.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: DESIGNATION OF A DELEGATE TO THE SOUTHERN CALIFORNIA

ASSOCIATION OF GOVERNMENTS GENERAL ASSEMBLY MEETING

RECOMMENDED ACTION

It is recommended that the City Council appoint Councilmember Janice Elliott as the
delegate to represent the City of Upland at the Southern California Association of
Governments (SCAG) General Assembly Meeting on May 2, 2019. 

GOAL STATEMENT

The proposed action supports the City's goal to participate in activities in developing policies
for California cities.

BACKGROUND

The City of Upland is a member of SCAG, a planning organization representing six
counties, 191 cities and more than 19 million residents in an area covering over 38,000 square
miles. SCAG is involved in coordinating a number of planning and policy initiatives related to
Southern California transportation and land-use planning. 

ISSUES/ANALYSIS

The SCAG General Assembly Regional Conference will take place May 1-3, 2019, in Palm
Desert, CA.  The conference will feature presentations and panel discussions on new
opportunities and innovations that will help meet the challenges the region faces in the
coming years.  In order to vote in the SCAG General Assembly meeting, the City Council
must designate a representative.
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FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.D.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: APPROVAL OF PARCEL MAP 19856 FOR THE COLONIES

PARTNERS, L.P.

RECOMMENDED ACTION

It is recommended the City Council conditionally approve Parcel Map 19856 subject to the
recordation of the Ingress/Egress Easement Agreement referenced on the map on the same
date as the final map recordation. 

GOAL STATEMENT

The proposed action supports the City's goal to adhere for processing of development
proposals in an efficient professional and courteous manner.

BACKGROUND

The project site is within the Colonies at San Antonio Specific Plan (Planning Area 4, PA4). 
The property is located east of Campus Avenue on the south side of 19th Street.  Planning
Area 4 has a Mixed-Use land designation. The size of the parcel is 5.78 acres and is proposed
to be subdivided into two smaller parcels. Parcel 1 will be 1.282 acres and Parcel 2 will be
4.502 acres. The plan for the property is to build 203 unit apartments on Parcel 2 and a 60-
unit condominium on Parcel 1, which is allowed under the Specific Plan.
The Planning Commission has made determinations to support approval of Tentative Parcel
Map 19856 per Resolution 4881 dated May 30, 2018.

ISSUES/ANALYSIS

In accordance with the State’s Subdivision Map Act and the Upland Municipal Code, the City
has examined the final map as to sufficiency and correctness of information, and consequently
endorsed its approval.  In addition, The Colonies Partners, L.P., (the developer) has entered
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into an agreement with the neighboring property owner to provide ingress and egress to the
proposed land division that will be recorded on the same date as this map. Utility easements,
both public and private, are likewise shown and dedicated on the map.
 
No improvement is necessary on this two-lot land division and therefore no subdivision
agreement or bonds are required.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Final Map
Location Map
Access Easement
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PARCEL MAP 19856

LOCATION MAP

© 2019 Digital Map Products. All rights reserved.

311 feet

Page 1 of 1.

02/11/2019https://apps.spatialstream.com/landvision/staging/CurrentBuild/Html/Reporting.html
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STAFF REPORT

ITEM NO. 11.E.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT

AND PROFESSIONAL SERVICES FOR WATER SYSTEM
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted a Resolution declaring an emergency condition
and approved the Emergency Work Plan Phase 1.  Continuing progress update reports have
been provided to the City Council. At this time, the City has completed the Well 7A, Reservoir
4, Well 20, temporary measures at the existing 7.5 million gallon reservoir, and the
construction documents and entitlement work needed for the replacement reservoir of the
Phase I emergency work program. 
 
The remaining involves the implementation of the Replacement Reservoir at the northwest
corner of 17th Street and Benson Avenue.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
Staff has completed the project plans and specifications for a 7.5 million gallon replacement
reservoir; the environmental documentation and Notice of Determination; the property
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appraisal; secured the Intent to Purchase a portion of the San Antonio Water Company
property; and submitted all of the required documents to the State for the loan request
necessary for up to a $16.5 million Drinking Water State Revolving Loan.
 
The City Attorney's Office and staff are working on two items.  The first item is the
development of a purchase and sale agreement for the property acquisition from San Antonio
Water Company required for this project.   The second item is the development of the SRF
loan agreement with the State.   It is anticipated the purchase and sale agreement will be
presented to City Council in early 2019.  It is also expected to have the loan work completed
in early 2019.
 
Once funding is secured it is anticipated the construction will take 12-18 months. 

FISCAL IMPACTS

Sufficient funds are available in the FY 2018-19 budget to complete the Phase I emergency
work program.  Phase I I, the construction, is dependent upon receiving the State loan.  The
FY 2018-19 budget includes sufficient funds to provide construction cash flow and will require
fund draws under the loan.  The actual amount of the loan will only be the amount of funds
required to implement the emergency work.  
 
Staff is also exploring other possible funding opportunities.  However, the State loan appears
to be the most cost effective funding mechanism.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.F.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL   
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: APPOINTMENT OF TRAFFIC SAFETY ADVISORY COMMITTEE

MEMBERS

RECOMMENDED ACTION

It is recommended that the City Council ratify the following appointments to the Traffic Safety
Advisory Committee:  Eddie Limbaga, term to expire in December 2020, and Lisa Nassar,
term to expire in December 2022.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The Traffic Safety Advisory Committee was formed to advise the Council and staff of
community concerns regarding issues of traffic safety and to recommend solutions to those
concerns.  The Committee consists of a representative from the Chamber of Commerce, a
representative from the School District Board, and five Citizens at Large.  The remaining
members consist of non-voting liaison staff members and an Upland School District
representative.
 
On December 10, 2018, the City Council accepted Jim Stewart's resignation from the
Traffic Safety Advisory Committee.  Mr. Stewart was nominated by Mayor Stone.  His
resignation created an unscheduled vacancy, and the notice of vacancy was posted pursuant to
Government Code Section 54974.
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The Traffic Safety Advisory Committee is one of the five committees to which each member of
the City Council makes an appointment.  The second vacancy on the
committee is Councilmember Felix's appointment which will have a term to expire in
December 2022.

ISSUES/ANALYSIS

Mayor Stone has chosen Eddie Limbaga as her appointment to this committee, term to expire
in December 2020 and Councilmember Felix has chosen Lisa Nassar as his appointment to
this committee, term to expire in December 2022.  The appointments require ratification by
the Council.

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Application - Limbaga
Application - Nassar
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STAFF REPORT

ITEM NO. 11.G.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: APPOINTMENT TO THE BUILDING BOARD OF APPEALS

RECOMMENDED ACTION

It is recommended that the City Council ratify the appointment of Jason Gaudy to the
Building Board of Appeals, term to expire in December 2022.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The Building Board of Appeals was established in 1977 pursuant to the Uniform Building
Code.  Board members are qualified by experience and training to determine the suitability of
alternate materials and methods of construction, and to provide reasonable interpretations of
the Uniform Building, Mechanical, Plumbing, Housing, and Abatement of Dangerous Buildings
Codes, National Electrical Code and the Seismic Hazards Reduction Ordinance.

ISSUES/ANALYSIS

The Building Board of Appeals is one of five committees to which each member of the City
Council makes an appointment.  Councilmember Zuniga has chosen Jason Gaudy as his
appointment to this board, term to expire in December 2022.  The appointment requires
ratification by the City Council.
 
 
 

Page 1 of 4



FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Application - Gaudy
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STAFF REPORT

ITEM NO. 11.H.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER
SUBJECT: APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT FOR

BENEFIT BROKER SERVICES

RECOMMENDED ACTION

It is recommended that the City Council approve a Professional Services Agreement for
benefit broker services with Keenan and Associates; and authorize the City Manager to
execute the agreement.

GOAL STATEMENT

The proposed action supports the City's policy to be fiscally responsible in providing fair and
equitable benefits to its employees.

BACKGROUND

The City of Upland has contracted with Keenan and Associates for benefit broker services
since 2013. On behalf of the City, Keenan and Associates negotiates with benefit providers for
the healthcare benefits provided to the City employees.  Council is asked to approve the
professional services agreement for the current year. 

ISSUES/ANALYSIS

Keenan and and Associates has provided benefit broker services to the City of Upland since
2013.  In 2016, Keenan assisted the City in exiting the Cal PERS medical plan and retaining
healthcare benefits for City employees independent from Cal PERS.  In 2017, Keenan placed
the City with Anthem Blue Cross and Kaiser Permanente.  This decision resulted in more plan
options and lower premiums for employees.
 
At the time of the transition the City asked Keenan to remove any commissions from Kaiser
offerings and instead asked to be billed the standard commission of 3.5%. Last year, the value
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of this agreement was within the City Manager's signature authority and processed
administratively.   This year, the value of the agreement is $63,415.49 and requires City
Council authority.
 
The amount of the agreement is the amount Keenan would be receiving if commissions where
included in the Kaiser medical premiums. Each year the consulting amount will be reconciled
against actual paid premiums. If the consulting amount is more than 3.5% of paid premiums
the City will receive a refund for the overage. If the consulting amount is less than 3.5% of
paid premiums the City will not owe any additional fees. 

FISCAL IMPACTS

The funding for this agreement has been in included in the current budget.  No further budget
appropriation is necessary at this time.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Benefit Broker Services Agreement
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AGREEMENT 

FOR PROFESSIONAL CONSULTANT SERVICES 
BENEFIT BROKER 

 

THIS AGREEMENT is made and effective as of January 1, 2019, between the 
City of Upland, a municipal corporation ("City") and Keenan & Associates ("Consultant"). In 
consideration of the mutual covenants and conditions set forth herein, the parties agree as 
follows: 

 
1. TERM. This Agreement shall commence on January 1, 2019, and shall 

remain and continue in effect until tasks described herein are completed, but in no event later 
than December 31, 2019, unless sooner terminated pursuant to the provisions of this Agreement. 
The City may, upon mutual agreement, extend the contract for one (1) year additional terms. If 
applicable add the following language: If contract is extended beyond the original term, contract 
price shall be adjusted at the beginning of each calendar year in accordance with the changes 
in the Consumer Price Index for all Urban Consumers in the Los Angeles-Anaheim-Riverside 
Area published monthly by the United States Bureau of Labor Statistics (CPI). 

 

2. SERVICES. Consultant shall perform the services and tasks described 
and set forth in Exhibit A, attached hereto and incorporated herein as though set forth in full. 
Consultant shall complete the tasks according to the schedule of performance which is also set 
forth in Exhibit A. 

 
3 PERFORMANCE.  Consultant shall at all time faithfully, competently and 

to the best of his or her ability, experience, and talent, perform all tasks describe herein. 
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by 
persons  engaged  in providing  similar  services  as  are  required  of  Consultant  hereunder in 
meeting its obligations under this Agreement. 

 
4 PAYMENT.  The City agrees to pay Consultant monthly, $5,284.62as a 

consulting fee in-lieu of commission normally paid to Consultant through Kaiser. The payment 
rates and terms and the schedule of payment are set forth in Exhibit B, Payment Rates and 
Schedule, attached hereto and incorporated herein by this reference as though set forth in full,. 
Any terms in Exhibit B other than the scope of work to be performed, payment rates and schedule 
of payment are null and void. This amount shall not exceed $63,415.49 for the total term of the 
Agreement unless additional payment is approved as provided in this Agreement.  

 
b. Consultant shall not be compensated for any services rendered in connection 

with its performance of this Agreement which are in addition to those set forth herein, unless 
such additional services are authorized in advance and in writing by the City Manager. 
Consultant shall be compensated for any additional services in the amounts and in the manner 
as agreed to by City Manager and Consultant at the time City's written authorization is given to 
Consultant for the performance of said services. 

 
The City Manager may approve additional work up to ten percent (10%) of the amount of the 
Agreement or fifty thousand dollars ($50,000.00.) In no event shall the total sum of the agreement 
(basic agreement amount and additional work) exceed fifty thousand dollars ($50,000.00.) Any 
additional work in excess of this amount shall be approved by the City Council. 
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5. SUSPENSION OR TERMINATION OF AGREEMENT

 WITHOUT CAUSE. 

 

a. The City may at any time, for any reason, with or without cause, 
suspend or terminate this Agreement, or any portion hereof, by serving upon the consultant 
at least thirty (30) days' prior written notice. Upon receipt of said notice, the Consultant shall 
immediately cease all work under this Agreement, unless the notice provides otherwise. If 
the City suspends or terminates a portion of this Agreement such suspension or termination 
shall not make void or invalidate the remainder of this Agreement. 
 

b. In the event this Agreement is terminated pursuant to this Section, the 
City shall pay to Consultant the actual value of the work performed up to the time of 
termination, provided that the work performed is of value to the City. Upon termination of the 
Agreement pursuant to this Section, the Consultant will submit an invoice to the City pursuant 
to Section 4. 

 
6. DEFAULT OF CONSULTANT. 

 
a. The Consultant's failure to comply with the provisions of this 

Agreement shall constitute a default. In the event that Consultant is in default for cause under 
the terms of this Agreement, City shall have no obligation or duty to continue compensating 
Consultant for any work performed after the date of default and can terminate this Agreement 
immediately by written notice to the Consultant. If such failure by the Consultant to make 
progress in the performance of work hereunder arises out of causes beyond the Consultant's 
control, and without fault or negligence of the Consultant, it shall not be considered a default. 

 
b. If the City Manager or his delegate determines that the Consultant is 

in default in the performance of any of the terms or conditions of this Agreement, it shall serve 
the Consultant with written notice of the default. The Consultant shall have (10) days after 
service upon it of said notice in which to cure the default by rendering a satisfactory 
performance.  In the event that the Consultant fails to cure its default within such period of 
time, the City shall have the right, notwithstanding any other provision of this Agreement, to 
terminate this Agreement without further notice and without prejudice to any other remedy to 
which it may be entitled at law, in equity or under this Agreement. 

 
7. OWNERSHIP OF DOCUMENTS. 

 
a. Consultant shall maintain complete and accurate records with respect 

to sales, costs, expenses, receipts and other such information required by City that relate to 
the performance of services under this Agreement. Consultant shall maintain adequate 
records of services provided in sufficient detail to permit an evaluation of services. All such 
records shall be maintained in accordance with generally accepted accounting principles and 
shall be clearly identified and readily accessible. Consultant shall provide free access to the 
representatives of City or its designees at reasonable times to such books and records, shall 
give City the right to examine and audit said books and records, shall permit City to make 
transcripts there from as necessary, and shall allow inspection of all work, data, documents, 
proceedings and activities related to this Agreement. Such records, together with supporting 
documents, shall be maintained for a period of three (3) years after receipt of final payment. 

 

b. Upon completion of, or in the event of termination or suspension of this 
Agreement, all original documents, designs, drawings, maps, models, computer files 
containing data generated for the work, surveys, notes, and other documents prepared in the 
course of providing the services to be performed pursuant to this Agreement shall become the 
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sole property of the City and may be used, reused or otherwise disposed of by the City 
without the permission of the Consultant. With respect to computer files containing data 
generated for the work, Consultant shall make available to the City, upon reasonable written 
request by the City, the necessary computer software and hardware for purposes of accessing, 
compiling, transferring and printing computer files. 

 
8. INDEMNIFICATION. 

 
a. If either Party breaches this Agreement, then the breaching party shall 

defend, indemnify and hold harmless the non-breaching Party, its officers , agents and 
employees against all claims, losses, demands, actions, liabilities, and costs (including, 
without limitation, reasonable attorneys' fees and expenses) arising from such breach. In 
addition, if Consultant (i) becomes the subject of a subpoena or is otherwise compelled to 
testify or (ii) becomes the subject of a claim, demand, action or liability brought or asserted 
by one of City's employees, Plan beneficiaries, or Plan vendors ("Third-Party Demand") 
relating to the Services and such Third-Party Demand is not a direct result of Consultant's 
gross negligence or willful misconduct, then City shall defend, indemnify and hold Consultant 
harmless from all losses, payments, and expenses incurred by Consultant in resolving such 
Third-Party Demand. 

 
b. In the event any claim or action is brought against City relating to 

Consultant's performance or services rendered under this Agreement, Consultant shall 
render any reasonable assistance and cooperation which City might require. 

 
9. INSURANCE REQUIREMENTS.  Consultant shall procure and 

maintain for the duration of the contract insurance against claims for injuries to persons or 
damages to property, which may arise from or in connection with the performance of the work 
hereunder by the Consultant, its agents, representatives, or employees. 

 

a. Minimum Scope of Insurance. Coverage shall be at least as broad as: 
 

(1) Insurance Services Office Commercial General Liability 
form No. CG 00 01 11 85 or 88. 

 

 
 

(2) Insurance Services Office Business Auto Coverage form CA 
00 01 06 92 covering Automobile Liability, code 1 (any auto). 
If the Consultant owns no automobiles, a non-owned auto 
endorsement to the General Liability policy described above is 
acceptable. 

 
(3) Worker's Compensation insurance as required by the State of 

California and Employer's Liability Insurance. If the Consultant 
has no employees while performing under this Agreement, 
worker's compensation insurance is not required, but 
Consultant shall execute a declaration that it has no 
employees. 

 
(4) Professional Liability Insurance shall be written on a policy 

form providing professional liability for the Consultant's 
profession. 

 

b. Minimum Limits of Insurance. Consultant shall maintain limits no less than: 
 

(1) General Liability:  One million dollars ($1,000,000) per 
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occurrence for bodily injury, personal injury and property 
damage.  If Commercial General Liability Insurance or other 
form with a general aggregate limit is used, either for general 
aggregate limit shall apply separately, to this project/location 
or the general aggregate limit shall be twice the require 
occurrence limit. 
 

(2) Automobile Liability:  One million dollars ($1,000,000) per 
accident for bodily injury and property damage.   

 
(3) Worker’s Compensation as required by the State of California; 

Employer’s Liability:  One million dollars ($1,000,000) per 
accident for bodily injury or disease. 

 
c. Deductibles and Self-Insured Retentions.  Any deductibles or self-

insured retentions must be declared to and approved by the City Manager. At the option of 
the City Manager, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects the City, its officers, officials, employees and volunteers; or the 
Consultant shall procure a bond guaranteeing payment of losses and related investigations, 
claim administration and defense expenses. 

 

d. Other Insurance Provisions.  The general liability and automobile 
liability policies are to contain or be endorsed to contain, the following provisions:  

 
(1) The City, its officers, officials, employees and volunteers are 

to be covered as insured's as respects: liability arising out of 
activities performed by or on behalf of the Consultant; 
products and  completed operations of the Consultant;    
premises owned, leased, hired or borrowed by the Consultant 
or automobiles owned, leased, hired or borrowed by the 
Consultant. The coverage shall contain no special limitations 
on the scope of protection afforded to the City, its officers, 
officials, employees or volunteers. 
 

(2) For any claims related to this project, the Consultant's 
insurance coverage shall be primary insurance as respects 
the City, its officers, officials, employees and volunteers. Any 
insurance or self-insured maintained by the City, its officers,  
officials, employees or volunteers shall be excess of the 
Consultant's insurance and shall not contribute with it. 

 
(3) Any failure to comply with reporting or other provisions of the 

policies including breaches of warranties shall not affect 
coverage provided to the City, its officers, officials, employees, 
or volunteers. 

 
(4) The Consultant's insurance shall apply separately to each 

insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer's liability. 

 
(5) Within three (3) days following Consultant's first notice or 

awareness of any actual or proposed cancellation of, or 
material changes in the required insurance coverage, 
Consultant will provide that information to City. 
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e. Acceptability of Insurers.  Insurance is to be placed with insurers with a 
current A M. Best’s rating of no less than A:VIII, and admitted and licensed to do business in 
the State of California, unless otherwise acceptable to the City.  Self insurance shall not be 
considered to comply with these insurance requirements.  

 
f. Verification of Coverage. Consultant shall furnish the City with original 

endorsements effecting coverage required by this clause. The endorsements are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. All 
endorsements are to be received and approved by the City before work commences. As an 
alternative to the City's forms, the Consultant's insurer may provide complete, certified copies 
of all required insurance policies, including endorsements affecting the coverage required by 
these specifications. 

 
10. INDEPENDENT CONTRACTOR. 

 
a. Consultant is and shall at all times remain as to the City a wholly 

independent contractor. The personnel performing the services under this Agreement on 
behalf of Consultant shall at all times be under Consultant's exclusive direction and control. 
Neither City nor any of its officers, employees, agents, or volunteers shall have control over 
the conduct of Consultant or any of Consultant's officers, employees, or agents except as 
set forth in this Agreement. Consultant shall not at any time or in any manner represent that 
it or any of its officers, employees or agents are in any manner officers, employees or agents 
of the City. Consultant shall not incur or have the power to incur any debt, obligation or 
liability whatever against City, or bind City in any manner. 

 
b. No employee benefits shall be available to Consultant in connection 

with the performance of this Agreement. Except for the fees paid to Consultant as provided 
in the Agreement,   City  shall  not  pay  salaries,  wages,  or  other  compensation  to  
Consultant for performing services hereunder for the City.  City shall not be liable for 
compensation or indemnification to Consultant for injury or sickness arising out of performing 
services hereunder. 

 
c. PERS Eligibility Indemnification: In the event that Consultant or any 

employee, agent, or subcontractor of Consultant providing services under this Agreement 
claims or is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, 
Consultant shall indemnify, defend, and hold harmless City for the payment of any employee 
and/or employer contributions for PERS benefits on behalf of Consultant or its employees, 
agents, or subcontractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of City. 

 
Notwithstanding any other agency, state or federal policy, rule, regulation, law 

or ordinance to the contrary, Consultant and any of its employees, agents, and 
subcontractors providing service under this Agreement shall not qualify for or become entitled 
to, and hereby agree to waive any claims to, any compensation, benefit, or any incident of 
employment by City, including but not limited to eligibility to enroll in PERS as an employee 
of City and entitlement to any contribution to be paid by City for employer contribution and/or 
employee contributions for PERS benefits.  

 
11. LEGAL RESPONSIBILITIES. The Consultant shall keep itself 

informed of all local, State and Federal ordinances, laws and regulations which in any manner 
affect those employed by it or in any way affect the performance of its service pursuant to 
this Agreement. Consultant is responsible for its own compliance with the Patient Protection 
and Affordable Care Act (2010), and City shall not be obligated to provide any health care 
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coverage to Consultant. The Consultant shall at all times observe and comply with all such 
ordinances, laws and regulations. The City, and its officers and employees, shall not be liable 
at law or in equity occasioned by failure of the Consultant to comply with this section. 

 
12. RELEASE OF INFORMATION. 

 
a. All information gained by Consultant in performance of this 

Agreement shall be considered confidential and shall not be released by Consultant 
without City's prior written authorization. Consultant, its officers, employees , agents or 
subcontractors, shall not without written authorization from the City Manager or unless 
requested by the City Attorney, voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories or other information concerning the 
work performed under this Agreement or relating to any project or property located within 
the City. Response to a subpoena or court order shall not be considered "voluntary" 
provided Consultant gives City notice of such court order or subpoena. 

 
b. Consultant shall promptly notify City should Consultant, its officers, 

employees, agents or  subcontractors  be  served  with  any  summons,  complaint,  
subpoena,  notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any  party  regarding  
this  Agreement  and  the work performed there under or with respect  to  any  project  or  
property  located within  the  City. City retains the right, but has no obligation, to represent 
Consultant and/or be present at any deposition, hearing or similar proceeding. Consultant 
agrees to cooperate fully with City and to provide City with the opportunity to review any 
response to discovery requests provided by Consultant. However, City's right to review any 
such response does not imply or mean the right by City to control, direct, or rewrite said 
response. 

 
13. NOTICES.  Any  notices which  either  party may desire to give to the   

other party under this Agreement must be in writing and may be given either by (I) personal 
service, (ii) delivery by a reputable document delivery service, such as  but  not  limited  to,  
Federal Express, that provides a receipt showing date and time of delivery, or (iii) mailing in 
the United  States  Mail, certified mail, postage  prepaid,  return receipt  requested,  
addressed to the address   of the party as set forth below or at any other address  as that  
party  may  later  designate  by  Notice. Notice shall be effective upon delivery to the 
addresses specified below or on the third business day following deposit with the document 
delivery service or United States Mail as provided above. 

 
To City: City of Upland  
 Mailing Address:   
 460 North Euclid Avenue   
 Upland, CA 91786    

 Attention:  City Manager 

 
To Consultant: Keenan & Associates 

Mailing Address:  
P. O. Box 4328 
Torrance, CA 90501 
2355 Crenshaw Blvd, Suite 200 
Torrance, CA 90501 
Attn:  Keith Pippard, Corporate Secretary 
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14. ASSIGNMENT. The Consultant shall not assign the performance of this 
Agreement, nor any part thereof, nor any monies due hereunder, without prior written consent of 
the City.  Upon termination of this Agreement, Consultant's sole compensation shall be payment for 
actual services performed up to, and including, the date of termination or as may be otherwise 
agreed to in writing between the City Council and the Consultant. 

 
15. LICENSES. At all times during the term of this Agreement, Consultant 

shall have in full force and effect, all licenses required of it by law for the performance of the 
services described in this Agreement. 

 
16. GOVERNING LAW. The City and Consultant understand and agree 

that the laws of the State of California shall govern the rights, obligations, duties and liabilities 
of the parties to this Agreement and also govern the interpretation of this Agreement. 
Disputes arising out of or relating to this Agreement which cannot be resolved by negotiation 
between the parties shall be submitted to non-binding mediation. If the dispute is not resolved 
through mediation, it shall be resolved by final and binding arbitration administered by JAMS 
dispute resolution service pursuant to its Streamlined Arbitration Rules and Procedures, or 
such other arbitration procedures as agreed to in writing by the Parties. Negotiation, 
mediation, and arbitration shall be the exclusive means of dispute resolution between City 
and Consultant and their respective agents, employees and officers. The site of the 
arbitration shall be in the City of Upland at a location that is agreed to by the parties. A 
judgment of any court having jurisdiction may be entered upon the award. The prevailing 
Party shall be entitled to reasonable attorney fees and litigation expenses for the relief 
granted. 

 
17. PROHIBITED INTEREST. No officer, or employee of  the  City  of  

Upland shall have any financial interest, direct or indirect, in this Agreement, the proceeds 
thereof, the Consultant, or Consultant's sub-contractors for this project, during his/her tenure 
or for  one year  thereafter . The Consultant hereby warrants and represents to the City that 
no officer or employee of the City of Upland has any interest, whether contractual, non-
contractual, financial or otherwise, in this transaction, or in the business of the Consultant or 
Consultant's sub-contractors on this project. Consultant further agrees to notify the City in 
the event any such interest is discovered whether or not such interest is prohibited by law or 
this Agreement. 

 
18. ENTIRE AGREEMENT. This Agreement contains the entire 

understanding between the parties relating to the obligations of the parties described in this 
Agreement.   All  prior or contemporaneous  agreements,  understandings,  representations 
and statements,  oral or written,  are merged into this Agreement and shall be of no further 
force or effect. Each party is entering into this Agreement based solely upon the 
representations set forth herein and upon each party's own independent investigation of any 
and all facts such party deems material. 

 
19. AUTHORITY TO EXECUTE THIS AGREEMENT. The person or 

persons executing this Agreement on behalf of Consultant warrants and represents that he 
or she has the authority to execute this Agreement on behalf of the Consultant and has the 
authority to bind Consultant to the performance of its obligations hereunder. 

 
20. SEVERABILITY.  If any provision of this Agreement is determined by 

a court of competent jurisdiction to be unenforceable in any circumstance, such determination 
shall not affect the validity or enforceability of the remaining terms and provisions hereof or of 
the offending provision in any other circumstance. Notwithstanding the foregoing, if the value 
of this Agreement, based upon the substantial benefit of the bargain for any party, is materially 
impaired, which determination made by the presiding court or arbitrator of competent 
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jurisdiction shall be binding, then both parties agree to substitute such provision(s) through 
good faith negotiations. 

 

21. WAIVER. The delay or failure of either party at any time to require 
performance or compliance by the other of any of its obligations or agreements shall in no 
way be deemed a waiver of those rights to require such performance or compliance. No 
waiver of any provision of this Agreement shall be effective unless in writing and signed by a 
duly authorized representative of the party against whom enforcement of a waiver is sought. 
The waiver of any right or remedy in respect to any occurrence or event shall not be deemed 
a waiver of any right or remedy in respect to any other occurrence or event, nor shall any 
waiver constitute a continuing waiver. 

 
22. CONSTRUCTION. The parties have participated jointly in the 

negotiation and drafting of this Agreement. In the event an ambiguity or question of intent or 
interpretation arises with respect to this Agreement, this Agreement shall be construed as if 
drafted jointly by the parties and in accordance with its fair meaning. There shall be no 
presumption or burden of proof favoring or disfavoring any party by virtue of the authorship 
of any of the provisions of this Agreement. 

 
23. COSTS. Each party shall bear its own costs and fees incurred in the 

preparation and negotiation of this Agreement and in the performance of its obligations 
hereunder except as expressly provided herein. 

 

24. RESPONSIBILITY FOR ERRORS. Consultant shall be responsible 
for its work and results under this Agreement. Consultant, when requested, shall furnish 
clarification and/or explanation as may be required by the City's representative, regarding 
any services rendered under this Agreement at no additional cost to City. In the event that 
an error or omission attributable to Consultant    occurs, then Consultant shall, at no cost to 
City, provide all necessary design drawings, estimates and other Consultant professional 
services necessary to rectify and correct the matter to the sole satisfaction of City and to 
participate in any meeting required with regard to the correction. 

 

25. ATTORNEYS' FEES.  In the event that litigation is brought by any 
party in connection with this Agreement, the prevailing party shall be entitled to recover from 
the opposing party all costs and expenses, including reasonable attorneys' fees,  incurred by 
the prevailing party in the exercise of any of its rights or remedies hereunder or the 
enforcement   of any of the-terms, conditions, or provisions hereof. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first above written. 

 
          

 
CITY OF UPLAND 

 
 

  
Jeannette Vagnozzi, City Manager 
 
 
Attest: 

 
 

  
Keri Johnson, City Clerk   

 
 

Approved As to Form: 
 
 
 

  
James L. Markman, City Attorney   

        
        

CONSULTANT 
 

Approved As to Form: 
 

 

 

CONSULTANT 

 
Keenan & Associates  
Attn: Keith Pippard  
P. O. Box 4328 
Torrance, CA 90501 
(310) 212 - 0363 - phone 
(310) 212 - 0333 - fax 

 

 

 
 
By: _________________________________ 
Name:_______________________________ 
Title:________________________________ 

 
 

By:___________________________________ 
Name:________________________________ 

  Title:__________________________________
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EXHIBIT A 

 
TASKS TO BE PERFORMED 

 

 
The specific elements (scope of work) of this service include, but are not limited    to: 

 

1. Assisting the City of Upland in administering all group insurance plans, 
responding to questions from and providing information to staff, and 
providing other consulting services during the course of the plan year. 

 
2. Researching and advising the City of Upland of any new developments in 

the law and employee benefit programs on an ongoing basis. 
 

3. Reviewing claims experience, claim service, and claim administration to 
ensure maximum benefit of the City of Upland. 

 
4. Determining and recommending the most economical funding methods for 

the benefit programs. 
 

5. Representing the City of Upland in all negotiations with providers on all 
issues including those related to premiums, benefit levels, plan design, and 
special terms and conditions. 
 

6. Meeting with and providing reports to various City of Upland 
representatives including City Council, City Manager, Human Resources 
staff and the Benefits Committee. 

 

7. Assisting the City of Upland with the implementation and communication of  
new  programs  or  changes  to  existing  programs  which  will  include 
attending and presenting information at Open Enrollment meetings. 

 
8. As requested by the City of Upland, preparing bid specifications and 

soliciting proposals from insurance markets which specialize in group 
insurance plans as needed. Evaluate bids, and bidders, including 
administration, claim payment procedures, customer service, network, 
reserve establishment policies, financial soundness, and identifying the 
most cost-beneficial package from among the various bidders. 

 
9. Provide Cobra Administration for the City of Upland during the length of the 

contract. 
 

10. Provide an Online Benefits Open Enrollment System for employees. 
 

11.Interface with insurance carriers as needed to assist the City of Upland in 
the resolution of problems associated with the benefit programs. 
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EXHIBIT B 

 
PAYMENT RATES AND SCHEDULE 

 
 
Keenan will not accept commission for the Kaiser Plan to maintain premiums for City 
employees.  The City will pay the Broker commission rate of 3.5% totaling $63,415.49 for one 
(1) year, or $5,284.62 per month.  This 3.5% rate will be estimated based on the annual Kaiser 
premium derived from the January Kaiser invoice. The amount received from the City will be 
reconciled at the end of each year but no later than March 1st. Any overage of 3.5% based on 
actual paid premiums will be refunded to the City. Any shortage based on actual paid premiums 
will not be billed separately by Broker.  This shall be the understanding for the 2019 calendar 
year only, this calculation shall be reviewed annually for any subsequent calendar years.  
 
The City will not be charged for the Online Benefit system, Benefit Bridge, as a member  
of - PACE. 
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STAFF REPORT

ITEM NO. 12.A.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: CONTINUED PUBLIC HEARING: ALLEY VACATION AT 1148 SAN

BERNARDINO ROAD AND ORDER TO VACATE

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution declaring the order to vacate 20-
foot wide alley located at 1148 San Bernardino Road, approximately 813 linear feet.

GOAL STATEMENT

The proposed action supports the City's goal to adhere to a review schedule for the processing
of development proposals in an efficient, professionally responsive, and courteous manner.

BACKGROUND

At the City Council meeting of February 11, 2019, the City Council declared its intention to
vacate approximately 813 linear feet of 20-foot wide alley located at 1148 San Bernardino
Road. The public hearing was continued to Monday, February 25, 2019 to ensure that all
residents are properly notified. Exhibits "A" and "B" illustrate the detailed boundaries of the
proposed vacation. Please see Location Map.
 
As part of the San Antonio Hospital Medical Office Building Project, the alley vacation is a
component of the overall circulation improvement and parking requirement.  Within the
vacation limits, the current Hospital parcels originally owned and dedicated the alley to be
vacated. As such, the full 20-foot to be vacated alley will revert ownership back to the
Hospital.
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ISSUES/ANALYSIS

The City is complying with the California Streets and Highways Code §8320 et seq containing
specific proceedings in vacating public roadways as follows:
 
• City to declare its intention to vacate the street segments;
• City to set a public hearing by fixing the date, hour, and place of the hearing; 
• City to cause the publishing and posting of the hearing notices; and,
• City Council to hold the public hearing and make its determination of approval or
disapproval of the vacation.
 
Following the public hearing, the City Council may adopt a resolution ordering vacation of the
alley.

FISCAL IMPACTS

There is no fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution - Alley Vacation
Legal Description & Exhibits A and B
Location Map
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RESOLUTION NO.  

 

A RESOLUTION OF THE CITY COUNCIL DECLARING THE ORDER 

TO VACATE 20-FOOT WIDE ALLEY LOCATED AT 1148 SAN 

BERNARDINO ROAD APPROXIMATELY 813 LINEAR FEET  

 

Intent of the Parties and Findings 

 

(i) Epic Engineers, 101 E. Redlands Blvd, Redlands, CA 92373, filed an application 

for Alley Vacation, SV-18-01 to vacate approximately 813 linear feet of 20-foot wide alley 

located at 1148 San Bernardino Road, as described in Exhibits “A”, attached hereto. 

 

(ii) On the 28th day of January, 2019, City of Upland provided public notice of the 

intent to vacate and set a public hearing for the 11th of February.  On the 11th day of February 

2019 the City Council of the City of Upland declared its intent to vacate approximately 813 

linear feet of 20-foot wide alley located at 1148 San Bernardino Road and continued the public 

hearing to 25th of February, 2019 at 7 p.m. in the Council Chamber. 

 

(iii) The public hearing set on the 25th day of February, 2019, at the hour of 7:00 

p.m. in the Council Chambers of the City Hall in the City of Upland, as the time and place 

where any person interested in supporting or objecting to the proposed vacation would be 

heard; and 

 

(iv) The City of Upland, in accordance with the provisions of law, posted notices of 

the intention to vacate in the City of Upland at least fifteen (15) days prior to the date of 

hearing. 

 

(v) At said time and place, said City Council heard and considered both oral and 

written evidence pertaining to the vacation of 20-foot strip described above. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby finds, determines and 

resolves as follows: 

 

Section 1. The vacation is appropriate to satisfy the City of Upland’s conditions of 

approval to accommodate necessary onsite parking for the proposed San Antonio Regional 

Hospital’s Medical Office Building Project. 

 

Section 2. The vacation is in the interest of the public health, safety, and general 

welfare by eliminating unnecessary right-of-way, and by making the most efficient use of the 

land. 

 

Section 3. The Development Services Director has determined that the proposed 

vacation does not constitute a project as defined by the California Environmental Quality Act 

(CEQA). 

 

Section 4. The City Council hereby adopts this Resolution approving Alley Vacation 

SV-18-01 subject to the conditions, as follows: 

 

A. The vacation of the twenty (20) foot strip previously described herein is subject 

to a reservation of access and easement to the public and the servicing utility 

companies, for the operation and maintenance of various main lines, services, 

and storm drain within the vacated right-of-way.  Said easement shall remain 

in effect until a utility is relocated or abandoned. 
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Resolution No.  

Page 2 

 
B. Prior to the recordation of the alley vacation document, the legal description 

for the subject strip shall be submitted for review and approval, to the 

satisfaction of the Public Works Director through the plan check process.  

 

C. Prior to recordation of merging existing lots and the vacated alley, the legal 

description for the proposed lot mergers shall be submitted for review and 

approval, to the satisfaction of the Public Works Director through the plan check 

process. 

 

C. The City of Upland does hereby reserve the right to construct, maintain, 

operate, replace, remove, and renew various utility main lines and appurtenant 

structures, together with any and all public utilities which the City may deem 

necessary or convenient to be placed in said property to be vacated as 

previously described herein, including access to protect such works and all 

hazards in, upon, and over the street or highway as previously described 

herein. 

 

D. Future alterations or changes of use to the proposed vacated area shall require 

review and approval from the Administrative Committee and Planning 

Commission. 

 

Section 5. Certification.  The City Clerk of the City of Upland shall certify to the 

passage and adoption of this resolution and enter it into the book of original resolutions. 

 

  

 PASSED, APPROVED and ADOPTED this 25th day of February, 2019. 

 

 

 

              

       Debbie Stone, Mayor 

 

        

 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 25th day of 

February, 2019, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAINED:  

 

     ATTEST:        

       Keri Johnson, City Clerk    
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STAFF REPORT

ITEM NO. 14.A.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

HAL G. FREDERICKSEN, ADMINISTRATIVE CONSULTANT
SUBJECT: CONSIDER RENEWAL OF LIBRARY AGREEMENT

RECOMMENDED ACTION

It is recommended that the City Council direct staff to negotiate and prepare a draft
Agreement for renewal of the existing Agreement with Library Systems and Services, LLC
(LS&S) for continued operation of the Upland Public Library, for a period of five (5) years.

GOAL STATEMENT

The proposed action will support the City's goal to provide quality City services in a fiscally
responsible manner.

BACKGROUND

This item was brought to the City Council to determine a level of conceptual support for a
renewal of the City's contract for private operation of the Upland Public Library.   Library
Systems & Services, LLC (LS&S) currently, and since 2014, operates the Upland Public
Library.  LS&S is a private company and operates under a 5-year Agreement with the City. 
This Agreement is set to expire on July 31, 2019.  The Agreement provides for up to two (2)
one-year extensions.  The Agreement requires that negotiations for any extension(s) be
completed prior to April 31, 2019.
 
The 2014 LS&S Agreement was approved, by the City Council, as a means of cost savings
during a very challenging economy.  The Agreement essentially privatized the operation of the
library, at a significant cost savings for the City.  There was no request for proposals (RFP)
process, with the staff report noting that no other firms in the United States were found to
offer this type of contracted library service.  There were apparently brief discussions about
contracting library operations to the County of San Bernardino or the City of Rancho
Cucamonga, but those discussions were apparently not pursued.
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Staff has had preliminary discussions with LS&S about a potential renewal or replacement of
the existing Agreement, and has determined that LS&S wishes to continue providing for
operation of the library.  Staff has found the library provides quality services to the Upland
community, at a cost that is almost certainly significantly less than if the City were operating
the library.  No other firms, nationwide, were found to offer such library services.

ISSUES/ANALYSIS

The provisions of the existing Agreement provide for two (2) one-year extensions.  However,
staff has inquired whether LS&S would consider language in a new five (5) year Agreement
that would provide for an adjustable fee structure should the City experience a significant
economic downturn (e.g. recession).  The terms of such a provision would need to be fair to
both the City and contractor, and be well-defined.
 
LS&S is supportive of incorporating such an adjustable fee provision into a new five-year
Agreement.  Otherwise, they would also be supportive of all existing Agreement provisions. 
These include a “term without cause” provision, which allows cancellation by the City if
needed, annually, effectively making the Agreement five (5) one-year options.  Existing
provisions also include annual 2.5% increases, any added federal or state costs (e.g.
scheduled minimum wage increases), and annual material purchase provisions.  Staff has
already advised that the City would likely wish to “freeze” future material costs at existing
levels, with any increases subject to annual City approval.
 
Staff would propose that there are three (3) basic options:

A. To proceed with negotiations on a new 5-year Agreement, which includes the economic
downturn adjustable fee provision.

B. To proceed with a recommendation for 1 or 2 one-year extensions of the existing
Agreement, which has no adjustable fee provision.

C. To consider resuming City operation of the library or to consider some other method of
operation.

 
Staff believes the proposed 5-year Agreement for renewal can best provide for the library’s
continued operation, while doing so in a fiscally responsible manner.  Should Council so agree,
staff would proceed to draft and negotiate the aforementioned Agreement for renewal.

FISCAL IMPACTS

Negotiating and preparation of a renewal agreement will have no fiscal impact in itself.  The
existing Library Agreement has an annual operating budget of $1,362,634 and a library
materials budget of $187,329.  These budgets will remain unchanged until such time as the
City Council may approve an extension or new Agreement.

ALTERNATIVES

Provide alternative direction to staff

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 14.B.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: APPOINTMENT TO PERSONNEL BOARD OF REVIEW

RECOMMENDED ACTION

It is recommended that the City Council select an appointment from the employee
associations' nominees, Gifty Beets and Steve Bierbaum; and ratify the appointment to the
Personnel Board of Review, term to expire June, 2019.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions and
boards.

BACKGROUND

Pursuant to the Upland Municipal Code, the Personnel Board of Review has been established. 
The Board consists of three members and one alternate.  One member is nominated by the
City Council, one member is nominated and mutually agreed upon by the City Council and the
Employee Associations, and the third member is selected by the Employee Associations.  The
alternate member is also mutually agreed upon by the City Council and the Employee
Associations.
 
On November 26, 2018, the City Council accepted the resignation of Board Member Marni
Bobich who served as the Employee Associations' nomination to the Board.  The vacancy was
posted pursuant to the Government Code Section 54974.
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ISSUES/ANALYSIS

The employee associations have submitted two nominees for consideration by the Council,
Gifty Beets and Steve Bierbaum.  Resolution No. 6397 states that the employee groups will
submit names and the Council selects the appointment. Therefore, staff is requesting the
Council choose from the proposed appointees and ratify the appointment, term to expire in
June 2019.
 
In accordance with section 2.36.160 of the Upland Municipal Code, a four-fifths vote of all
members of the Council is required to appoint a member to the board.

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Application - Beets
Application - Bierbaum
Resolution No. 6397
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STAFF REPORT

ITEM NO. 14.C.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS, CPA, FINANCE OFFICER
SUBJECT: MID-YEAR BUDGET FY 2018-19 REVIEW

RECOMMENDED ACTION

It is recommended that the City Council take the following actions:
Receive and file the Mid-Year Budget Report for Fiscal Year 2018/19 (Attachment 1);
Approve the Proposed Mid-Year Adjustments detailed on Attachment 2; 
Provide staff with direction regarding committing unreserved/undesignated fund
balance.

 

GOAL STATEMENT

The proposed action supports the City's goal to provide fiscal stewardship for the City of
Upland.

BACKGROUND

Between January and March each year, staff presents to the City Council and the citizens of
Upland, a mid-year budget report. This report focuses on financial results through December
31, 2018, the end of the second quarter of the 2018-19 fiscal year. As part of this review, staff
recommends changes to the budget based upon new information resulting from events that
occurred thus far within the fiscal year, but were not included in the adopted budget. The
focus of the Mid-Year review will be on the General Fund, as illustrated in Attachment 1.

ISSUES/ANALYSIS

In June 2018, the City Council adopted an operating and capital improvement budget for
fiscal year 2018-19 that included $110,435,580 in revenue and $135,312,540 in
expenditures.
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The main focus of the mid-year budget review is on the City’s largest fund, the General Fund. 
The adopted budget included General Fund revenue totaling $41,180,920.  Amendments have
been made to that original budget through council action.  Those budget adjustments resulted
in an increase in revenue of $14,301.  During the mid-year review of General Fund revenues,
projections were in line with actual revenues to date so there will be no changes to revenue
projections at this time.  
 
During the final review of the Comprehensive Annual Financial Report (CAFR), the City's
audit firm (Van Lant and Fankhanel, LLC) determined the General Fund had a receivable from
the Self Insurance Fund which had no possibility of being liquidated.  The General Fund had
advanced the Self Insurance Fund in excess of $3 million in order to eliminate negative cash
balances for financial statement purposes.  As the General Fund is the majority funding source
of the Self Insurance Fund, staff was required to eliminate the invalid receivable by
transferring cash to the Self Insurance Fund in order to eliminate the long-term cash deficit. 
In order to avoid a longer delay in the completion of the CAFR,  the transfer was made
entirely from the General Fund.  In actuality, the Water, Sewer and Refuse funds should have
contributed their fair share (property insurance, worker's comp, general liability claims) in
order to eliminate the negative cash balance.  
 
Total General Fund original adopted budgeted expenditures were $40,924,710.   Amendments
have been made to that original budget through council action which resulted in an increase in
budgeted expenditures of $189,942.  At mid-year, staff recommends an increase of $179,250
to the budgeted expenditures which are detailed in Attachment 2.   
 
After taking into consideration the above budget amendments, the result is an overall increase
in budget surplus of $516,664 for a total budget surplus to date of $597,233 as indicated in
Attachment 2.
 
The current fund balance operating reserve equals 17.5% of budgeted expenditures for Fiscal
Year 2018/19 or $7,161,824.  The fiscal responsibility committee recommended an ultimate
goal of 20% of operating expenditures.  The Government Finance Officers Association
(GFOA) best practices recommends a minimum operating reserve of 2 months operating
revenue, which equates to $6,820,785 for the City of Upland.  After adjusting the current
operating reserve on 7/1/2018 as a result of the approval of the Fiscal Year 2018/19 operating
budget, the expected unreserved fund balance has dropped to $339,107.  This amount is
available for City Council to commit as they deem necessary.

FISCAL IMPACTS

Increase General Fund budgeted revenues/transfers (sources) by $695,914, and increase
budgeted expenditures/transfers (uses) by $179,250.  Approval of these items also requires
adjustments to budgeted transfers out of the enterprise funds and an increase in the
appropriate expenditure accounts in the building maintenance fund the detail of which is
presented in Schedule 2.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Mid Year Report 12-31-18
Mid Year Budget Review 12-31-18
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Attachment 1

City of Upland

Quarterly Report Ended 12/31/2018

6/30/2019

Account 

Number Account Description

12/31/2015 

Actual

12/31/2016 

Actual

12/31/2017 

Actual Original Budget

Amended 

Budget

12/31/2018 

Actual  % to Date

GENERAL FUND

Revenues and other sources

40XX Property Taxes 6,417,199       6,751,139       3,456,601        16,570,210      16,570,210     3,377,754        20.38%

4009 Weed Abatement 13,813             21,642            21,533             51,070              51,070             57,688             112.96%

4101 Sales Tax 3,457,234       4,677,896       4,804,278        13,975,790      13,975,790     5,299,057        37.92%

4102 Business License Tax 206,560          272,595          221,211           950,000            950,000          234,023           24.63%

4103 Rock Extraction Tax 63,456             59,366            75,085             240,000            240,000          65,756             27.40%

4104 Transient Occupancy Tax 43,696             46,052            41,979             155,530            155,530          44,702             28.74%

4105 Real Property Transfer Tax 162,884          140,308          161,728           345,000            345,000          161,695           46.87%

4121 Franchise Tax 211,902          177,164          197,866           1,230,000         1,230,000       178,871           14.54%

Various Licenses and Permits 688,344          609,595          716,781           1,483,460         1,483,460       869,512           58.61%

various Intergovernmental 336,269          117,561          794,851           114,860            114,860          18,000             15.67%

46XX User Charges 1,795,017       1,869,212       1,143,038        2,205,930         2,205,930       1,241,900        56.30%

47XX Fines & Forfeitures 214,664          225,424          195,966           429,950            429,950          319,020           74.20%

48XX Use of Money and Property 288,355          196,110          675,461           1,390,480         1,390,480       649,557           46.71%

4910 Water Admin Service Fee 454,244          522,055          770,866           1,130,510         1,130,510       494,866           43.77%

4911 Solid Waste Admin Service Fee 163,532          171,632          146,212           376,130            376,130          61,965             16.47%

4912 Sewer Admin Service Fee 98,968             109,085          119,731           231,490            231,490          84,622             36.56%

49XX Other Revenues 129,884          226,815          236,232           300,510            314,811          318,013           101.02%

Total Revenues 14,746,021     16,193,651     13,779,419     41,180,920      41,195,221     13,477,001     32.71%

Transfers In -                       -                       -                        -                         -                       28,209             0.00%

Prior year carryovers -                       -                       432,418           -                         -                       0.00%

Fund Bal Designated for Animal Shelter -                       -                       100,000           -                         -                       0.00%

Fund Bal Designated for Library Improv -                       -                       170,000           -                         -                       0.00%

Fund Balance undesignated -                       -                       400,000           -                         -                       0.00%

14,746,021     16,193,651     14,881,837     41,180,920      41,195,221     13,505,210     32.78%

Page 3 of 7



Attachment 1

City of Upland

Quarterly Report Ended 12/31/2018

6/30/2019

Account 

Number Account Description

12/31/2015 

Actual

12/31/2016 

Actual

12/31/2017 

Actual Original Budget

Amended 

Budget

12/31/2018 

Actual  % to Date

Expenses and other uses

1101 City Council 51,060             46,356            58,106             117,740            117,740          58,047             49.30%

1104 City Treasurer 6,968               3,541              1,525               1,790                1,790               1,005               56.15%

1201 City Administration 341,890          132,024          147,269           447,830            447,830          181,052           40.43%

1301 Accounting Services 673,492          621,291          663,492           2,191,460         2,187,101       585,455           26.77%

1302 Mail/Printing Services 36,315             42,697            28,836             76,390              76,390             28,249             36.98%

1504 Non-Departmental 11                    -                       26,419             2,821,790         2,821,790       258,951           9.18%

1510 Library 693,018          514,390          730,611           1,595,070         1,595,070       429,229           26.91%

1601 Human Resources 137,954          157,507          138,781           342,710            342,710          141,182           41.20%

1602 Development & Training 21,148             30,195            82,161             122,590            122,590          46,183             37.67%

1603 City Attorney 103,201          265,199          278,473           490,000            490,000          181,291           37.00%

1701 City Clerk 80,976             102,718          292,306           419,680            419,680          116,572           27.78%

2201 Building & Safety 252,258          186,293          316,444           738,940            738,940          292,421           39.57%

2202 Weed Abatement 4,937               6,592              9,099               51,460              51,960             8,660               16.67%

2203 Economic Development 28,295             36,362            53,911             235,540            249,341          79,327             31.81%

2204 Planning Commission 5,447               3,064              4,680               13,740              13,740             4,696               34.18%

2205 Planning          251,195          297,069          295,667           695,490            695,490          217,523           31.28%

2207 Santa Fe Depot -                       -                       -                        -                         -                       152                   0.00%

3201 Police Administration 1,675,995       1,663,627       2,380,423        5,696,700         5,696,700       2,343,269        41.13%

3202 Police Investigations 882,775          1,082,915       1,072,820        2,562,870         2,562,870       1,001,556        39.08%

3205 Animal Services -                       -                       256,334           660,220            660,220          241,634           36.60%

3206 Police Admin Support 276,004          306,869          29,341             -                         -                       4,014               0.00%

3208 Metrolink Station -                       -                       -                        -                         -                       46                     0.00%

3210 Patrol Support 662,195          659,923          31,966             -                         -                       2,097               0.00%

3211 Police Patrol 4,319,876       4,587,927       5,110,451        12,822,260      12,822,260     5,398,188        42.10%

3231 Special Events & Comm Outreach 9,132               14,947            11,490             1,760                1,760               5,480               311.36%

3232 Police Reserves 561                  735                  646                   3,000                3,000               -                        0.00%

3233 Code Enforcement 61,687             108,341          125,384           562,860            562,860          238,711           42.41%

3501 Fire Administration 822,003          1,302,348       487,700           -                         -                       20,157             0.00%

3503 Fire Reserves 2,274               2,371              -                        -                         -                       -                        0.00%
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Attachment 1

City of Upland

Quarterly Report Ended 12/31/2018

6/30/2019

Account 

Number Account Description

12/31/2015 

Actual

12/31/2016 

Actual

12/31/2017 

Actual Original Budget

Amended 

Budget

12/31/2018 

Actual  % to Date

3511 Fire Station I 897,155          1,086,414       137,641           -                         -                       -                        0.00%

3512 Fire Station II 855,794          834,901          371,265           15,000              15,000             8,500               56.67%

3513 Fire Station III 739,610          836,047          175,683           21,000              21,000             3,816               18.17%

3514 Fire Station IV 917,315          889,298          133,850           -                         -                       8,433               0.00%

3515 Emergency Medical Services 61,106             50,591            863                   -                         -                       -                        0.00%

3516 Special Operations 8,205               4,010              12                     -                         -                       -                        0.00%

3517 Air Ambulance 542,174          604,022          176,690           -                         -                       -                        0.00%

3518 Historic Fire Station 9,600               11,502            11,802             22,740              22,740             11,977             52.67%

3521 Fire Prevention 105,181          80,963            33,347             -                         -                       -                        0.00%

3522 Fire Training 15,369             18,973            97                     -                         -                       -                        0.00%

4201 Recreation Administration 312,373          384,818          266,871           641,340            641,340          271,391           42.32%

4202 Recreation Classes 97,895             95,861            93,438             200,500            200,500          86,523             43.15%

4203 Recreation Facilities 18,975             51,474            52,905             99,780              99,780             48,097             48.20%

4204 Youth Programs/Sports 43,114             35,180            36,581             103,800            103,800          43,637             42.04%

4205 Senior Center 150,184          159,056          140,839           363,360            363,360          174,276           47.96%

4206 Special Events 42,282             48,668            13,239             45,670              45,670             27,694             60.64%

4207 Community Outreach Services 9,860               14,628            4,281               45,520              45,520             14,382             31.59%

4208 Access 202,211          (1,215)             220                   -                         -                       -                        0.00%

4210 Landecena Center 6,194               14,066            16,004             65,600              65,600             27,013             41.18%

4402 Carnegie Library 27,150             29,079            33,321             72,690              72,690             36,425             50.11%

4409 Passports 5,021               5,792              6,848               19,590              19,590             6,768               34.55%

4501 Animal Services 426,097          200,232          8,045               -                         -                       -                        0.00%

5201 Public Works Administration 133,773          227,314          329,644           664,370            664,370          305,391           45.97%

5301 Engineering Administration 112,803          131,419          106,751           286,980            286,980          142,065           49.50%

5302 Development/Traffic Engineering 153,079          222,807          81,817             395,350            575,350          185,099           32.17%

5401 Street Maintenance 228,836          202,027          328,314           847,400            847,400          301,567           35.59%

5402 Street Sweeping 50                    5,460              7,139               17,890              17,890             7,683               42.95%

5403 Sidewalk Maintenance 502,497          63,307            53,747             185,870            185,870          45,614             24.54%

5404 Street Lighting 415,976          391,606          405,030           888,180            888,180          334,572           37.67%

5405 Traffic Control 48,006             65,817            91,451             162,020            162,020          68,291             42.15%
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Attachment 1

City of Upland

Quarterly Report Ended 12/31/2018

6/30/2019

Account 

Number Account Description

12/31/2015 

Actual

12/31/2016 

Actual

12/31/2017 

Actual Original Budget

Amended 

Budget

12/31/2018 

Actual  % to Date

5406 Traffic Facility Maintenance 52,366             86,612            95,388             294,800            294,800          79,171             26.86%

5407 Weed Abatement 13,137             8,506              19,850             47,460              47,460             18,247             38.45%

5408 Flood Control 5,220               1,725              10,185             24,990              24,990             4,446               17.79%

5409 Street Tree Maintenance 410,949          144,647          568,352           766,900            766,900          708,255           92.35%

5410 Parkway Maintenance 195,677          154,781          226,424           492,830            492,830          214,830           43.59%

5412 Maintenance-Main Street 20,453             21,622            27,205             60,780              60,780             22,048             36.28%

5413 Maintenance-Metrolink Station 4,254               3,571              9,304               20,000              20,000             6,596               32.98%

5416 Damage to City Property -                       497                  48,733             54,000              54,000             10,882             20.15%

5420 Parkway Maintenance 240,924          245,597          387,411           686,760            686,760          307,917           44.84%

5421 Sports Field Maintenance 94,310             98,382            109,184           266,440            266,440          109,816           41.22%

5601 City Hall 101,367          99,808            130,782           373,210            373,210          172,699           46.27%

Total Expense 19,627,209     19,805,166     17,384,888     40,924,710      41,114,652     15,699,268     38.18%

5070 Transfers out 447,469          -                       170,000           -                         -                       3,213,001        0.00%

Encumbrance/carryovers -                       -                       -                        -                         -                       -                        -                 

Undesignated fund balance -                       -                       -                        -                         -                       -                        -                 

   

20,074,678     19,805,166     17,554,888     40,924,710      41,114,652     18,912,269     46.00%

Revenues Over/(Under) Expenses (5,328,657)      (3,611,515)     (2,673,051)      256,210            80,569             (5,407,059)      

 

Page 6 of 7



City of Upland Attachment 2

Mid-Year Budget Review

FY 2018-19

Operating Revenues:

Approved Budget FY2018-19 Estimated Revenue and Available Sources 41,180,920$                   

Approved Budget Adjustments 7-1-2018 to 12/31/2018 14,301                             

41,195,221                     

Recommended Mid-Year Budget Adjustments:

      Transfer In from Water Fund 431,166$       

      Transfer In from Refuse Fund 75,194            

      Transfer In from Sewer Fund 189,554         695,914                           

Total 695,914$      

Projected Operating Revenues/Sources 6/30/2019 41,891,135$                   

Operating Expenses:

Approved Budget FY 2018-19 Expenditures 40,924,710$                   

Approved Budget Adjustments 7-1-2018 to 12/31/2018 189,942                           

41,114,652                     

Recommended Mid-Year Budget Adjustments:

     Transfer to Building Maintenance Fund:   

            Exterier painting 36,000$         

            War Bag lockers 26,000           

            Interior painting 117,250         

  179,250                           

Total 179,250$      

Projected Operating Expenditures/Uses 6/30/2019 41,293,902$                   

General Fund Operating Surplus/(Deficit) 516,664$      597,233$                        

General Fund fund Balance June 30, 2018 (audited) 14,232,842$                   

Mid-Year General Fund Operating Surplus/(Deficit) 597,233                           

Estimated Fund balance at 6/30/2019 14,830,075$                   

Current Designations:

Inventory and Prepaid Items 48,121$         

Notes Receivable 16,748           

Reserve for PARS 115 Pension Trust 6,175,389     

Disability Access Fees 33,886           

Facility Fuel Island Repair 50,000           

Mildura Conference Room HVAC 15,000           

Library Power System Upgrade 150,000         

Magnolia Center Rehabilitation 250,000         

Memorial Park Improvements 140,000         

Legal/Labor/Negotiations 450,000          

Operating Reserve (17.5% of $40,924,710 (adopted budget)) 7,161,824     14,490,968                     

Undesignated/Unreserved  Fund Balance 339,107$                        

Recommended Mid-Year Fund Balance Designations:

     None -                      -                                       

Projected Undesignated/Unreserved Fund Balance at 6/30/2019 339,107$                        
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STAFF REPORT

ITEM NO. 14.D.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR
SUBJECT: CONSIDERATION OF A SECOND AMENDMENT TO THE RESTATED

AND AMENDED OWNER PARTICIPATION AGREEMENT BY AND
BETWEEN THE CITY OF UPLAND AND FORD OF UPLAND, LLC, A
CALIFORNIA LIMITED LIABILITY COMPANY (FORMALLY NAMED
PARK PLACE, LLC)

RECOMMENDED ACTION

It is recommended that the City Council approve the Second Amendment to the Restated and
Amended Owner Participation Agreement between the City of Upland and Ford of Upland,
LLC, a California limited liability company.

GOAL STATEMENT

The proposed action supports the City’s economic development goals related to business
assistance in the relocation of a high quality retail business to a superior freeway location in
the City.

BACKGROUND

Ford of Upland, LLC (FOU) is seeking City Council approval on a Second Amendment (See
Exhibit “A”) to their existing Restated and Amended Owner Participation Agreement (the
“OPA”).  The amendment proposes an 18-month extension of the date in the OPA when the
project must be completed and in operation (the “Commencement Date”), as well as the
corresponding deadline that allows the City to terminate financial assistance if the dealership
is not constructed.  The existing OPA was approved by the City Council on February 8, 2016
(See Exhibit “C”), and was last amended on November 27, 2017 (the “First Amendment”)
which extended the Commencement Date to June 1, 2019 (See Exhibit “B”). The Second
Amendment is proposing to extend the June 1, 2019 deadline to December 31, 2020.
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The existing OPA provides a financial incentive to FOU that will facilitate the relocation and
construction of their new Ford automobile dealership.  The key terms in the existing OPA
provides FOU a maximum reimbursement by the City of $2.7 million in sales tax revenue.  In
return, FOU is required to complete the project by a specific deadline and enter into an
Operating Covenant that requires FOU to operate the automobile dealership for a minimum of
five (5) years after they receive the maximum reimbursement amount from the City.
 
The actual project entails FOU relocating the Ford automobile dealership from its existing
5.51-acre site on Foothill Boulevard to a new ±32,000 square foot facility.  The new location is
a 6.38 acre site located on the north side of the 210 Freeway and east of Campus Avenue in
the Colonies at San Antonio Specific Plan area.  The new facility received entitlements on
March 15, 2016 and consists of a large outdoor display area of new and pre-owned Ford
vehicles, a showroom, offices, retail auto parts, retail service center, and a future car wash. 
FOU intends to maintain the Foothill Boulevard site for commercial fleet sales and service,
wholesale auto parts, body shop and used car sales of all brands, similar to an Auto Nation-
type car lot.  Ultimately, FOU will develop the Foothill Boulevard site consistent with the
commercial/residential mixed-use zoning of the area; however, they do not have a specific
timeline as to when redevelopment of the site would occur.

ISSUES/ANALYSIS

To date, FOU indicates the financial investment they’ve incurred to effectuate construction of
the new facility is approximately $7.5 million, which they have funded themselves.  This cost
includes acquisition of the subject site and additional land from Holliday Rock to fully widen
20th Street.  The public infrastructure completed includes construction of a ±930 lineal feet of
20th Street (street, curbs and gutters, sidewalk, street lights, and retaining wall), and public
utilities (sewer, water, storm drains, gas and electric lines, and telephone and cable lines). 
The cost also includes preparing the subject site for construction (rough grading), and a
significant cost to protect a pipeline owned by Metropolitan Water District (MWD) that
traverses through their property which is part of the subject site.
 
 
The project has experienced substantial delays because the site was raw land and a
substantial amount of public infrastructure was required to be designed and constructed. 
Thus, FOU is facing a project completion deadline of June 1, 2019 (First Amendment) in the
OPA, which is not possible to meet.  They are requesting an 18-month extension to December
31, 2020 which would provide FOU the time necessary to complete the project and open the
facility.  FOU estimates that $4.2 million remains to be expended to complete and open the
facility.  As indicated previously, the Second Amendment to the OPA only involves extending
the project completion deadline, and the concurrent deadline that allows the City to terminate
financial assistance if the dealership is not constructed.  All existing terms in the OPA,
including financial incentives, remain the same.  Below summarizes the key financial terms in
the existing OPA followed by the sections in the OPA that FOU is seeking to amend through
the Second Amendment to the OPA.
 
Existing OPA Financial Terms (Unchanged):
 

1. Annual sales tax revenue produced by FOU up to $312,000 is to be 100% retained by
the City.  This term ensures that the average annual sales tax revenue received by the
City is retained before the division of sales tax revenue occurs per the OPA.

2. Annual sales tax revenue in excess of $312,000 is to be divided, with 75%  paid to FOU
and 25% retained by the City.  Payments are made in arrears from the previous year’s
sales tax revenue data, and verified using the data from the State Department of Tax
and Fee Administration.
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3. A cumulative cap of $2.7 Million of financial assistance to FOU over the term of the
OPA.  The financial assistance will be the annual sales tax revenue generated by FOU in
the prior year.

4. FOU will enter into an Operating Covenant that is recorded against title of the property
and remain in place for 5-years after FOU receives the financial assistance cap ($2.7
Million).  This provision protects the City from the dealership closing prior to the period
of time (Approx. 14 years estimated by the City’s sales tax consultant) that the tax
sharing will end, and the cap on financial assistance is received by FOU.  The City will
retain 100% of the sales tax revenue generated by the FOU after the cap is reached.

5. The City will divert 15% of FOU’s annual sales tax reimbursement payment into an
interest bearing account managed by the City.  The intent of this provision is to ensure
that FOU successfully completes the Operating Covenant period.  Should FOU default on
the Operating Covenant, the City will receive the escrowed funds, including all accrued
interest.  This has been estimated to exceed $400,000.

 
Proposed Sections to be Amended in OPA:
 

1. Section 301 (City Financial Assistance).  FOU proposes to delete subsection (1)
(amended by First Amendment of the OPA) and re-write this section that basically
establishes a revised deadline for project completion and operation date to be December
31, 2020.  All of the existing text in the subsection remains the same relative to the
City’s discretion to extend the Commencement Date if unforeseen construction issues
occur, and no obligation on the City’s part to provide financial assistance if the
Commencement Date is not met.

2. Section 304 (Termination of City Financial Assistance).  This existing section provides
four (4) occurrences that terminate the City’s obligation to pay FOU financial assistance. 
FOU proposes to amend subsection (i) to provide consistency with Section 301 relative
to the December 31, 2020 Commencement Date proposed.  All existing text in this
section remains the same.

 
Assembly Bill 562 Compliance
 
Assembly Bill 562 (“AB 562”) added Section 53083 to the State Government Code and
requires a public process before any economic development subsidy is approved by a local
jurisdiction.  Specific information regarding the economic development subsidy is required to
be in written form and available to the public; as well as, a consideration of written and oral
comments during the public hearing prior to approving the economic development subsidy. 
This process was completed concurrent with approval of the OPA on February 8, 2016, and
again on November 27, 2017 with approval of the First Amendment (See Exhibit "D"). 
Since the AB 562 process was fully completed previously, the proposed Second Amendment
does not require further review under AB 562, because this amendment only concerns an
extension of the Commencement Date and no changes to the existing financial incentive
terms are part of this amendment.
 
Below are some of the key benefits to extending the OPA in order to facilitate construction of
the new Ford Dealership:

1. Facilitating the relocation and constructing of a new Ford dealership to a superior
freeway-adjacent location at a gateway through the City, and will enable FOU to
maximize their sales potential; thereby substantially increasing sales tax revenue to the
City over the long term.

2. Receipt of additional revenue to the City in the form of new property taxes, estimated to
be approximately $16,000 annually from the new facility.

3. Job growth is estimated to be thirty-four (34) fulltime employees and four (4) part-time
employees.

4. Existing Foothill site will remain a revenue generating source to the City through
property tax and sales tax revenue, and will ultimately allow this site to be redeveloped 
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pursuant to the General Plan and zoning designation of this area, which is intended to be
a commercial and residential mixed-use environment.

5. Once completed and operational, FOU will enhance the synergy of existing development
along the north side of the 210 Freeway, and result in helping to attract other high
quality development on the remaining vacant parcels in this area.

FISCAL IMPACTS

Sales tax data for automobile sales must be kept confidential, per California Revenue and
Taxation Code Section 7056.  Sales tax from automobile sales is a major component of the
total sales tax revenue base the City receives.  Per the conditions in the OPA, the sales tax
reimbursements will only take effect when the new dealership has been operational for one
year, and the sales tax revenue to the City exceeds the base amount of $312,000.  Annual
sales tax in excess of $312,000 would be distributed with 75% to FOU and 25% to the City,
until FOU receives the “maximum payment amount”.  For the Council’s reference, the City
receives 1% of the 7.75% sales tax charged to purchases in the County of San Bernardino. 
The relocation of the dealership to a superior freeway location will overtime, substantially
increase the amount of sales tax revenue the City currently receives from FOU.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Exhibit A – Second Amendment to Restated and Amended Owner Participation
Agreement for Ford of Upland
Exhibit B – First Amendment to Restated and Amended Owner Participation Agreement
for Ford of Upland (November 27, 2017)
Exhibit C - Restated and Amended Owner Participation Agreement for Ford of Upland
(February 8, 2016)
Exhibit D – AB 562 Report (November 27, 2017)
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SECOND AMENDMENT TO RESTATED AND AMENDED OWNER PARTICIPATION 

AGREEMENT 

THIS SECOND AMENDMENT TO RESTATED AND AMENDED OWNER 

PARTICIPATION AGREEMENT (“Second Amendment”) is dated as of February 25, 2019 and 

is entered into by and between the CITY OF UPLAND (the “City”) and FORD OF UPLAND, 

LLC, a California liability company (“FOU”). 

RECITALS 

A. City and FOU entered into a Restated and Amended Owner Participation 

Agreement dated February 8, 2016 (the “OPA”).  Capitalized terms used but not defined in this 

Second Amendment shall have the meaning set forth in the OPA. 

B. City and FOU entered into a First Amendment to Restatement and Amended 

Owner Participation Agreement dated November 27, 2017 (the “First Amendment”).  Pursuant to 

the First Amendment, certain deadlines in the OPA were extended.   

C. FOU has requested that City further extend certain deadlines in the OPA due to 

unforeseen construction issues. 

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual terms, 

consents and agreement hereinafter set forth, the parties agree as follows: 

1. Section 301.  The last sentence of Section 301 1. of the OPA is hereby deleted and 

the following is hereby substituted in lieu thereof: 

“Notwithstanding anything herein to the contrary, if the Project is not fully 

completed, or the Commencement Date has not been fully established, on or 

before December 31, 2020, although the CITY at its discretion can extend the 

Commencement Date if necessary to accommodate unforeseen construction 

issues, then the CITY shall have no obligations to provide any Financial 

Assistance to OWNER.” 

2. Section 304.  Section 304 is hereby deleted and the following is hereby 

substituted in lieu thereof: 

“(§304) Termination of City Financial Assistance. 

CITY's obligation to pay the City Financial Assistance to OWNER shall terminate 

upon the occurrence of any of the following, whichever is first to occur: 

(i) In the event the Project has not been completed according to the 

requirements of this Restated Agreement, and the Commencement Date has not 

been fully established in accordance with Section 301 by December 31, 2020; 

(ii) The date upon which the total cumulative amount of all City 

Financial Assistance provided by CITY to OWNER shall equal Two Million 
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Seven Hundred Thousand Dollars $2,700,000 ("the Maximum Payment 

Amount"), taking into account all payments made by CITY to OWNER under this 

Restated Agreement; 

(iii) The discontinuation of the Dealership use at and from the Property 

(and CITY's payment in full of all amounts accrued and owing with respect to all 

of the full and partial Payment Periods prior to such event or occurrence); or 

(iv) The date on which OWNER defaults in complying with any 

material provision of this Restated Agreement, including but not limited to a 

default in any of the use restrictions and covenants contained in Section 401 and 

402, as to which any applicable cure period referred to in Section 601 hereof has 

expired.” 

IN WITNESS WHEREOF, the parties hereto have entered into this First 

Amendment as of the day and year first above written. 

CITY: CITY OF UPLAND 

By:         

Print Name:      

Title:       

  

Attest: ____________________ 

            ____________________, City Clerk 

 

 APPROVED AS TO FORM: 

By:       

 James Markman, City Attorney 

  

FORD OF UPLAND: FORD OF UPLAND, LLC, 

a California limited liability company 

By:         

Print Name: John Engelhardt 

Title: Managing Member 
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CITY OF UPLAND ECONOMIC DEVELOPMENT 
PARTICIPATION AGREEMENT REPORT 

BETWEEN CITY OF UPLAND AND PARK PLACE FORD LLC (DBA Ford of Upland) 
PURSUANT TO AB 562 

 
The City of Upland, to maintain sustainable economic development, community vitality and recovery from 
the annual loss of approximately $11 million in redevelopment tax increment revenues previously 
received by the former Redevelopment Agency, is implementing economic development strategies and 
programs that include the application of Assembly Bill 562. The City of Upland and Park Place Ford LLC, 
dba Ford of Upland (“Ford of Upland”), propose to enter into a Restated and Amended Owner 
Participation Agreement (the “Restated Agreement”). The Restated Agreement requires Ford of Upland 
to relocate and construct a new dealership near Campus Avenue and the I-210 Freeway (the “New 
Dealership Site”), and for the City to provide a sales tax sharing agreement with Ford of Upland for a term 
that ends once Ford of Upland receives its maximum payment obligation from the City of Upland in the 
amount of $2,700,000.  
 
The California Legislature, based on direction from Governor Brown, made the decision to terminate all 
Redevelopment Agencies throughout the State resulting in the elimination of this major economic 
development tool previously available to local agencies. Following the decision to terminate 
redevelopment, the Governor and Legislature recognized the necessity of cities, counties and the State to 
encourage employment, retain jobs and promote expansion of sales tax producers for each community.  
 
Assembly Bill 562, which added Section 53083 to the Government Code, requires public input prior to 
approving an economic development subsidy, by requiring, among other things:  
 

 A public hearing prior to approving an economic development subsidy.  

 A report regarding the economic development subsidy including the terms and details of said 
subsidy; and,  

 An additional public hearing, not less than 5-years after the approval of the Agreement, reporting 
on the economic development subsidy.  

 
This report includes the information required by AB 562 and the fiscal analysis to describe the projected 
revenue generated to the City, as well as the financial subsidy provided to Ford of Upland.  
 
AB 562 Reporting Requirements:  
 
Effective January 1, 2014, each local agency shall, before approving any Economic Development Subsidy 
within its jurisdiction, provide all of the following information in written form available to the public and 
through its Internet Website, if available:  
 

1. The name and address of all corporations or any other business entities, except for sole 
proprietorships, that are the beneficiary of the economic development subsidy, if applicable.  

 
Park Place Ford, LLC, 555 West Foothill Blvd., Upland, CA, 91786 is doing business as Ford of Upland. Park 
Place Ford, LLC will continue to retain 100% ownership of Ford of Upland. Engelco, LLC, 555 West Foothill 
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Blvd., Upland, CA 91786, is an entity that was formed by the owners of Ford of Upland for the sole purpose 
of holding title to the real property at the New Dealership Site. Park Place Ford, LLC and Engelco, LLC each 
have the same owners, i.e., John Engelhardt and his family.  
 
2. The start and end dates and schedule, if applicable, for the economic development subsidy.  
 
The commencement date for the Restated Agreement shall begin after receipt of a certificate of 
occupancy but no later than June 1, 2019, although the City, at its discretion, can extend the 
Commencement Date if necessary to accommodate unforeseen construction issues. The proposed end 
date for the Restated Agreement shall be 5 years after the attainment of the $2,700,000 maximum 
financial assistance amount.  
 
3. A description of the economic development subsidy, including the estimated total amount of the 
expenditure of public funds by, or of revenue lost to, the local agency as a result of the economic 
development subsidy.  
 
In furtherance of the City’s economic development strategies, a Restated Agreement with Ford of Upland 
is being proposed. AB 562 defines an economic development subsidy as an expenditure of public funds or 
loss of revenue to local agency in the amount of one hundred thousand dollars ($100,000) or more, for 
the purpose of stimulating economic development within the jurisdiction of a local agency. The City of 
Upland and Ford of Upland are proposing entering into a revenue sharing agreement that will be mutually 
beneficial. Ford of Upland remains one of the City’s top sales tax producers and contributor to the City’s 
General Fund. Providing an economic development subsidy in the form of revenue tax sharing is a financial 
incentive for Ford of Upland to stay in the City, and to ensure they are able to continue as one of the City’s 
top sales tax producers. Failure to offer a financial incentive may ultimately cause loss of revenue to the 
City if they stay in their current location, or at worse case, contribute to the closure of the current location 
and relocation to another city.  
 
Sales tax revenue from automobile/transportation business group accounts for 22.2% of the City of 
Upland’s total sales tax revenue, of which a significant portion is attributable to Ford of Upland. Sales tax 
data for specific businesses such as Ford of Upland is required to be kept confidential per California 
Revenue and Taxation Code Section 7056. To comply with the provisions of California Assembly Bill AB 
562, which became effective January 2014, as well as adhere to disclosure requirements contained in 
California Revenue and Taxation Code Section 7056, a range of potential sales tax revenue projections 
was generated based on possible increased sales volumes. The economic development subsidy is based 
on a sales tax sharing methodology that includes the following:  
 

 Annual sales tax revenue produced by FOU up to $312,000 shall be 100% retained by the City of 
Upland;  

 Annual sales tax in excess of $312,000 shall be split with 75% to FOU and 25% to the City of Upland 
(up to the limit set forth immediately below); and  

 A cumulative cap of $2,700,000 will limit the maximum financial assistance for FOU to $2,700,000.  
 
It is understood and agreed that the City portion of sales tax revenues from the Property is being used 
merely as a measure of the amount of the subsidy payments that will be provided and that the subsidy 
will be paid from any source of funds legally available to City.  
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The term for the Restated Agreement shall be 5 years after attaining the maximum financial assistance 
amount of $2,700,000.  
 
The maximum amount of subsidy to FOU shall be $2,700,000. Sales tax revenue for the City of Upland is 
dependent on actual sales performance generated by FOU, with estimates projecting a range of 
$4,000,000 to $4,500,000 (using conservative or optimistic sales performance numbers) in sales tax 
revenue to the City of Upland.  
 
All sales taxes are collected by the State Board of Equalization with a local tax rate of 8%, with 1% of said 
sales taxes apportioned back to the City. Payments from sales tax receipts will be paid to Ford of Upland, 
on an annual basis, after the taxes have been collected by the state and analyzed by the City’s sales tax 
consultants, HdL.  
 
4. A statement of the public purpose for the economic development subsidy.  
 
The proposed Restated Agreement is consistent with City’s economic goals and objectives and is in the 
best interests of the general public. The loss of redevelopment throughout the state has significantly 
impacted the City’s major economic development program. Providing a financial incentive to a local 
business to relocate and develop a new, larger auto dealership in a superior location will work to prevent 
a loss of significant sales tax to the City in the event Ford of Upland would choose to close their existing 
facilities and move to another City, thus reducing Upland’s General Fund revenues. Ford of Upland is 
proposing to move from the current location at 555 West Foothill Boulevard, and develop a new, 65% 
larger, state-of-the-art auto dealership that will be freeway adjacent and will generate increased sales tax 
revenue due to its superior location and larger area. Ford’s corporate office is pushing for this type of 
location that will provide a modern dealership, with the contemporary Ford branding and advertising and 
enhanced customer amenities. During the term of the proposed Restated Agreement, Ford of Upland will 
increase the number of full time employees by 45% and part-time employees by 100% which will have a 
long-lasting, positive impact to Upland’s work force.  
 
Relocating the Ford of Upland dealership to the New Dealership Site will also provide development 
opportunities to redevelop the current 555 West Foothill Boulevard site. The property owners of 555 West 
Foothill are proposing to redevelop the site into a new, development with retail, office and/or residential 
land uses. A new development will provide additional sales-tax revenue as well as additional property tax 
revenue for the City. In addition, this site may provide additional services for the residents of Upland in 
the short term, by providing auto service/repairs and sales at the Foothill Site.  
 
5. Projected tax revenue to the local agency as a result of the economic development subsidy.  
 
The maximum amount of subsidy to FOU shall be $2,700,000. Sales tax revenue for the City of Upland is 
dependent on actual sales performance generated by FOU, with estimates projected to range from 
$4,000,000 to $4,500,000.  
 
6. Estimated number of jobs created by the economic development subsidy, broken down by full-time, 
part-time, and temporary positions.  
 
During the term of the proposed Restated Agreement, Ford of Upland will increase the number of full-

time employees by 45% and part-time employees by 100%. Currently, Ford of Upland employs 75 full-

time employees and 4 part-time employees. Within 18 months of opening the new dealership, Ford of 
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Upland proposes adding 34 new full-time employees and 4 new part-time totaling 117 employees. No 

temporary positions with Ford of Upland have been identified 
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STAFF REPORT

ITEM NO. 14.E.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR
SUBJECT: PROXY FOR SAN ANTONIO WATER COMPANY

RECOMMENDED ACTION

It is recommended that the City Council appoint Tom Thomas as proxy to vote all shares at
the annual stockholder’s meeting of the San Antonio Water Company for the slate of directors;
and to include the appointment of John Navarro and Councilmember Rudy Zuniga to the
proposed Board slate

GOAL STATEMENT

The proposed action supports the City’s strategic efforts to maintain reasonable water rates by
developing a long-term systematic strategy to develop facilities in need of improvement, and
by implementing management and financial controls.

BACKGROUND

The City of Upland owns controlling interest (approximately 68% of all outstanding shares) in
San Antonio Water Company (SAW Co.), a private mutual water company. The City Council
has selected the person carrying the proxy to vote for the slate of directors for the SAW Co.
Board.  Tom Thomas has served on the Board for a number of years and has indicated his
willingness to serve as requested.
 
The SAW Co. Board members serve a four year term.  SAW Co. will hold its annual meeting
on April 9, 2019 to conduct annual business of the company.  There are three vacant seats
this year.  Both Directors John Gerardi and Sue Sundell have indicated they enjoyed their
assignments on the Board; however, they are unable to serve for an additional four-year
term.  As such, the City will need to provide two new Board candidates. 
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ISSUES/ANALYSIS

SAWCo will hold its annual meeting on April 9, 2019, to conduct annual business of the
company.  At this meeting three seats for the Board will be considered.  The current Board
members’ seats which are up for consideration are Directors Sue Sundell, Will Elliott and John
Gerardi.
 
On February 11, 2019, a slate consisting of Will Elliott, Sid Robinson and Linden Brouse was
presented to the City Council for consideration.  The City Council approved the  appointment
of Will Elliot for the SAW Co. Board.  The person to carry the City's Proxy and the
appointments for the two other Board vacancies were discussed; however, action on these
matters was continued to the February 25, 2019 City Council meeting to allow more time to
review potential candidates. 

The following is a summary of  Board member positions for consideration.

Existing Director Term Expiration Proposed Director Term Expiration

Tom Thomas 2021

Gino Fillipi 2021

Bob Cable 2021

Jose Sanchez 2021

Will Elliott 2019 Will Elliott 2023

Sue Sundell 2019 John Navarro 2023

John Gerardi 2019 Rudy Zuniga 2023

As the majority shareholder, the City must authorize a person to carry the City’s proxy and to
vote the City’s shares at the annual meeting.  Tom Thomas was recommended and has served
on the Board for several years and will present the City's proxy and vote the City's shares at
the annual meeting.

FISCAL IMPACTS

There is no fiscal impact associated with this action. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Letter - Navarro
Proxy
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02/21/19 

 

SAN ANTONIO WATER COMPANY 
Annual Meeting of the Shareholders 

OFFICIAL PROXY AUTHORIZATION 
(2019) 

 

INSTRUCTIONS TO PROXY HOLDER(S) 

Shareholders:  Complete this form as noted below if you desire to instruct your chosen proxy 
holder, regarding the voting of your shares with respect to the election of members of the Board 
of Directors from the list of nominees set forth below.  
 
Any shareholder completing this proxy, but failing to indicate in writing how the shares are to 
be voted on candidates or proposals before the meeting, will be deemed to have given the 
proxy holder(s) complete discretion in voting his, her, or its shares on any matter voted on at 
the meeting.  If instructions are provided, your shares shall be voted in accordance with your 
instructions.  Please return your proxy to: San Antonio Water Company, 139 N. Euclid Ave., 
Upland, CA 91786 
 
ELECTION OF DIRECTORS 
  

FOR ALL NOMINEES listed below (except as marked to the contrary).   
 
To withhold authority to vote for any individual or all nominees, strike a line through the 
nominee’s name in the list below: 
  
 Rudy Zuniga 
 John Navarro 
 Will Elliott                    

 
The undersigned appoints Tom Thomas as the proxy of the undersigned, with full power of 
substitution, to attend and vote all shares of the undersigned in the Corporation at the Annual 
Meeting to be held on Tuesday, April 9, 2019, and all adjournments thereof according to the 
number of votes the undersigned would be entitled to cast if personally present, for or against 
any proposal, including the election of members of the Board of Directors, and any and all 
other business that may come before the meeting, except as otherwise indicated in the written 
instructions hereon. 
 
Please sign exactly as your name(s) appear(s) on your stock certificate.  Joint owners should sign 
personally.  If signed by attorney-in-fact, power of attorney must also be attached. 
 
 
Dated   2/25/2019       ____________________________________________ 
                                                       Signature(s) 
 
__460 N Euclid Ave________________        ____________________________________________ 
  Address                                    Signature(s) 
 
____Upland, CA __________________    ____Debbie Stone, Mayor_________________________ 
  City/State                              Name(s) Typed or Printed 
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STAFF REPORT

ITEM NO. 14.F.

DATE: February  25, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER
SUBJECT: CREATE TWO AD HOC COMMITTEES

RECOMMENDED ACTION

It is recommended that the City Council take the following actions:
 

1. Create an ad hoc committee to discuss concerns related to Historic Downtown Upland
and consider an application process for future appointments to the committee.

2. Create an ad hoc committee to discuss facility use with Upland Unified School District
and appoint members to the committee.  

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

Council direction was provided at the request of Mayor Pro Tem Elliott with a second by
Council Member Felix to establish an ad hoc committee to address concerns in Historic
Downtown Upland.  
 
Council direction was provided at the request of Council Member Zuniga with a second by
Council Member Felix to establish an ad hoc committee with the Upland Unified School
District to discuss the use of shared facilities.
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ISSUES/ANALYSIS

Historic Downtown Upland Ad Hoc Committee
 
It is recommended to keep the committee to a manageable number of five members and one
staff liaison.  It is recommended that the committee consist of two (2) business owners, two
(2) property owners, and an additional at-large member.  The at-large member may be a
resident, employee, or another person with a vested interest in the Historic Downtown Upland
boundaries. Upon approval of this committee, applications will be accepted and a slate will be
presented for ratification at a future Council meeting.
 
City-School District Ad Hoc Committee
 
Council direction included the suggestion that the committee consist of Council Members
Zuniga, Council Member Felix, a staff liaison, and two representatives of Upland Unified
School District.  Upon approval of this committee an invitation will be sent to the Upland
Unified School District Superintendent to coordinate the first meeting.

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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