
UPLAND CITY COUNCIL

AGENDA
January 28, 2019

City Council Chamber

DEBBIE STONE, MAYOR
JANICE ELLIOTT, MAYOR PRO TEM

RICKY FELIX, COUNCILMEMBER
RUDY ZUNIGA, COUNCILMEMBER

BILL VELTO, COUNCILMEMBER

JEANNETTE VAGNOZZI, CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

 * * * * * * * * * * * *
6:00 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION



A. GOVERNMENT CODE SECTION 54956.9 - CONFERENCE WITH LEGAL
COUNSEL - ANTICIPATED LITIGATION (POTENTIAL ACTION TO
APPROVE AGREEMENT)
Significant exposure to litigation pursuant paragraph 2 of subdivision (d) of
Section 54956.9:  1 Potential Case

B. GOVERNMENT CODE SECTION 54956.8 - CONFERENCE WITH REAL
PROPERTY NEGOTIATOR
 
Property: APN 0201-201-36

Agency
Negotiators:

City Manager Vagnozzi and Development Services
Consultant Dukett

Negotiating Parties: City of Upland and Ford of Upland

Under Negotiation: Price and terms
C. GOVERNMENT CODE SECTION 54957 - PUBLIC EMPLOYEE

PERFORMANCE EVALUATION
Title:  City Attorney

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION

Deacon Richard Simpson, St. Anthony's Catholic Church

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Administration of the Oath of Office to Councilmember Bill Velto

Introduction of Police Impact Team, Special Investigation Unit Team, and Luna
the Community Service dog by Chief Goodman

Presentation of Certificates of Completion to the Upland Community Emergency
Response Team (CERT)

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of



these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of January 14, 2019 and the Special
Meeting Minutes of January 16, 2019.  (Staff Person: Keri Johnson)

B. ANNUAL WEED ABATEMENT PROGRAM
Adopt a Resolution declaring certain weeds, rubbish, refuse and dirt in the
public right-of-way and private property within the city to be public
nuisances and provide for the abatement thereof; authorize the mailing of
notices to all persons where such nuisances exist; and set a public hearing
date for June 10, 2019.  (Staff Person:  Sheldon Bloomfield)

C. MAYORAL APPOINTMENTS FOR 2019
Ratify the Mayoral Appointments for 2019, appointing Council Members
and City Representatives to City Council committees and various City and
regional committees.  (Staff Person:  Jeannette Vagnozzi)

D. APPOINTMENTS TO COMMITTEES
Ratify the appointments of Mark Bertone and Mark Smith to the Building
Appeals Board; Steve Bierbaum, Roger Evans, Shannan Maust, and Brinda
Sarathy to the City Council Advisory Committee; Robin Aspinall, Carlos
Garcia, Rebecca Monk, and Lisa Nicely to the Community Development
Block Grant Committee; Craig Anderson, Paul Bird, John Ickis, and
Brigitte James to the Street Tree Advisory Committee; and James Beechin,
Mark Bertone, and Mark Walters to the Traffic Safety Advisory Committee. 
(Staff Person: Jeannette Vagnozzi)

E. APPROVAL OF TRACT MAP 20117 BY WATT COMMUNITIES HIGHLINE,
LLC (GENERALLY LOCATED AT THE NORTHEAST CORNER OF CAMPUS
AVENUE AND COLONIES PARKWAY)
Approve Final Tract Map 20117 and authorize the City Manager to execute
the Subdivision Improvement Agreements with Watt Communities
Highline, LLC.  It is further recommended that the City Council accept the
Faithful Performance Bond in the amount of $252,000 and Labor and
Materials Bond in the amount of $126,000; and authorize recordation of
the Final Map.  (Staff Person:  Rosemary Hoerning)

F. APPROVAL OF PARCEL MAP 19975 FOR BRAVEPARK COMMERCIAL
PROPERTY (GENERALLY LOCATED NORTH OF BASELINE ROAD AND
SOUTHEAST OF THE 210 FREEWAY)
Authorize the City Manager to approve the Parcel Map 19975 for
recordation.  (Staff Person:  Rosemary Hoerning)

G. ACCEPTANCE OF WORK FOR PROJECT NO. 7068, CITYWIDE STRIPING
REPLACEMENT 2017-2018
Accept the work; record the Notice of Completion; and, reduce the Faithful
Performance Bond to 10% for Project No. 7068, Citywide Striping
Replacement 2017-2018.  (Staff Person:  Rosemary Hoerning)

H. EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT AND
PROFESSIONAL SERVICES FOR WATER SYSTEM IMPROVEMENTS
Receive and file the status update.  (Staff Person:  Rosemary Hoerning)

I. DECLARATION OF VACANCY ON THE PLANNING COMMISSION
Accept the resignation from Planning Commissioner Bill Velto and instruct
the City Clerk to post the vacancy pursuant to Government Code Section
54974.  (Staff Person: Jeannette Vagnozzi)
 



 
J. DISPOSAL OF SURPLUS EQUIPMENT

Declare the items included on the attached list as surplus, and authorize
the City Manager to initiate disposal of the surplus equipment.  (Staff
Person:  Jeannette Vagnozzi)

12. PUBLIC HEARINGS

A. CONTINUED PUBLIC HEARING - ORDINANCE AMENDING SECTION
5.04.470 OF TITLE 5 OF THE UPLAND MUNICIPAL CODE PERTAINING
TO THE RATE OF LEVY FOR THE PARKING AND BUSINESS
IMPROVEMENT AREA
The City Council will consider an Ordinance pertaining to the rate of levy
for the Parking and Business Improvement Area.  (Staff Person:  Steven
H. Dukett)
Recommendation: 1) Staff Presentation
 2) Hold Public Hearing
 3) Close Public Hearing

 

4) Adopt an Ordinance amending Section 5.04.470 of
Title 5 of the Upland Municipal Code pertaining to
the rate of levy for the Parking and Business
Improvement Area.

13. COUNCIL COMMITTEE REPORTS

14. BUSINESS ITEMS

A. 2018 AGREEMENT TO APPROPRIATIVE POOL POOLING PLAN AND
CAMA AMENDMENTS
Authorize approval of the 2018 Agreement to Appropriative Pool Pooling
Plan and Court Approved Management Agreement (CAMA) Amendments
associated with the adjudicated Chino Groundwater Basin.  (Staff Person: 
Rosemary Hoerning)

B. SAN ANTONIO SURFACE WATER TREATMENT PLANT
Authorize a purchase order with Johnson Matthey for the purchase of a
MIOX on-site generated Sodium Hypochlorite Generation Unit in the
amount not to exceed $93,000.  (Staff Person:  Rosemary Hoerning)

C. APPROVAL OF A FIRST AMENDMENT TO THE STORAGE FACILITY
LEASE (PHASE 3) BETWEEN THE CITY OF UPLAND AND DRY DOCK
AND DEPOT STORAGE, INC.
Approve a First Amendment to the Storage Facility Lease (Phase 3)
between the City of Upland and Dry Dock and Depot Storage, Inc; and
authorize the City Manager to execute any and all necessary and related
documents.  (Staff Person:  Steven H. Dukett)

D. DISCUSSION OF PURCHASING PROCEDURES
Provide direction to staff.  (Staff Person:  Jeannette Vagnozzi)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the



purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, February 11,
2019.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On January 24, 2019 a true and correct copy of this agenda was posted
on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue
(Upland City Hall).

http:
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STAFF REPORT

ITEM NO. 11.B.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
SHELDON BLOOMFIELD, WEED ABATEMENT COORDINATOR

SUBJECT: ANNUAL WEED ABATEMENT PROGRAM

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution declaring certain weeds, rubbish,
refuse and dirt in the public right-of-way and private property within the city to be public
nuisances and provide for the abatement thereof; authorize the mailing of notices to all
persons where such nuisances exist; and set a public hearing date for June 10, 2019.

GOAL STATEMENT

The proposed action supports the City's goal of reducing fire hazards and improving public
health and safety by removing excessive weed growth and trash accumulations within the
City.

BACKGROUND

The City of Upland has been conducting weed abatement services for nearly four (4) decades. 
The purpose of the Weed Abatement (Program) is to ensure property owners maintain their
properties free of public nuisances.  A nuisance means a condition of property that constitutes
blight, a public health hazard, or a public safety hazard.  Adoption of the resolution begins the
first step in implementing the Program.  A listing of all properties that may require abatement
is available for viewing at the City Clerk's Office. Properties in violation of the resolution will
receive a written notification to abate the nuisance.  A written reminder of the  Program was
included in the utility bills during the month of January 2019.  Furthermore, a written
reminder was also mailed to all owners of vacant land within the City limits.  Additionally, a
message was posted on the City's website and City Hall's message board (marquee) advising
all residents of the start of the program. 
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ISSUES/ANALYSIS

Each year between February and May, staff surveys all properties within the City to determine
whether or not weeds, rubbish, and/or refuse exists on any property.  An inspection is made to
assess the existence of a public nuisance or potential fire/safety hazard.  After the initial
inspection has been completed and a public nuisance is confirmed, a violation notice is sent to
the property owner of record or resident if applicable, advising that there is an administrative
fee of $72.00 related to said inspection services. Property owners will be given a 10-day
period for compliance.  Subsequently, a second inspection is conducted and if the property is
not free of the public nuisance, the administrative fee will increase to a minimum of $278.00
and the City has the legal right to remove the weeds, rubbish, and/or refuse and assess the
costs of any clean-up against the property in the form of a lien  with the San Bernardino
County Tax Assessor's Office.

FISCAL IMPACTS

The program is designed to be cost neutral to the City and applicable costs and revenues are
already included in the operation budget.  This is achieved by factoring in all mandatory
abatements, the necessary inspection fees, plus administrative costs to offset the
administration of the program.  These fees are then passed onto the property owners that do
not abate the fire/safety hazards within the stated time periods.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution - Weed Abatement
Pertinent Local and State Codes
Utility Mailer
City Parcels Listing
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RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND DECLARING CERTAIN WEEDS, RUBBISH, REFUSE 
AND DIRT IN THE PUBLIC RIGHT OF WAY AND PRIVATE 
PROPERTY WITHIN THE CITY, TO BE PUBLIC NUSIANCES 
AND PROVIDING FOR THE ABATEMENT THEREOF. 

 

Intent of the parties and findings 
 

(i) There are currently existing and now growing upon certain streets 
and/or sidewalks within the City of Upland (the “City”) and upon and/or in front of 
those certain private properties hereinafter particularly described, weeds which when 
mature bear seeds of a downy or wingy nature which will grow to a size that will 
become a fire menace when dry, and/or which are otherwise noxious or dangerous 
to persons and property within said City; and 
 
 (ii) The weeds that are currently existing or are now growing or have the 
potential to be upon those certain streets and/or sidewalks within the City, as 
hereinafter particularly described, and upon and/or in front of those certain private 
properties hereinafter particularly described, are seasonal and recurrent nuisances; 
and 
 
 (iii) There are currently existing upon those certain streets and/or sidewalks 
within the City, and upon and/or in front of those certain private properties, 
hereinafter particularly described, rubbish and refuse and, accordingly, it is the 
intention and purpose of the properly constituted authorities of the City to cause the 
abatement of all of the same that have not been destroyed or abated by the owners 
of such properties; abatement or removal when done by the City shall be assessed 
upon the parcels and lands from which said weeds, rubbish and refuse are removed 
and to impose such costs as a lien upon lots and lands until paid. 

 
NOW, THEREFORE, the City Council of the City of Upland hereby finds, 

determines and resolves as follows: 
 
Section 1. Recitals.  The foregoing recitals are true and correct and are a 

substantive part of this Resolution. 
 
Section 2. Definitions and Declarations.  The word “weeds”, as used in this 

Resolution, includes weeds which bear seeds of a downy or wingy nature, and any 
other brush or weeds which attain such growth as to become, when dry, a fire menace 
to adjacent improved property, weeds which are otherwise noxious or dangerous, 
poison oak and poison ivy when conditions of growth are such as to constitute a 
menace to the public health, and dry grass, stubble, brush or other flammable 
material which endangers the public safety by creating a fire hazard; and vegetation, 
vines and shrubs of every kind and nature overgrowing curb lines or draping over 
walls or fences along, or projecting into public streets, including alleys, thereby 
interfering with public street use and maintenance and the public safety.  The words 
“rubbish and refuse”, as used in this Resolution, includes trash, garbage and leavings 
of every kind that are not fully contained within a receptacle designed for such 
placement in preparation for removal by the proper authorities.  Therefore, all of such 
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weeds, rubbish and refuse are hereby declared to be a seasonal and recurrent public 
nuisance in each and every case and instance, and the same in each and every case 
and instance is hereby ordered to be abated by the respective owners of such lands. 
 

Section 3. Abatement Notice and Fees.  The City Clerk shall cause to be 
mailed written notice of the proposed abatement to all persons owning property 
where such nuisances exist; advising of an initial inspection fee of $72.00, increasing 
to $278.00 plus abatement fees if such abatement is not completed within 10 days 
of notice; said notices shall be substantially in the form required by applicable law; 
and June 10, 2019 at 7:00 PM, or as soon as possible thereafter, at the Council 
Chambers within Upland City Hall, or such other location as may be designated by 
the City Council pursuant to applicable law, is hereby fixed as the date, time and 
place for hearing and considering any and all objections or protests to the proposed 
removal of such weeds, rubbish and refuse as a charge and lien upon the property 
suffering such nuisance to exist, and any and all persons having objections to such 
proposed removal are hereby notified to attend a meeting of the City Council of the 
City of Upland at the date, time and place as set forth herein, when their objections 
will be heard and given due consideration.  This resolution shall particularly apply to 
all parcels and streets within the City of Upland’s corporate limits as provided by the 
County of San Bernardino Assessor’s official records, which is incorporated herein by 
this reference and available for review in the City Clerk’s Office. 
 

Section 4. Certification.  The City Clerk shall certify to the passage and 
adoption of this resolution and enter it into the book of original resolutions.  

 
PASSED, APPROVED and ADOPTED this 28th day of January, 2019. 

 
 
              
       Debbie Stone, Mayor 
 
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on 
the 28th day of January, 2019, by the following vote: 
 
 AYES: 
 NOES: 
 ABSENT: 
 ABSTAINED: 
 
     ATTEST:        
       Keri Johnson, City Clerk 
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Pertinent Local and State Codes – City of Upland 
 

Upland Municipal Code - Chapter 8.12.020 Maintenance of Property-Nusiances. 

 

It is a public nuisance for any person owning, leasing, occupying or having charge or 

possession of any premises in this city to maintain such premises in such manner that any 

of the following conditions are found to exist: 

 

D.  Landscaping:  It shall be unlawful to allow any one or more of the following 

conditions to exist on improved property: 

 

1. Vegetation that is dead, decayed, diseased, dry or hazardous. 

2. Overgrown vegetation that is likely to harbor such nuisances as rats or 

vermin, or is in a condition to cause unsightliness. 

3. Lack of landscaping:  Domestic, not wild.  Landscaping shall mean health 

and growing cultivated vegetation common to most residential or 

commercial property, and/or planned drought-tolerant schemes. 

4. Lack of maintenance of landscaping:  All landscaping shall be maintained 

in a reasonable manner which shall include, but not be limited to, trimming, 

weeding, irrigating, fertilizing, mowing, replacing, cleaning, etc. 

5. Weeds as landscaping or areas consisting only of dirt when that dirt area is 

more than twenty-five (25) percent of any portion or area of a front or side 

yard viewable from the public right-of-way. 

 

California Government Code: 

 

Title 4, §39560 – Definitions: 

Weeds:  means weeds which when mature bear wingy or downy seeds, which will attain 

such a large growth as to become a fire menace when dry, or which are otherwise 

noxious or dangerous. 

 

Title 4, §39561.5 Weeds included:  

           (a)  Weeds which bear seeds of a downy or wingy nature. 

           (b)  Sagebrush, chaparral, or any other brush or weeds which attain such large growth as       

        to become, when dry, a fire menace to adjacent improved property. 

  (c) Weeds which are otherwise noxious or dangerous.  (Includes tall grasses-potential  

        fire hazard). 

  (d) Poison oak and poison ivy when the conditions of growth are such as to constitute 

         a menace to the public health. 

   (e) Dry grass, stubble, brush, litter, or other flammable material which endangers the 

         public safety by creating a fire hazard.     
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+ 

++ IMPORTANT INFORMATION ++ 
Weed Abatement Program 

PLEASE READ CAREFULLY 
 

In the interest of public safety, the City of Upland’s Weed Abatement program is currently 
underway.  Inspections are being conducted by City Staff, and legal notifications will be 
mailed by the middle of April to those properties that have an excessive overgrowth of weeds 

and/or rubbish accumulation.  Those property owners receiving an ANNUAL NOTICE TO 
ABATE notification will be assessed an initial inspection fee of $72.00.  If there is no 
compliance within ten (10) days of the notification, a minimum of $278.00 will be 
charged plus any abatement fees charged by the city contractor.  
 
The Upland Municipal Code designates that the following conditions constitute a public 
nuisance requiring abatement: 
 
“Weeds” mean vegetation which will attain such a large growth as to become a fire 
menace when dry, or which are otherwise noxious or dangerous, and shall include any 
of the following: 
 1.  Weeds which bear seeds of a downy or wingy nature; 
 2.  Sagebrush, chaparral and any brush or weed which may attain large     
            growth; 
 3.  Poison oak and poison ivy; 
 4.  Dry grass, stubble, brush, litter or other flammable material. 
 
“Rubbish” means and includes, but is not restricted to, all waste or debris such as 
paper, cardboard, grass, tree or shrub trimmings, rugs, straw, clothing, wood or wood 
products, crockery, glass, rubber, metal, plastic, construction waste and debris, and 
other similar materials 
 
In order to eliminate any potential Weed Abatement action against your property, you should 
arrange for the removal of all weeds and/or rubbish.  It is very important that you inspect your 
front, rear and side yards, all adjacent parkways (the area between the sidewalk and the 
curb), and any portion of your property that abuts an alley.  It is very common to overlook  
weeds that “blossom” within the area between your fence and the alley pavement, or within 
adjacent yard areas at the rear of your property that are visible from the public right-of-way.   
 

It is also very important that you maintain your property free and clear of weeds and/or 

rubbish conditions throughout the year. This requirement on public and private 
property is to address both safety and aesthetic issues.  If you are not the property 
owner, please contact or forward this notice to the owner of record. If you have any 
questions please contact Sheldon Bloomfield, Weed Abatement Coordinator at: (909) 
931-4134.  
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DEVELOPMENT SERVICES DEPARTMENT 

WEED ABATEMENT 
Telephone (909) 931-4134 

Facsimile (909) 931-4321 

 

 

 

 

 

City of Upland 
460 North Euclid Avenue, Upland, CA 91786-4732 • (909) 931-4100 • Fax (909) 931-4123 • TDD (900) 735-2929 • www.ci.upland.ca.us 

 

 

 

 

 

 

City Parcels List – Available For Public Viewing in the City Clerk’s Office 
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STAFF REPORT

ITEM NO. 11.C.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: MAYORAL APPOINTMENTS FOR 2019

RECOMMENDED ACTION

It is recommended that the City Council ratify the Mayoral Appointments for 2019, appointing
Council Members and City Representatives to City Council committees and various City and
regional committees.

GOAL STATEMENT

The proposed action supports the City's goal to provide representation on City and regional
boards and committees.

BACKGROUND

Pursuant to Government Code Section 40605, the Mayor, with the approval of the City
Council, shall make all appointments to boards, commissions, and committees. 

ISSUES/ANALYSIS

The City has five standing committees with two members of the City Council serving on each
committee.  In addition to the standing committees, members of the City Council and other
City Representatives also represent the City of Upland by serving on various City and regional
committees.  Pursuant to the previously referenced code, the Mayor makes appoinments to
these committees; several of which have terms which expired in December 2018.  These new
appointments must be ratified by the City Council.  The list of appointments is attached.
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FISCAL IMPACTS

There is no fiscal impact related to this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Mayoral Appointments 2019
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Term Expires

Janice Elliott Dec-19

Members

Chairman Ricky Felix Dec-20

Bill Velto Dec-20

Chairman Janice Elliott Dec-20

Rudy Zuniga Dec-20

Chairman Rudy Zuniga Dec-20

Janice Elliott Dec-20

Chairman Bill Velto Dec-20

Ricky Felix Dec-20

Members

Council Representative Ricky Felix Dec-20

Rudy Zuniga Dec-20

Debbie Stone Dec-20

Alternate Rudy Zuniga Dec-20

Technical Advisory Committee Rosemary Hoerning Dec-20

Alternate John Robles Dec-20

Members

Janice Elliott Dec-20

Alternate Bill Velto Dec-20

(Supersedes Appointments ending December 2018)

CITY OF UPLAND

MAYORAL APPOINTMENTS
APPOINTMENTS FOR 2019

(Effective January 2019 - December 2020)

Mayor Pro Tem

Council Committees

Economic Development Committee

Investments Committee

Police & Fire Committee

Public Works Committee

City Committees

Library Board

Sister City

Water Facility Authority

Regional Committees

County Solid Waste Task Force
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CITY OF UPLAND

MAYORAL APPOINTMENTS
APPOINTMENTS FOR 2019

Policy Committee Debbie Stone Dec-20

Rudy Zuniga Dec-20

Rosemary Hoerning Dec-20

Alternate Harrison Nguyen Dec-20

Legislative Task Force Ricky Felix Dec-20

Staff Person

Debbie Stone Dec-20

Alternate Bill Velto Dec-20

Rosemary Hoerning Nov-19

Sue Sundell Apr-19

Will Elliott Apr-19

John Gerardi Apr-19

Gino L. Filippi Apr-21

Jose Sanchez Apr-21

Tom Thomas Apr-21

Bob Cable Apr-21

Debbie Stone Dec-20

Alternate Bill Velto Dec-20

SCAG - Southern California Association of Governments Debbie Stone Dec-20

Alternate Janice Elliott Dec-20

 

Ken Willis Apr-19

(City provides a slate of candidates and designates a proxy to carry out vote) Tom Thomas Apr-19

vacant Apr-21

Mark Bertone Apr-21

Richard Mayo Apr-21

ONT-IAC (Ontario International Airport-Inter Agency Collaborative (mediation board) Janice Elliott Dec-20

West Valley Mosquito and Vector Control District Board Member Ricky Felix Dec-20

Plans and Programs Committee

Inland Empire Utility Agency

Alternate

Technical Committee

League of California Cities

OMNITRANS Board

Staff Member - Legislative Affairs

West End Consolidated Water Company

Metro Valley Study Session Committee

Term Expires

Pomona Valley Protective Association

San Antonio Water Company

(City provides a slate of candidates and designates a proxy to carry out vote)

SBCTA/SBCOG Board

Commuter Rail & Transit Committee
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STAFF REPORT

ITEM NO. 11.D.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: APPOINTMENTS TO COMMITTEES

RECOMMENDED ACTION

It is recommended that the City Council ratify the appointments of Mark Bertone and Mark Smith to the Building
Appeals Board; Steve Bierbaum, Roger Evans, Shannan Maust, and Brinda Sarathy to the City Council Advisory
Committee; Robin Aspinall, Carlos Garcia, Rebecca Monk, and Lisa Nicely to the Community Development Block
Grant Committee; Craig Anderson, Paul Bird, John Ickis, and Brigitte James to the Street Tree Advisory
Committee; and James Beechin, Mark Bertone, and Mark Walters to the Traffic Safety Advisory Committee.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to participate in local
government through service on various Committees, Commissions, and Boards.

BACKGROUND

The City currently has five Committees to which each member of the City Council makes an appointment.  The
Committees are the Building Appeals Board, City Council Advisory Committee, Community Development Block
Grant Committee (CDBG), Street Tree Advisory Committee, and the Traffic Safety Committee.

ISSUES/ANALYSIS

Councilmembers Elliott, Felix, Zuniga, and Velto have selected the following individuals to serve on City
Committees:
 
 Committee Councilmember Elliott Councilmember Felix Councilmember Zuniga Councilmember Velto 
 Building Appeals  Mark Smith    Mark Bertone
 CC Advisory  Shannan Maust  Roger Evans  Steve Bierbaum  Brinda Sarathy
 CDBG  Rebecca Monk  Carlos Garcia  Lisa Nicely  Robin Aspinall
 Street Tree  Craig Anderson  Paul Bird  John Ickis  Brigitte James
 Traffic Safety  James Beechin   Mark Walters  Mark Bertone
 
The terms of Councilmembers Elliott, Felix and Zuniga's appointments expire December 2022.  The term of
Councilmember Velto's appointments expire in December 2020.

FISCAL IMPACTS

There are no fiscal impacts resulting from these appointments.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Applications
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STAFF REPORT

ITEM NO. 11.E.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: APPROVAL OF TRACT MAP 20117 BY WATT COMMUNITIES

HIGHLINE, LLC (GENERALLY LOCATED AT THE NORTHEAST
CORNER OF CAMPUS AVENUE AND COLONIES PARKWAY)

RECOMMENDED ACTION

It is recommended that the City Council approve Final Tract Map 20117 and authorize the
City Manager to execute the Subdivision Improvement Agreements with Watt Communities
Highline, LLC.  It is further recommended that the City Council accept the Faithful
Performance Bond in the amount of $252,000 and Labor and Materials Bond in the amount of
$126,000; and authorize recordation of the Final Map. 

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review schedule for the processing
of development matters in an efficient, professionally responsive and courteous manner.

BACKGROUND

Tentative Tract Map (TPM) No. 20117 is a proposal to develop 48 attached residential
condominium townhome units on a 3.05 acre site. The project site is located generally at the
northeast corner of Campus Avenue and Colonies Parkway within Planning Area 22 of the
Colonies at San Antonio Specific Plan (Colonies Specific Plan). The Planning Commission
conditionally approved the TPM at its January 24, 2018 meeting per Resolution No. 4874.

ISSUES/ANALYSIS

Improvement plans were prepared and approved in order to proceed with needed construction
in compliance to the project's conditions of approval. Final map is also determined to be 
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technically correct and is herewith submitted with the subdivision improvement agreement
with the corresponding bonds to ensure completion.

FISCAL IMPACTS

The proposed action does not have fiscal impact.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

LOCATION MAP
Final Map_20117
Subdivision Improvement Agreement
Performance Bond_20117
Labor & Materials Bond_20117
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STAFF REPORT

ITEM NO. 11.F.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: APPROVAL OF PARCEL MAP 19975 FOR BRAVEPARK COMMERCIAL

PROPERTY (GENERALLY LOCATED NORTH OF BASELINE ROAD
AND SOUTHEAST OF THE 210 FREEWAY)

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to approve the Parcel Map
19975 for recordation.

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review schedule for the processing
of development matters in an efficient, professionally responsive and courteous manner.

BACKGROUND

The Sycamore Commercial Development (also known as Bravepark) is located north of
Baseline Road and southeast of the 210 Freeway.  The Commercial development was part of
the Park View Specific Plan.  This commercial site was developed under a site plan approval
process.  Subsequently, the developer requested a the portion of property that lies in Upland
be subdivided.  
 
On August 22, 2018, the Planning Commission approved Tentative Parcel Map 19975 through
Resolution No. 4890 which proposes to subdivide the property within Upland into four parcels.
Utility easements were dedicated and are included on this final map.

ISSUES/ANALYSIS

The final map approval and recordation will allow for the sale of the newly created lots.  The
final map is in conformance with the conditions of approval.  All required improvements have
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been satisfied and no additional improvements are necessary.

FISCAL IMPACTS

There is no fiscal impact by this proposed action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

LOCATION MAP
FINAL MAP
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STAFF REPORT

ITEM NO. 11.G.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: ACCEPTANCE OF WORK FOR PROJECT NO. 7068, CITYWIDE

STRIPING REPLACEMENT 2017-2018

RECOMMENDED ACTION

It is recommended that the City Council accept the work; record the Notice of Completion;
and, reduce the Faithful Performance Bond to 10% for Project No. 7068, Citywide Striping
Replacement 2017-2018.

GOAL STATEMENT

The proposed action supports the City's goal to maintain and improve the City's public
roadway facilities.

BACKGROUND

On August 27, 2018, the City Council awarded Project No. 7068 to CAT Tracking, Inc., and
authorized a total expenditure of $150,000 (including contingencies).  Project No. 7068
consisted of the replacement of obliterated traffic striping and pavement markings at various
locations throughout the City (East 8th Street, East 9th Street, East 11th Street, West 18th
Street, Campus Avenue, Central Avenue, Foothill Blvd., Mildura Avenue, Monte Vista Avenue,
Mountain Avenue, San Bernardino Road).  The project scope of work consisted of restriping
pedestrian crosswalks, lane lines, channelizing lines, and various pavement legends (i.e.
"STOP", "SIGNAL AHEAD", "SLOW SCHOOL XING", etc.).

ISSUES/ANALYSIS

The contractor has since satisfactorily completed the required improvements.  The City can
now accept the work, file the Notice of Completion, and reduce the Faithful Performance Bond
 

Page 1 of 3



to 10%.  The City will retain the Labor Materials Bond for six months and release it thereafter,
provided no liens or stop notices are filed against the project.

FISCAL IMPACTS

The final construction cost of $134,400 is within the original authorized expenditure of
$150,000.  Therefore, no additional appropriation is necessary.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

NOC for Project 7068
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Recording requested by 
and when recorded mail to: 
 
 
City of Upland, City Clerk’s Office 
P.O. Box 460 
Upland, CA 91785 
 

 

 

 

 

 
 
 
 
 
 
 

(Space above this line for Recorder’s use) 

This document is exempt from the payment of a recording 
fee pursuant to Government Code Section 27383 

Notice of Completion 

Pursuant to Civil Code Section 3093, NOTICE is hereby given that: 

The undersigned is the owner of the interest or estate stated below in the property hereinafter described.  The full name 
and address of owner is City of Upland, 460 North Euclid Avenue, Upland, California 91786 
 
Assessors Parcel Numbers N/A, in and to the hereinafter described property. 
 

The work was completed on that certain work known as Project No. 7068, Citywide Striping Replacement 2017-2018 

for the undersigned City of Upland, a Municipal Corporation, on the 14th day of January, 2019. 
 

The City accepted the job on the 28th day of January, 2019. 
 

The Contractor on said job was Cat Tracking, Inc. of Riverside, California. 
 

The improvement(s) consisted of restriping of pedestrian crosswalks, lane lines, channelizing lines, and 

legends; installation of type K markers, and removal of existing conflicting striping; and the location of the 

improvements occurred at various locations, in Upland, California.  
 

The surety was Allegheny Casualty Company. 
  
All communications relating to the contract should bear the number above mentioned. 
  
I hereby certify under penalty of perjury that the foregoing is true and correct. 
 

Executed this 28th day of January, 2019 at Upland, California. 
 

City of Upland, a Municipal Corporation 
 
 
      
Jeannette Vagnozzi, City Manager 
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STAFF REPORT

ITEM NO. 11.H.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT

AND PROFESSIONAL SERVICES FOR WATER SYSTEM
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted a Resolution declaring an emergency condition
and approved the Emergency Work Plan Phase 1.  Continuing progress update reports have
been provided to the City Council. At this time, the City has completed the Well 7A, Reservoir
4, Well 20, temporary measures at the existing 7.5 million gallon reservoir, and the
construction documents and entitlement work needed for the replacement reservoir of the
Phase I emergency work program. 
 
The remaining involves the implementation of the Replacement Reservoir at the northwest
corner of 17th Street and Benson Avenue.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
Staff has completed the project plans and specifications for a 7.5 million gallon replacement
reservoir; the environmental documentation and Notice of Determination; the property
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appraisal; secured the Intent to Purchase a portion of the San Antonio Water Company
property; and submitted all of the required documents to the State for the loan request
necessary for up to a $16.5 million Drinking Water State Revolving Loan.
 
The City Attorney's Office and staff are working on two items.  The first item is the
development of a purchase and sale agreement for the property acquisition from San Antonio
Water Company required for this project.   The second item is the development of the SRF
loan agreement with the State.   It is anticipated the purchase and sale agreement will be
presented to City Council in early 2019.  It is also expected to have the loan work also
completed in early 2019.
 
Once funding is secured it is anticipated the construction will take 12-18 months. 

FISCAL IMPACTS

Sufficient funds are available in the FY 2018-19 budget to complete the Phase I emergency
work program.  Phase I I, the construction, is dependent upon receiving the State loan.  The
FY 2018-19 budget includes sufficient funds to provide construction cash flow and will require
fund draws under the loan.  The actual amount of the loan will only be the amount of funds
required to implement the emergency work.  
 
Staff is also exploring other possible funding opportunities.  However, the State loan appears
to be the most cost effective funding mechanism.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.I.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER

KERI JOHNSON, CITY CLERK
SUBJECT: DECLARATION OF VACANCY ON THE PLANNING COMMISSION

RECOMMENDED ACTION

It is recommended that the City Council accept the resignation from Planning Commissioner
Bill Velto and instruct the City Clerk to post the vacancy pursuant to Government Code
Section 54974.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The Planning Commission was established in 1930 pursuant to the Planning Act of 1929. 
Changes to the Commission were later made in 1950 in accordance with the Conservation and
Planning Act.  Resolution No. 6397 sets forth the process for appointment and states the
Mayor shall appoint the Committee, Commission, Board, and Authority members subject to
ratification by the majority of the Council.

ISSUES/ANALYSIS

Bill Velto was first appointed to the Planning Commission in June 2011 and most recently
reappointed in June 2016 with a term expiring in June 2020. 
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The City Clerk's Office received Mr. Velto's resignation, effective January 24, 2019.  This
resignation creates an unscheduled vacancy, and Government Code Section 54974 requires
vacancies be posted for 10 working days before new appointments can be made. 

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution 6397
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STAFF REPORT

ITEM NO. 11.J.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER
SUBJECT: DISPOSAL OF SURPLUS EQUIPMENT

RECOMMENDED ACTION

It is recommended that the City Council declare the items included on the attached list as
surplus, and authorize the City Manager to initiate disposal of the surplus equipment.

GOAL STATEMENT

The proposed action supports the City's goal to eliminate surplus equipment that is no longer
needed for department operations.

BACKGROUND

Over time, the Information Technology Division has accumulated equipment that has become
obsolete, damaged, and/or no longer useful for City operations.  These items can be sold for
re-use to offset the cost of the purchase of new equipment or if there is no residual value they
can be properly disposed.

Upland Municipal Code Section 2.48.150 states that all departments shall submit reports
showing all supplies and equipment which are no longer used or which have become obsolete
or worn out. It further states that the items declared surplus may be sold on a competitive bid
basis, scrapped, or donated based on highest rate of return.

ISSUES/ANALYSIS

The City disposes of surplus items through a public surplus auction website or directly to
vendors if a higher price can be obtained. This is consistent with City Policy and the Upland
Municipal Code.  The listed items on the attachment that do not appear to have residual or
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scrap value, will be disposed.  Items that have a residual value will be sold for the highest
value.

FISCAL IMPACTS

There is minimal fiscal impact associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Equipment to be declared surplus
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STAFF REPORT

ITEM NO. 12.A.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
MELECIO PICAZO, ECONOMIC DEVELOPMENT COORDINATOR

SUBJECT: CONTINUED PUBLIC HEARING - ORDINANCE AMENDING
SECTION 5.04.470 OF TITLE 5 OF THE UPLAND MUNICIPAL CODE
PERTAINING TO THE RATE OF LEVY FOR THE PARKING AND
BUSINESS IMPROVEMENT AREA

RECOMMENDED ACTION

It is recommended that subsequent to a public hearing, the Mayor and City Council adopt an
Ordinance amending Section 5.04.470 of Title 5 of the Upland Municipal Code pertaining to
the rate of levy for the Parking and Business Improvement Area.

GOAL STATEMENT

The proposed action supports the City’s goal to encourage economic development,
revitalization, orderly growth and development, and the elimination of blighting conditions
within the Downtown area.

BACKGROUND

Consistent with the provisions therefor within the California Streets and Highways Code (the
“SHC”), on November 1, 1966, the City Council adopted Ordinance No. 773 establishing a
Parking and Business Improvement Area (the “PBIA”) and providing for a tax levy to business
licenses for businesses within the PBIA.  The SHC §§ 36000 through 36081 describe the
PBIA Law of 1965, as amended.  On September 26, 1994, the City Council adopted
Resolution No. 4560 declaring the intention to disestablish portions of the PBIA, change the
rates of the additional tax levy imposed on the businesses with the PBIA and change the uses
to which the proceeds from the tax levy shall apply.  On November 28, 1994, the City Council
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adopted Resolution No. 4579, which amended certain provisions of Resolution No. 4560 to
confirm when the public meeting and hearing would take place with respect to the subject of
Resolution No. 4560.  On December 20, 1994, the City Council passed and adopted Ordinance
No. 1612, which codified within the Upland Municipal Code the amendments to the PBIA
proposed within Resolution No. 4560 and reconfirmed within Resolution No. 4579. 
Collectively, Ordinance Nos. 773 and 1612 are referred to herein as the “PBIA Ordinances”. 
The PBIA Ordinances are codified in sections §§ 5.04.430 through 5.04.520 of the Upland
Municipal Code.

ISSUES/ANALYSIS

On July 23, 2018, the City Council received a status update from staff with respect to the
PBIA, which included staff’s intent to conduct a needs and fiscal capability analysis of the
PBIA and to provide the City Council with a further status update, including recommendations
for improving the implementation of the PBIA on a going forward basis.  On November 26,
2018, staff presented to the City Council the results of the PBIA needs and fiscal capability
analysis, including recommendations for improving the implementation of the PBIA on a going
forward basis (the PBIA Analysis and Recommendations”).  A copy of the analysis is attached,
which includes updated information provided by the Public Works Department.
 
The central theme of the PBIA Analysis and Recommendations is to cease collecting the PBIA
tax levy for a period of time beginning during January 2019 and continuing until such time as
the City Council adopts, consistent with applicable provisions of California Law, an amending
or replacement ordinance or instead takes such other actions or institutes such other programs
as may be necessary and appropriate to institute a program or programs and fiscal strategy
that are unrelated to a PBIA or are in addition to a PBIA, but are better suited to meeting the
needs of Upland’s Town Center.
 
Pursuant to SHC § 36061, changes to the PBIA rate or levy may only be approved by
ordinance of the City Council subsequent to conducting a public hearing that is set by
resolution of the City Council that is adopted at least fifteen (15) days prior to the public
hearing to consider the ordinance and specifies the proposed change and give the time and
place of the public hearing to consider the ordinance.  Consistent with SHC § 36061, on
November 26, 2018, the City Council adopted Resolution No. 6474 setting the public hearing
for the purpose of considering an amendment to the PBIA Ordinances for the purpose of
reducing the tax levy associated with the PBIA to zero, for 7:00 PM, or as soon thereafter as
practicable, on Monday, January 14, 2019 at the City Council’s Chambers, 460 North Euclid
Avenue, Upland, California (the “Public Hearing”).  In conformance with SHC § 36022, on
December 3, 2018 notice of the Public Hearing was given by: 1) by causing the publication of
Resolution No. 6474 in the Inland Valley Daily Bulletin; and 2) mailing a complete and signed
copy of the Resolution to each business in the PBIA.  However, during the January 14, 2019
City Council meeting, the public hearing was continued until January 28, 2019 to allow
interested parties more time to consider the matter prior to a City Council determination.  In
that vein, staff also conducted a PBIA workshop on January 23, 2018, to provide interested
parties a full-description of the matter.
 
If adopted, the Ordinance will take effect immediately upon its adoption pursuant to the
provisions of California Government Code § 36937 (d) as an ordinance relating to taxes for the
usual and current expenses of the City.

FISCAL IMPACTS

All funds attributable to the PBIA and tax levy payments accruing to the PBIA in the City’s
possession are the property of the City and shall remain with the PBIA and be used for the
purposes of the PBIA as the City Council may appropriate, directly or indirectly through
delegation of authority per City policies.  I f the City Council determines that the PBIA
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Ordinances shall be amended to reduce the tax levy to zero, then during such period of zero
tax levy, no new revenue will accrue to the PBIA.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Proposed Ordinance amending Section 5.04.470 of Title 5 of the Upland Municipal Code
pertaining to the rate of levy for the Parking and Business Improvement Area
Exhibit A - PBIA Analysis and Recommendations (November 26, 2018 – Updated January
9, 2019)
Exhibit A - Attachment 1 - Public Works Department’s assessment of needs within the
PBIA
Exhibit A - Attachment 2 - Compilation of photographs providing examples of
infrastructure deficiencies within the PBIA
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ORDINANCE NO.  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

UPLAND, AMENDING SECTION 5.04.470 OF TITLE 5 OF THE 
UPLAND MUNICIPAL CODE PERTAINING TO THE RATE OF LEVY 

FOR THE PARKING AND BUSINESS IMPROVEMENT AREA. 

A. Recitals 

(i) consistent with the provisions therefor within the California Streets and 
Highways Code (the “SHC”), on November 1, 1966, the City Council adopted 

Ordinance No. 773 establishing a Parking and Business Improvement Area (the 
“PBIA”) and providing for a tax levy to business licenses for businesses within the 
PBIA; and 

(ii) the SHC §§ 36000 through 36081 describe the PBIA Law of 1965, as 
amended; and 

(iii) on September 26, 1994, the City Council adopted Resolution No. 4560 
declaring the intention to disestablish portions of the PBIA, change the rates of the 

additional tax levy imposed on the businesses with the PBIA and change the uses to 
which the proceeds from the tax levy shall apply; and 

(iv) on November 28, 1994, the City Council adopted Resolution No. 4579, 

which amended certain provisions of Resolution No. 4560 to confirm when the public 
meeting and hearing would take place with respect to the subject of Resolution No. 

4560; and 

(v) on December 20, 1994, the City Council passed and adopted Ordinance 
No. 1612, which codified within the Upland Municipal Code the amendments to the 

PBIA proposed within Resolution No. 4560 and reconfirmed within Resolution No. 
4579; and 

(vi) collectively, Ordinance Nos. 773 and 1612 are referred to herein as the 
“PBIA Ordinances”; and 

(vii) the PBIA Ordinances are codified with §§ 5.04.430 through 5.04.520 of 

the Upland Municipal Code; and 

(viii) on July 23, 2018, the City Council received a status update from staff 

with respect to the PBIA, which included staff’s intent to conduct a needs and fiscal 
capability analysis of the PBIA and to provide the City Council with a further status 
update, including recommendations for improving the implementation of the PBIA on 

a going forward basis; and 

(ix) on November 26, 2018, staff presented to the City Council, the results 

of the PBIA needs and fiscal capability analysis, including recommendations for 
improving the implementation of the PBIA on a going forward basis (the “PBIA 
Analysis and Recommendations”); and 

(x) the central theme of the PBIA Analysis and Recommendations is to cease 
collecting the PBIA tax levy for a period of time beginning during January 2019 and 
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Ordinance No.  
Page 2 
  

continuing until such time as the City Council adopts, consistent with applicable 
provisions of California Law, an amending or replacement ordinance or instead takes 
such other actions or institutes such other programs as may be necessary and 

appropriate to institute a program or programs and fiscal strategy that are unrelated 
to a PBIA or are in addition to a PBIA, but are better suited to meeting the needs of 

Upland’s Town Center; and 

(xi) pursuant to SHC § 36061, changes to the PBIA rate or levy may only be 
approved by ordinance of the City Council subsequent to conducting a public hearing 

that is set by resolution of the City Council that is adopted at least fifteen (15) days 
prior to the public hearing to consider the ordinance and specifies the proposed 

change and give the time and place of the public hearing to consider the ordinance; 
and 

(xii) consistent with SHC § 36061, on November 26, 2018, the City Council 
adopted Resolution No. 6474 setting the public hearing for the purpose of considering 
an amendment to the PBIA Ordinances for the purpose of reducing the tax levy 

associated with the PBIA to zero, for 7:00 PM, or as soon thereafter as practicable, 
on Monday, January 14, 2019 at the City Council’s Chambers, 460 North Euclid 

Avenue, Upland, California (the “Public Hearing”); and 

(xiii) in conformance with SHC § 36022, on December 3, 2018, notice of the 
Public Hearing was given by: 1) by causing the publication of Resolution No. 6474 in 

the Inland Valley Daily Bulletin; and 2) mailing a complete and signed copy of the 
Resolution to each business in the PBIA; and 

(xiv) all of the prerequisites with respect to the approval of this Ordinance 
have been met. 

B. Ordinance 

NOW, THEREFORE, the City Council of the City of Upland does hereby ordain as 
follows: 

 
Section 1. Incorporation.  Unless otherwise amended or repealed herein, 

§§ 5.04.430 through 5.04.520 of the Upland Municipal Code related to the Parking 

and Business Improvement Area, are incorporated herein by this reference. 

Section 2. Amendment to Rate of Levy.  Section 5.04.470 of the Upland 

Municipal Code is amended in its entirety to read as follows: 

“Effective January 1, 2019, the additional levy of the general business license 
tax imposed upon businesses within the said area over and above the general 

business license tax imposed on such businesses commencing with January 1, 
1967, with the breakdown by class of business and assessment zone are fixed, 

levied, determined and established as zero.” 
 

Section 3. Public Hearing.  The City Council hereby finds and determines 

that this Ordinance has been considered and adopted after the conclusion of a public 
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Ordinance No.  
Page 3 
  

meeting and a public hearing with notice(s) given as required by California Streets 
and Highways Code § 36022. 

Section 4. Effectiveness.  The City Council hereby finds and determines 

that this Ordinance shall take effect immediately upon its adoption pursuant to the 
provisions of California Government Code § 36937 (d) as an ordinance relating to 

taxes for the usual and current expenses of the City. 

Section 5. Severability.  The City Council declares that, should any 
provision, section, paragraph, sentence or words of this Ordinance be rendered or 

declared invalid by any final court action in a court of competent jurisdiction, or by 
reason of any preemptive legislation, the remaining provisions, sections, paragraphs, 

sentences, and words of the Ordinance shall remain in full force and effect. 

Section 6. Certification.  The City Clerk of the City of Upland shall certify 

to the adoption of this Ordinance and shall cause the same to be published as required 
by law. 

PASSED, APPROVED and ADOPTED this 14th day of January, 2019. 

  
Debbie Stone, Mayor 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 
Ordinance was adopted at a regular meeting of the City Council of the City of Upland 
held on the 14th day of January, 2019, by the following vote: 

 
AYES:  

NOES:  
ABSENT:  
ABSTAINED:  

ATTEST:   
Keri Johnson, City Clerk 
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EXHIBIT “A” 

PBIA ANALYSIS AND RECOMMENDATIONS 

(November 26, 2018 – Updated January 9, 2019) 

 

Introduction 
 
On July 23, 2018, the City Council received a written and oral status update from 
staff with respect to the PBIA, which included a summary of revenues, 
expenditures, appropriations, funding requests and an overview of the 
improvements funded and proposed to be completed within the Upland Town 
Center.  Staff also indicated its intent to conduct a needs and fiscal capability 
analysis of the PBIA and to provide the City Council with a further status update, 
including recommendations for improving the implementation of the PBIA on a 
going forward basis. 
 
Current PBIA Fiscal Summary 

 
During Fiscal Year 2017-18, the City Council approved a PBIA budget of $146,000; 
$40,000 for the installation of electrical outlet improvements for downtown and 
$106,000 for the 1st Avenue Parking Lot Rehabilitation and Striping Project 
(Northeast corner of 1st Avenue and “A” Street).  The electrical improvements were 
completed in July 2018 and actually cost about $28,000 (a budget savings of 
$12,000).  The 1st Avenue Parking Lot Rehabilitation and Striping Project is in its 
design phase and is expected to go out to bid during the second half of FY 2018-
19.  The project is being managed by the City’s Public Works Department.  It is 
now anticipated that the Project will require $150,000 to complete. 
 
As of July 1, 2018, the fund balance in the PBIA fund was approximately 
$160,000, consisting of $150,000 reserved for the 1st Avenue Parking Lot 
Rehabilitation and Striping Project and $10,000 for the installation of bike racks in 
Downtown.  Therefore, the current $160,000 fund balance is fully reserved. 
 
The PBIA has generated about $43,400 per year of revenue during the last 5 
years. Based on conservative estimates, the PBIA fund is projected to receive 
$43,600 of revenue during Fiscal Year 2018-19.  The approved $53,600 Fiscal Year 
2018-19 PBIA budget includes $10,000 for the installation of bike racks in 
Downtown and $43,600 for Historic Downtown Upland, Inc. (the “HDU”), a legal 
entity formed by the merchants in to assist them with their operations.  At that 
time, it was envisioned that the HDU assistance would be funded from PBIA 
revenues (as received). 
 
Summary of Needs Analysis 

 
The Upland Town Center area has significant needs for new and upgraded public 
infrastructure improvements including, but not limited to street improvements 
(i.e., surface maintenance and reconstruction), curb, gutter and sidewalk 
improvements (i.e., surface maintenance, reconstruction and rock curb 
restoration), water system improvements (i.e., system upgrades and 
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replacements), sewer improvements (i.e., system upgrades and replacements), 
parking lot improvements  (i.e., maintenance, pavement reconstruction, re-
striping, lighting, trash enclosures, etc.).  Since November 26, 2018, the Public 
Works Department has prepared a more in-depth assessment of the specific 
improvements that are required within the PBIA.  A summary of the budget 
estimates by improvement type are as follows: 
 
Street Improvements:                            $2,401,855 
 
Electrical Improvements:                        $731,100 
 
Water Improvements:                            $2,337,000 
 
Sewer Improvements:                            $205,200 
 
Storm Drain Improvements:                    $927,600 
 
General Improvements:                          $506,000 
 
Total Street Improvements:                    $7,108,755 
 
Parking Lot Improvements:                     $685,000 
 
Contingency @ 20%:                              $1,558,751 
 
Total Construction:                                 $9,352,506 
 
Professional Services Estimate:                $2,019,937 
 
TOTAL DEVELOPMENT ESTIMATE:             $11,372,443 
 
A copy of the Public Works Department’s assessment of needs within the PBIA is 
included as Attachment “1” to this report.  Attachment “2” to this report is a 
compilation of photographs providing examples of infrastructure deficiencies within 
the PBIA.  Based on the foregoing, staff believes that $11.5 million-worth of 
improvements are needed to fully restore the public infrastructure within PBIA. 
 
Summary of Fiscal Capability Analysis 

 
Based on current revenue estimates (using current tax levy amounts), the PBIA is 
projected to generate about $43,600 per year on a going forward basis.  As noted 
above, staff has roughly estimated that the PBIA’s public infrastructure needs are 
$11.5 million (in current dollars).  If the PBIA were to be the sole funding source 
for these improvements, it would take between 261 years to raise such amounts 
without factoring inflation.  As a result, it is practically impossible for the PBIA to 
solely fund such improvements.  Further, the foregoing evidences that in terms of 
the PBIA’s capability of funding its infrastructure needs, it is incapable of doing so.  
In other words, the only way that the infrastructure needs of the Upland Town 
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Center can be met within a reasonable period of time is to consider amending or 
replacing the PBIA Ordinances or instead to take such other actions or institute 
such other programs as may be necessary and appropriate to institute a program 
or programs and fiscal strategy that may be unrelated to a PBIA, but are better 
suited to meeting the needs of Upland’s Town Center. 
 
Recommendations 

 
Based on the foregoing, staff is recommending that the City Council consider 
alternative ways of meeting the needs of Upland’s Town Center.  This would 
include the preparation of a specific infrastructure deficiency study by professional 
engineers and an assessment of financing and funding mechanisms that are better 
suited to meeting the needs of Upland’s Town Center.  The specifics of the work 
program needed for this purpose would be included within a future City budget.  In 
the interim, staff recommends that the City cease collecting the PBIA tax levy for a 
period of time beginning during January 2019 and continuing until such time as 
the City Council adopts, consistent with applicable provisions of California Law, an 
amending or replacement ordinance or instead takes such other actions or 
institutes such other programs as may be necessary and appropriate to institute a 
program or programs and fiscal strategy that are unrelated to a PBIA or are in 
addition to a PBIA, but are better suited to meeting the needs of Upland’s Town 
Center. 
 
Attachments 

 
1. Attachment “1” is a copy of the Public Works Department’s assessment of 

needs within the PBIA. 
 

2. Attachment “2” is a compilation of photographs providing examples of 
infrastructure deficiencies within the PBIA. 
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Page 1 of 3

Item 

No.

Description Unit Unit          

Cost

Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

STREET IMPROVEMENTS

SI-01 Cold Mill Existing AC Pavement, 2" Depth SF 0.75$              40,320 30,240$        60,480 45,360$        53,760 40,320$        44,800 33,600$        64,800 48,600$        92,040 69,030$        356,200 267,150$             

SI-02 Construct Dense Graded Asphalt Concrete (DGAC) Base Course Type B PG 64-10 TON 77.00$            0 400 30,800$        400 30,800$               

SI-03 Construct 2" Asphalt Rubber Hot Mix (ARHM-GG-C PG 64-16) Overlay. TON 93.00$            600 55,800$        850 79,050$        750 69,750$        625 58,125$        900 83,700$        1,300 120,900$      5,025 467,325$             

SI-04 R&R P.C.C. Curb & Gutter LF 70.00$            225 15,750$        1,220 85,400$        300 21,000$        540 37,800$        2,285 159,950$             

SI-05 R&R Rock Curb & Std. Gutter per City of Upland Std. LF  115.00$          750 86,250$        1,560 179,400$      1,700 195,500$      880 101,200$      4,890 562,350$             

SI-06 R&R Sidewalk (30-inch square score marking or match existing) SF 10.00$            1,200 12,000$        2,700 27,000$        4,500 45,000$        3,360 33,600$        5,400 54,000$        2,600 26,000$        19,760 197,600$             

SI-07 R&R P.C.C. Curb Ramp & Yellow Detectable Warning Devices (Truncated Domes) EA 4,000.00$       4 16,000$        8 32,000$        6 24,000$        5 20,000$        4 16,000$        27 108,000$             

SI-08 R&R P.C.C. Driveway Approach and/or Alley Approach SF 12.00$            2,000 24,000$        1,500 18,000$        2,500 30,000$        1,900 22,800$        5,200 62,400$        3,000 36,000$        16,100 193,200$             

SI-09 R&R Decorative Brick/Stamped Concrete Driveway Approach, Alley Approach, or Flatwork SF 15.00$            2,400 36,000$        5,700 85,500$        450 6,750$          1,344 20,160$        9,894 148,410$             

SI-10 R&R P.C.C. Cross Gutter / Spandrel SF 16.00$            3,200 51,200$        1,050 16,800$        3,400 54,400$        2,910 46,560$        10,560 168,960$             

SI-11 Adjust Manhole to Finish Grade EA 1,500.00$       6 9,000$          4 6,000$          3 4,500$          2 3,000$          1 1,500$          16 24,000$               

SI-12 Install 12” Thermoplastic Crosswalk / Limit Line per Caltrans Std. Plan A24E (White / Yellow) LF 3.50$              500 1,750$          950 3,325$          950 3,325$          90 315$             255 893$             2,745 9,608$                 

SI-13 Install 24” wide Thermoplastic Crosswalk Striping Ladder Style ( white or yellow) LF 6.00$              0 -$                 450 2,700$          450 2,700$          900 5,400$                 

SI-14 Install 8” Thermoplastic Channelizing Line LF 2.50$              70 175$             360 900$             45 113$             475 1,188$                 

SI-15 Install Painted (two coats)  4” White Lane Line with type G Markers LF 1.25$              3,305 4,131$          800 1,000$          4,105 5,131$                 

SI-16 Install Painted (two coats ) Double Yellow Lines with Type D Markers LF 1.75$              350 613$             1,125 1,969$          800 1,400$          265 464$             2,540 4,445$                 

SI-17 Install 4” Yellow Centerline with Type D Markers LF 1.00$              925 925$             464 464$             1,389 1,389$                 

SI-18 Install Thermoplastic Type IV (L) Arrow - Left Arrow EA 200.00$          1 200$             5 1,000$          2 400$             8 1,600$                 

SI-19 Install Thermoplastic Type VII (L) Arrow - Straight Arrow & Left Arrow EA 350.00$          1 350$             1 350$                    

SI-20 Install Thermoplastic “STOP” Legend EA 400.00$          4 1,600$          11 4,400$          10 4,000$          9 3,600$          7 2,800$          41 16,400$               

SI-21 Install Thermoplastic “YIELD” Legend EA 400.00$          2 800$             2 800$             4 1,600$                 

SI-22 Install Thermoplastic “SIGNAL AHEAD” Legend EA 600.00$          1 600$             1 600$             1 600$             1 600$             1 600$             5 3,000$                 

SI-23 Install Thermoplastic “SCHOOL XING AHEAD” Legend EA 1,000.00$       -$                         

SI-24 Install Thermoplastic “PED XING AHEAD” Legend EA 1,000.00$       2 2,000$          2 2,000$          4 4,000$                 

SI-25 Install Parking Lot Striping (Double Striped) LS 10,000.00$     1 10,000$        1 10,000$        2 20,000$               

Subtotal 250,590$      415,329$      424,964$      405,935$      456,715$      448,323$      2,401,855$          

ELECTRICAL IMPROVEMENTS

E-01 Furnish & Install Street Light Pole (Ameron Corsican 20CT15) & King LED Luminaire (KCK118 Washington) EA 13,500.00$     6 81,000$        8 108,000$      7 94,500$        6 81,000$        27 364,500$             

E-02 Furnish and Install 2-inch Dia. Electrical Conduit with Pull Rope LF 50.00$            1,120 56,000$        1,120 56,000$        850 42,500$        750 37,500$        3,840 192,000$             

E-03 Furnish and Install Electrical Conductors (Wires) LS 8,000.00$       1 8,000$          1 8,000$          1 8,000$          1 8,000$          4 32,000$               

E-04 Furnish and Install Caltrans No. 3-1/2 Pull Box w/Conduit Sweeps EA 1,800.00$       8 14,400$        8 14,400$        6 10,800$        5 9,000$          27 48,600$               

E-05 Furnish and Install Type III BF Electric Service, including foundation and appurtenances EA 11,000.00$     1 11,000$        1 11,000$        1 11,000$        1 11,000$        4 44,000$               

E-06 Furnish and Install Traffic Signal Video Detection System (Iteris Vector Cameras, Processors, Extension Modules, 

Color LCD Module, cables, etc.)

LS 50,000.00$     1 50,000$        1 50,000$               

Subtotal 50,000$        170,400$      197,400$      166,800$      146,500$      731,100$             

WATER IMPROVEMENTS

W-01 Trench Shoring and Safety (Water Improvements) LF 15.00$            1,120 16,800$        1,120 16,800$        1,120 16,800$        1,350 20,250$        1,770 26,550$        6,480 97,200$               

W-02 Furnish & Install 8" CML&C Class 300 Steel Water Line & Fittings (Joints Fully Welded) LF 150.00$          1,120 168,000$      1,120 168,000$      1,120 168,000$      1,350 202,500$      1,770 265,500$      6,480 972,000$             

W-03 Furnish & Install 8” Gate Valve including fittings EA 3,000.00$       3 9,000$          14 42,000$        14 42,000$        14 42,000$        7 21,000$        8 24,000$        60 180,000$             

W-04 Connect New Water Main to Existing Main, Hot Tap with Full Wrap EA 10,000.00$     4 40,000$        4 40,000$        4 40,000$        4 40,000$        5 50,000$        21 210,000$             

W-05 Furnish & Install 6" Fire Hydrant Assembly EA 10,000.00$     3 30,000$        4 40,000$        4 40,000$        4 40,000$        5 50,000$        6 60,000$        26 260,000$             

W-06 Furnish & Install 1” Service Lateral and Box and Connect to Existing Customer Service EA 3,000.00$       16 48,000$        11 33,000$        13 39,000$        18 54,000$        61 183,000$      119 357,000$             

W-07 Cut, Plug and Install Blind Flange or Abandon Existing Water Main LS 9,000.00$       5 45,000$        5 45,000$        5 45,000$        15 135,000$             

W-08 Furnish & Install 2” Air Release Valve (Location as Directed by the Engineer in the Field) EA 7,000.00$       1 7,000$          1 7,000$          1 7,000$          2 14,000$        2 14,000$        7 49,000$               

W-09 Adjust Existing Water Valve Can and Cover to Finish Grade. EA 800.00$          6 4,800$          20 16,000$        20 16,000$        20 16,000$        14 11,200$        16 12,800$        96 76,800$               

Subtotal 43,800$        422,800$      407,800$      413,800$      412,950$      635,850$      2,337,000$          

SEWER IMPROVEMENTS

SS-01 Trench Shoring and Safety (Sewer Improvements) EA 5,000.00$       4 20,000$        3 15,000$        1 5,000$          1 5,000$          9 45,000$               

Euclid to 3rd Euclid to 3rd

DOWNTOWN IMPROVEMENTS
PRELIMINARY CONCEPT COST ESTIMATE (Prepared without Plans utilizing Google Maps)

"A" STREET

Length ~ 1,120'

TOTALS
Euclid to 3rd

9TH STREET

Euclid to 3rd

"C" STREET

Length ~ 1,120'

Width ~ 54' C to C

Length ~ 1,120'

Width ~ 48'

Length ~ 1,120'

Width ~ 36' C to C Width ~ 40'

"D" STREET

Length ~ 1,350'

Width ~ 48'

Length ~ 1,770'

Width ~ 52'

1ST AVENUE

A St. to D St.

2ND AVENUE

A St. to Arrow Hwy.
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Page 2 of 3

Item 

No.

Description Unit Unit          

Cost

Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

Euclid to 3rd Euclid to 3rd

DOWNTOWN IMPROVEMENTS
PRELIMINARY CONCEPT COST ESTIMATE (Prepared without Plans utilizing Google Maps)

"A" STREET

Length ~ 1,120'

TOTALS
Euclid to 3rd

9TH STREET

Euclid to 3rd

"C" STREET

Length ~ 1,120'

Width ~ 54' C to C

Length ~ 1,120'

Width ~ 48'

Length ~ 1,120'

Width ~ 36' C to C Width ~ 40'

"D" STREET

Length ~ 1,350'

Width ~ 48'

Length ~ 1,770'

Width ~ 52'

1ST AVENUE

A St. to D St.

2ND AVENUE

A St. to Arrow Hwy.

SS-02 Firnish, Place, Maintain, and Remove Manhole False Bottom Plywood Floor EA 1,200.00$       3 3,600$          1 1,200$          1 1,200$          1 1,200$          6 7,200$                 

SS-03 Remove Existing Brick Manhole and Construct New Concrete Manhole With Trough Base ( 6 ½ -feet < Depth < 12 -

feet) per APWA Standards

EA 12,000.00$     4 48,000$        3 36,000$        1 12,000$        1 12,000$        9 108,000$             

SS-04 Provide Temporary Sewer Bypass During Construction LS 5,000.00$       4 20,000$        3 15,000$        1 5,000$          1 5,000$          9 45,000$               

Subtotal 91,600$        67,200$        23,200$        23,200$        205,200$             

STORM DRAIN IMPROVEMENTS

SD-01 Trench Shoring and Safety (Storm Drain Improvements) LF 20.00$            1,605 32,100$        1,605 32,100$               

SD-02 Furnish & Install 24-Inch Dia. RCP Storm Drain (D-Load per Plan) LF 200.00$          1,605 321,000$      1,605 321,000$             

SD-03 Jack & Bore under Railroad Tracks along 1st Ave. alignment to Stowell St. LS 400,000.00$   1 400,000$      1 400,000$             

SD-04 Construct Curb Opening Catch Basin (W=7') EA 10,000.00$     8 80,000$        8 80,000$               

SD-05 Retrofit Existing Catch Basin Required per NPDES Trash Amendment EA 2,500.00$       5 12,500$        10 25,000$        2 5,000$          4 10,000$        21 52,500$               

SD-06 Construct Storm Drain Manhole EA 7,000.00$       6 42,000$        6 42,000$               

Subtotal 12,500$        25,000$        880,100$      10,000$        927,600$             

GENERAL IMPROVEMENTS

G-01 Traffic / Pedestrian Control, Public Convenience and Safety LS 50,000.00$     1 50,000$        1 50,000$        1 50,000$        1 50,000$        1 50,000$        1 50,000$        6 300,000$             

G-02 Construction Survey / Staking LS 10,000.00$     1 10,000$        1 10,000$        1 10,000$        1 10,000$        2 20,000$        1 10,000$        7 70,000$               

G-03 Storm Water Pollution Prevention Plan (SWPPP), Implementation, BMP Maintenance and Removal LS 6,000.00$       1 6,000$          1 6,000$          1 6,000$          1 6,000$          1 6,000$          1 6,000$          6 36,000$               

G-04 Potholing and Utility Verification LS 8,000.00$       1 8,000$          1 8,000$          1 8,000$          1 8,000$          3 24,000$        1 8,000$          8 64,000$               

G-05 Furnish, Install, Maintain, and Remove Project Identification Sign EA 3,000.00$       2 6,000$          2 6,000$          2 6,000$          2 6,000$          2 6,000$          2 6,000$          12 36,000$               

Subtotal 80,000$        80,000$        80,000$        80,000$        106,000$      80,000$        506,000$             

PARKING LOT IMPROVEMENTS

PL-01 Parking Lot located east of 1st Avenue, north of A Street LS 150,000$        

PL-02 Parking Lot located north of A Street, west of 3rd Avenue LS 130,000$        

PL-03 Parking Lot located east of 1st Avenue, south of C Street LS 150,000$        

PL-04 Parking Lot located east of 1st Avenue, north of C Street LS 80,000$          

PL-05 Future Parking Lot located between 2nd & 3rd Avenue and C Street to D Street LS 175,000$        

Subtotal 685,000$        

TOTAL STREETS 478,490$      1,060,329$   1,106,364$   1,120,335$   2,022,565$   1,320,673$   7,108,755$          

TOTAL PARKING LOTS 685,000$        685,000$             

CONTINGENCY @ 20% 137,000$        95,698$        212,066$      221,273$      224,067$      404,513$      264,135$      1,558,751$          

TOTAL CONSTRUCTION 822,000$        574,188$      1,272,395$   1,327,637$   1,344,402$   2,427,078$   1,584,807$   9,352,506$          

1 Preparation of Improvement Plans, Specifications, and Estimates (Based on % of Const. Cost) 15% 86,128$        12% 152,687$      12% 159,316$      12% 161,328$      12% 291,249$      12% 190,177$      1,040,886$          

2 Compaction / Material Testing Services LS 18,000.00 1 18,000$        1 18,000$        1 18,000$        1 18,000$        2 36,000$        1 18,000$        126,000$             

3 Construction Contract Administration & Inspection (Based on % of Const. Cost) 10% 57,419$        10% 127,239$      10% 132,764$      10% 134,440$      10% 242,708$      10% 158,481$      853,051$             

Subtotal 161,547$      297,927$      310,080$      313,768$      569,957$      366,658$      2,019,937$          

TOTAL DESIGN + CONSTRUCTION 735,735$      1,570,321$   1,637,717$   1,658,170$   2,997,035$   1,951,465$   11,372,443$        

1 1" Water Meters EA 460.00 16 7,360$          11 5,060$          13 5,980$          18 8,280$          61 28,060$        119 54,740$               

CITY-FURNISHED MATERIALS

PROFESSIONAL SERVICES ESTIMATE
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Item 

No.

Description Unit Unit          

Cost

Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

Euclid to 3rd Euclid to 3rd

DOWNTOWN IMPROVEMENTS
PRELIMINARY CONCEPT COST ESTIMATE (Prepared without Plans utilizing Google Maps)

"A" STREET

Length ~ 1,120'

TOTALS
Euclid to 3rd

9TH STREET

Euclid to 3rd

"C" STREET

Length ~ 1,120'

Width ~ 54' C to C

Length ~ 1,120'

Width ~ 48'

Length ~ 1,120'

Width ~ 36' C to C Width ~ 40'

"D" STREET

Length ~ 1,350'

Width ~ 48'

Length ~ 1,770'

Width ~ 52'

1ST AVENUE

A St. to D St.

2ND AVENUE

A St. to Arrow Hwy.

2 #38 Armocast Water Box (for 1-inch meters) EA 146.00 16 2,336$          11 1,606$          13 1,898$          18 2,628$          61 8,906$          119 17,374$               

Subtotal 9,696$          6,666$          7,878$          10,908$        36,966$        72,114$               
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STAFF REPORT

ITEM NO. 14.A.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR
SUBJECT: 2018 AGREEMENT TO APPROPRIATIVE POOL POOLING PLAN AND

CAMA AMENDMENTS

RECOMMENDED ACTION

It is recommended that the City Council authorize approval of the 2018 Agreement to
Appropriative Pool Pooling Plan and Court Approved Management Agreement (CAMA)
Amendments associated with the adjudicated Chino Groundwater Basin.

GOAL STATEMENT

The proposed action will support the City’s goal to properly manage water resources and
minimize claim awards and legal expenses.

BACKGROUND

The Chino Basin Judgement was ordered in 1978.  This judgement adjudicated water rights
within the basin and set the Safe Yield of the basin.  The Safe Yield is the amount of water
that can be extracted from the basin without requiring replenishment water.  The initial Safe
Yield of the Chino Basin was set at 140,000AF per year, but reserved the right of the Court to
amend the judgement in order to re-determine the Safe Yield after the first ten years of
operation of the Physical Solution established under the judgement, PEACE I dated June 29,
2000, and subsequently amended in September 2004 and December 2007.
 
Since the approval of the PEACE I agreement, there have been subsequent documents
approved, including, but not limited to PEACE II (2007) & the Optimum Basin Management
Plan.
 
The Chino Basin Judgement requires that the basin safe yield be evaluated and re-
established in 2010.  Due to a number of complex factors and potential impacts to the 
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parties to the judgement, the parties have been working to determine the appropriate Safe
Yield and related implementation matters.
 
On November 9, 2015, the City Council approved the Safe Yield Reset Agreement.  This initial
agreement was submitted to the court.  Two parties expressed opposition to the agreement.
 
On February 22, 2017, Judge Standford E. Richert issued Revised Final Orders.  His Revised
Final Orders only address a portion of the 2015 Safe Yield Reset Agreement.
 
The following is a summary of Judge Richert’s positions:

The Safe Yield Reset should be 135,000AF/Year;
The procedure for evaluating the Safe Yield as presented in the 2015 Safe Yield Reset
Agreement shall be implemented;
Land Use Conversions shall be 2.0AF/AC and take priority of Early Transfers; and
The remainder of the provisions contained within the 2015 Safe Yield Reset agreement
shall not be a part of establishing the Safe Yield number;

 
As a result of the February 22, 2017 order, an appeal was filed with the Superior Court of the
State of California for San Bernardino County.  This Appeal involves six parties: Cucamonga
Valley Water District, Monte Vista Water District, the City of Pomona (collectively Appellants)
and Jurupa Community Services District, the City of Chino, the City of Ontario (collectively
respondents).  The Appealing parties are commonly referred to as the “Six Pack”.
 

ISSUES/ANALYSIS

As a result of the current appeal, the matter was placed on hold to determine whether a
negotiated settlement could be developed and implemented.
 
On January 11, 2018, a settlement term sheet was presented to the parties to the Chino
Basin appeal for their consideration.
 
On January 22, 2018, in closed session, staff presented the Term Sheet content to City
Council and received favorable direction from City Council to allow staff and Upland Legal
Counsel to participate in the review and refinement of a draft agreement for future
consideration and approval by the City Council.
 
On November 27, 2018, the Appropriative Pool conditionally approved the “2018 Agreement
to Appropriative Pool Pooling Plan and CAMA Amendments (11/21/2018 version)”
 conditioned upon the subsequent approval of each of the Appropriative Pool member’s
governing body's intent to sign said agreement.
 
On January 11, 2019, the Chino Basin Advisory Committee took action to recommend the
Chino Basin Watermaster Board support the “2018 Agreement to Appropriative Pool Pooling
Plan and CAMA Amendments.”  The AG Pool Opposed the motion; however, the motion
passed with 80% of the vote.
 
On January 11, 2019 subsequent to the Advisory Committee, the Chino Basin Watermaster
Board approved Resolution No. 2019-03.  This resolution was unanimously approved by Chino
Basin Watermaster Board.  The Chino Basin Watermaster nine member Board is composed of
the Municipal Wholesale Water Purveyors (Muni’s), Appropriative Pool (AP, Local Water
Purveyors), Overlying Non-Agricultural Pool (Non-Ag, Overlying Industries), and the Ag Pool
(AG, Dairy/Agriculture farmers and the State (prison)).
 
There is a court calendar schedule set for the matter with a Court Hearing currently scheduled
for March 15, 2019.
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Pursuant to Peace 1, Section 10.14 (Agreement Amendment) all parties are required
to approve in order to amend the documents.  The court schedule will reveal whether there is
opposition to the agreement for further evaluation.  It is unknown at this time whether
additional information will be filed for consideration. 

FISCAL IMPACTS

In summary, the agreement confirms the Judges Court Order determination of Land Use
Conversation water rights priority (Exhibit ‘A’ - Provision 3); will establish a new accelerated
schedule for use authorized Controlled Overdraft desalter replenishment (Exhibit ‘A” -
Provision 4); and establishes a negotiated methodology for allocating desalter production
replenishment obligations within the AP parties (Exhibit ‘A’ - Provision 6).
 
Staff has evaluated the content of the negotiated settlement document, which remains
consistent with the Term sheet that was presented to the City Council.
 
Legal Counsel and staff are recommending the City Council approve the “2018 Agreement to
Appropriative Pool Pooling Plan and CAMA Amendments.”

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

2018 Agr. AP Pooling Plan & CAMA Amendments
CBWM Board Resolution No. 2019-03
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STAFF REPORT

ITEM NO. 14.B.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

JOHN ROBLES, CHIEF WATER TREATMENT OPERATOR
SUBJECT: SAN ANTONIO SURFACE WATER TREATMENT PLANT

RECOMMENDED ACTION

It is recommended that the City Council authorize a purchase order with Johnson Matthey for
the purchase of a MIOX on-site generated Sodium Hypochlorite Generation Unit in the
amount not to exceed $93,000.

GOAL STATEMENT

The proposed action supports the City's goal to provide high quality water at a cost effective
rate to the community.

BACKGROUND

The San Antonio Water Treatment Plant (SAWTP) receives surface water from San Antonio
Canyon through the City's San Antonio Water Company entitlement.  This canyon water
supply is of high quality; however, to meet the State Department of Drinking Water (DDW)
requirements this water source is processed through the SAWTP, which includes disinfection
treatment. 
 
The SAWTP is located at the top of the City water system and provides a portion of the water
required to meet the City water needs in an efficient manner.  The water from the SAWTP
flows from the top of the system by gravity through the system, as required, to meet
customer demand.  Using canyon water treated at the SAWTP reduces the need to pump
water from the pressure zones located in the middle of the southern part of the City to the
upper water pressure zone thus reducing power use and creating a more cost effective water
supply source.
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The current on-site Miox Sodium Hypochlorite Generation Unit recently failed, is out of
service, and requires replacement because it cannot be effectively repaired.  This request is to
purchase a new replacement Miox unit.  This unit is necessary to provide adequate disinfection
treatment so the available canyon water supply can be processed and supplied to meet
community water demands.

ISSUES/ANALYSIS

San Antonio Water Company canyon water is very cost effective due to the quality of the
water and the high location of the treatment plant point of delivery.  The canyon water
availability is subject to seasonal climate conditions.  It is important to replace the failed unit
to allow the City to take advantage of this canyon water supply. 

FISCAL IMPACTS

The cost is not to exceed $93,000; however, sufficient funds are available in the adopted
budget within the Water Fund (640) so no additional appropriation is necessary.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 14.C.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
SUBJECT: APPROVAL OF A FIRST AMENDMENT TO THE STORAGE FACILITY

LEASE (PHASE 3) BETWEEN THE CITY OF UPLAND AND DRY
DOCK AND DEPOT STORAGE, INC.

RECOMMENDED ACTION

It is recommended that the City Council approve a First Amendment to the Storage Facility
Lease (Phase 3) between the City of Upland and Dry Dock and Depot Storage, Inc; and
authorize the City Manager to execute any and all necessary and related documents.

GOAL STATEMENT

The proposed action supports the City’s goal of a sustainable business environment that
supports local entrepreneurial growth and attracts commercial and industrial investment and
revitalization.

BACKGROUND

The City and Dry Dock and Depot Storage, Inc. (“Dry Dock Depot”) previously entered into an
original Storage Facility Lease (Phase 3) dated August 9, 2004 (the “Original Lease”) in
connection with certain City-owned land (former municipal solid waste land fill at the SEC of
Campus and 15th).  Pursuant to the Original Lease, rental rate adjustments based on
calculations derived from the applicable consumer price index are to be effective on the 7th,
12th, 17th, 22nd, 27th and 32nd anniversary of the August 1, 2005 “Effective Date” of the
Lease for Phase 3 (the “Rental Rate Adjustment Periods”).  As more particularly described
within a companion staff report related to a proposed Settlement Agreement and Mutual
Release between Dry Dock Depot and the City that would resolve disputed matters related to
the rental rate adjustments applicable to the first two Rental Rate Adjustment Periods, City

Page 1 of 30



staff and Dry Dock Depot agree that the process related to the calculations needed to
determine the applicable rental rate adjustments for the Rental Rate Adjustment Periods has
proven to be complicated and cumbersome and has contributed to the confusion and dispute.

ISSUES/ANALYSIS

Based on a detailed analysis, it has been calculated that the average effective rental rate
adjustments for the first two Rental Rate Adjustment Periods has been approximately eight
percent (8%).  Based on this result, it is proposed that an amendment to the Original Lease
for the purpose of simplifying the manner in which rental rate adjustments are determined by
substituting the procedure for rental rate adjustments based on calculations derived from the
applicable consumer price index with a flat eight-percent (8%) increase for the remaining
Rental Rate Adjustment Periods will be a fair and a reasonable way of avoiding future rental
rate adjustment disputes.  Further, such an amendment is a proactive step to convert what is
now a complicated method for establishing rental rate increases to an easy to administer
specific schedule.

FISCAL IMPACTS

If the proposed First Amendment to the Storage Facility Lease (Phase 3) is approved, it will
create an easy to understand mechanism that will ensure a steady and reliable flow of: i)
rental payments by Dry Dock Depot; and ii) rental income by the City.  This will enhance
budget planning capabilities for both.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

First Amendment to the Storage Facility Lease (Phase 3)
Dry Dock Depot Phase 3 Lease
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FIRST AMENDMENT TO 

STORAGE FACILITY LEASE (PHASE 3) 

BETWEEN THE 

 THE CITY OF UPLAND  

AND 

DRY DOCK & DEPOT STORAGE, INC. 

 
 THIS FIRST AMENDMENT TO STORAGE FACILITY LEASE (PHASE 3) (the 
“First Amended Lease”) is made as of the 28th day of January 2019, by and between the City of 
Upland (the "City"), and Dry Dock & Depot Storage, Inc., a California corporation (the "Tenant").  
Collectively, City and Tenant are referred to herein as the “Parties”. 
 
 WITNESSETH THAT: 

 
 WHEREAS, City and Tenant previously entered into an original Storage Facility Lease 
(Phase 3) dated August 9, 2004 (the “Original Lease”); and 
 
 WHEREAS, pursuant to the Original Lease, rental rate adjustments based on calculations 
derived from the applicable consumer price index are to be effective on the 7th, 12th, 17th, 22nd, 27th 
and 32nd anniversary of the August 1, 2005 “Effective Date” of the Lease for Phase 3 (the “Rental 
Rate Adjustment Periods”); and 
 
 WHEREAS, the Parties concur that the calculations related to determining the applicable 
rental rate adjustments for the Rental Rate Adjustment Periods has proven to be complicated and 
cumbersome and has contributed to the possibility of confusion and dispute; and 
 
 WHEREAS, based on a detailed analysis, it has been calculated that the average effective 
rental rate adjustments for the first two Rental Rate Adjustment Periods has been approximately 
eight percent (8%); and 
 
 WHEREAS, the Parties now desire to amend the Original Lease for the purpose of 
simplifying the manner in which rental rate adjustments are determined by substituting the 
procedure for rental rate adjustments based on calculations derived from the applicable consumer 
price index with a flat eight-percent (8%) increase for the remaining Rental Rate Adjustment 
Periods 
 
 WHEREAS, it now becomes necessary to amend said Original Lease and the Parties are 
desirous of such amendment. 
 
 NOW, THEREFORE, in consideration of the mutual undertakings herein, the Parties 
amend the Agreement as follows: 
 

1. Exhibit “D”, is amended in its entirety, as follows:  
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EXHIBIT D 

RENT SCHEDULE 

 
From and after the Effective Date (August 1, 2005), Tenant shall pay a monthly and an annual 
rent.  The basis for the monthly and annual rent shall be a percentage of the land value of the 
Premises as adjusted periodically for inflation.  For the first six (6) years after the Effective Date, 
the land value of the Premises has been determined to be $960,000.  The land value of the 
Premises shall be adjusted for inflation at the beginning of the 7th, 12th, 17th, 22nd, 27th, and 32nd 
year after the Effective Date (the “Inflationary Adjustment Periods”).  The amount of the 
inflationary adjustment shall be based upon the following schedule: 
 

Aug/July Year Multiplier* Monthly Rent**   

Annual 

Rent*** 

Total Annual 

Payments 

2005-06 Year 1 3%+2% $ 2,400.00 plus $ 19,200.00 $ 48,000.00 

2006-07 Year 2 3%+3% $ 2,400.00 plus $ 28,800.00 $ 57,600.00 

2007-08 Year 3 3%+3% $ 2,400.00 plus $ 28,800.00 $ 57,600.00 

2008-09 Year 4 4%+3% $ 3,200.00 plus $ 28,800.00 $ 67,200.00 

2009-10 Year 5 4%+3% $ 3,200.00 plus $ 28,800.00 $ 67,200.00 

2010-11 Year 6 4%+3% $ 3,200.00 plus $28,800.00 $ 67,200.00 

Years 7-11 

2011-16 Year 7-11 4%+3% $ 3,572.59 plus $ 33,773.34 $ 76,644.42 

Years 12-16 

2017-22 Year 12-16 4%+3%  $ 4,062.79 plus $ 36,565.15 $ 85,318.63 

****Rental Rate Adjustment Period Commencing 8/1/2022 

Aug/July Year Multiplier Monthly Rent** 
 

Annual Rent*** 
Total Annual 

Payments 

2022-27 Year 17-21 8.00% $4,387.81 plus $39,490.36 $  92,144.08 

Years 22-26 

2028-33 Year 22-26 8.00% $4,739.42 plus $42,654.85 $  99,527.89 

Years 27-31 

2034-39 Year 27-31 8.00% $5,119.79 plus $46,082.29 $107,519.77 

Years 32 

2040-41 Year 32 8.00% $5,531.28 plus $49,790.10 $116,165.46 

 

*The “Multiplier” column includes two percentages numbers.  The first one represents the percentage of the 
applicable land value that is the basis for the monthly rent.  The second one represents the percentage of the 
applicable land value that is the basis for the annual rent. 
 
**The monthly rent is due in advance on the first of each month beginning on the Effective Date. 
 
***The annual rent is due in arrears on each anniversary of the Effective Date. Tenant may pay the annual rent on 
a monthly basis at its sole discretion. 
 
****The Rental Rate Adjustment Period shall be a flat eight-percent (8%) increase commencing on August 1, 
2022 through the 32nd year ending on 7/31/2041 of lease.   
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REIMBURSEMENT PAYMENTS: 

 
The Parties have agreed that the estimated cost to rehabilitate the $241,590 square foot paved area 
within Phase 3 (consisting of crack preparation, additional asphalt concrete pavement, aggregate 
base, slurry seal and seal coat) will be $33,000.  Tenant will be responsible for completing the 
pavement rehabilitation before the Effective Date (including crack preparation, additional asphalt 
concrete pavement, aggregate base, slurry seal and seal coat) at its own expense and as part of the 
construction and development of Phase 3.  In return, Landlord will credit the amount 0f $33,000* 
towards the reimbursement amount of $208,819. 
 
Tenant shall pay  Landlord a reimbursement payment, in arrears, commencing on the first 
anniversary of the Effective Date, in the amount of $20,881.90 per year for a 10-year term except 
as shown on the following reimbursement schedule for payments in year one and year two.  
Subsequent payments will be made on the anniversary date of the Effective Date.  Such 
reimbursement payments shall be in addition to the monthly and annual rental payment and shall 
continue to be paid until Landlord receives a cumulative total of $208,819 of reimbursement 
payments.  The following is the reimbursement schedule.  

 
 

Notwithstanding the foregoing, Tenant has paid and City has received all Reimbursement 
Payments and no further Reimbursement Payments are required. 
 
 2. All remaining provisions of the Original Lease shall remain the same. 
 

(Signatures on Following Page) 

Payment Reimbursement Payment Reimbursement Balance 

Year 1 *$ 33,000.00 $ 208,819.00 

Year 2      $ 8,763.80 $175,819.00 

Year 3   $  20,881.90 $ 167,055.20 

Year 4 $  20,881.90 $ 146,173.30 

Year 5 $  20,881.90 $ 125,291.40 

Year 6 $  20,881.90 $ 104,409.50 

Year 7 $  20,881.90 $   83,572.60 

Year 8 $  20,881.90 $   62,645.70 

Year 9 $  20,881.90 $   41,763.80 

Year 10 $  20,881.90 $   20,881.90 

Total $208,819.00  $          0.00 
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 IN WITNESS WHEREOF, the City and Tenant have approved this First Amended Lease 
effective the day and year first above written. 
 
CITY: TENANT: 

 
City of Upland Dry Dock & Depot Storage, Inc. 
 
 
 
By:   By:   
 Jeannette Vagnozzi  Frank D. Robertson, 
 City Manager   President 
 
ATTEST:  
 
 
By:   
 Keri Johnson 
 City Clerk 
 
APPROVED AS TO FORM: APPROVED AS TO FORM: 

 
 
By:   By:   
 James L. Markman    Richard G. Anderson, Esq. 
 City Attorney 
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STAFF REPORT

ITEM NO. 14.D.

DATE: January  28, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, CITY MANAGER
SUBJECT: DISCUSSION OF PURCHASING PROCEDURES

RECOMMENDED ACTION

It is recommended that the City Council provide direction to staff.

GOAL STATEMENT

The proposed action supports the City's goal to be transparent in the administration of all City
affairs.

BACKGROUND

At the request of Council Member Felix, and a second by Council Member Zuniga, Council is
asked to review and discuss the levels of purchasing authority currently provided by both the
Upland Municipal Code and Administrative Policy No. 214.
 
Government Code Section 40602(b) provides for the City Council to delegate signing
authority to an officer of the City. The past action of the City Council has authorized the City
Manager to approve and sign contracts on behalf of the City for the purchase of equipment,
materials, supplies or services provided the expenditure for the same is authorized by the
current budget and the contract amount does not exceed $50,000.  

ISSUES/ANALYSIS

In July 2012, the city Council adopted Ordinance No. 1865 which formalized the purchasing
authority of the City Manager up to $50,000.  It states that past action of the City Council
established this policy; however, it was not established by ordinance. Older purchasing policy
manuals state that anything over $50,000 must approved by the City Council.
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In January 2013, the City Council adopted Ordinance No. 1870. This added the language
requiring that any purchase over $25,000 and authorized by the City Manager shall be
reported to City Council.  This has not been modified to date.
 
Administrative Policy No. 214 represents the City's purchasing policy.  This was approved in
2015. It provides a chart showing purchasing approval for the City Manager at $50,000,
Department Heads at $25,000, and Managers at $5,000.  It should be noted that approval of
the purchases must be within budget authority for the respective department. Anything
outside the current budget would require a budget amendment which requires Council
approval.
 
I f council wishes to make adjustments to the purchasing policy, the next steps would require
an amendment to the ordinance, a revision to the Administrative Policy No. 214, and
reprogramming the authority levels on the accounting software.
 

FISCAL IMPACTS

Any changes to the policy or ordinance would not pose any fiscal impact with the exception of
additional staff time, potential loss of discounts or savings for longer approval times, and
potential delay in payment to vendors due to the longer approval time.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Staff Report and Ordinance No. 1865
Staff Report and Ordinance No. 1870
Administrative Policy No. 214
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STAFF REPORT
ITEM NO.  10.G

 DATE: JULY 23, 2012

TO: MAYOR AND CITY COUNCIL 

FROM: STEPHEN DUNN, CITY MANAGER

PREPARED BY: STEPHANIE MENDENHALL, ADMINISTRATIVE SERVICES DIRECTOR 

SUBJECT: MUNICIPAL CODE AMENDMENT RELATIVE TO THE POWERS AND 
DUTIES OF THE CITY MANAGER

RECOMMENDED ACTION

It is recommended that the City Council hold 1st reading by number and title only and introduce an 
Ordinance amending Section 2.04.070 of the Upland Municipal Code relating to the powers and 
duties of the City Manager. 

GOAL STATEMENT

The proposed action supports the City's goal to ensure the efficient administration of all City affairs.

BACKGROUND

Government Code Section 40602(b) provides for the City Council to delegate signing authority to 
an officer of the City. The past action of the City Council has authorized the City Manager to 

approve and sign contracts on behalf of the City for the purchase of equipment, materials, supplies 
or services provided the expenditure for the same is authorized by the current budget and the 
contract amount does not exceed $50,000. 

ISSUES/ANALYSIS

In order to delegate this authority and authorize the City Manager to execute contracts on behalf of 
the City, an ordinance must be adopted. The City Attorney has prepared an ordinance which will 
implement the action.  

FISCAL IMPACTS

There is no fiscal impact associated with the action. 

ALTERNATIVES

Provide alternative direction to staff. 

ATTACHMENTS:
Ordinance
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ORDINANCE NO. 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, CALIFORNIA, AMENDING SECTION 2.04.070 OF 
THE UPLAND MUNICIPAL CODE RELATING TO THE 
POWERS AND DUTIES OF THE CITY MANAGER 
 

 
 THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
 Section 1.  Section 2.04.070 of the Upland Municipal Code is hereby 
amended to read as follows: 
 

Section 2.04.070 Powers and Duties. 

 
 (a) The city manager shall be the administrative head of the government of 
the city under the direction and control of the city council except as otherwise 
provided in this code.  The city manager shall be responsibe for the efficient 
administration of all the affairs of the city which are under his or her control.  In 
addition to his or her general powers as administrative head, and not as limitation 
thereon, it shall be his or her duty and he or she shall have the powers set forth in 
Sections 2.04.080 through 2.04.200, inclusive.   
   
 (b) Under Government Code Section 40602 (b), the Mayor is vested with the 
authority to sign all written contracts and conveyances made or entered into by the 
City while the City Council may provide by ordinance that written contracts and 
conveyances may be signed by an officer other than the Mayor.  Therefore, the City 
Manager may sign any written contract or conveyance on behalf of the City 
whenever the City Council so authorizes the City Manager by motion or resolution 
subject to such condition or limitation that the City Council may impose upon such 
authority to the City Manger.   
 
 (c)  The City Manager also may approve and sign a contract on behalf of the 
City for the purchase of equipment, materials, supplies or services provided the 
expenditure for same is authorized by the current annual budget and the contract 
amount does not exceed $50,000 for any one vendor or professional in the same 
fiscal year.   
 

Section 2.  Compliance with California Environmental Quality Act.  The City 
Council finds that this Ordinance is not subject to the California Environmental 
Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result 
in a direct of reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the 
State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because 
it has no potential for resulting in physical change to the environment, directly or 
indirectly.  Further, if the activity is deemed a project this City Council finds that 
this Ordinance is exempt pursuant to Section 15061(b)(3) of the State CEQA 
Guidelines. 

 
 

Page 2 of 3
MUNICIPAL CODE AMENDMENT RELATIVE TO THE POWERS AND DUTIES OF THE CITY MANAGER

Page 4 of 23



Ordinance No.  
Page 2 
 
 

 

Section 3. Severability.  If any provision of this ordinance or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of this Ordinance which can be given effect without 
the invalid provision or application, and to this end the provisions of this Ordinance 
are severable.  The City Council hereby declares that it would have adopted this 
Ordinance irrespective of the invalidity of any particular portion thereof. 
 
 Section 4. Effective Date.  This Ordinance shall become effective thirty (30) 
days from its adoption. 
  
 Section 5. Publication.  The City Clerk shall certify to the adoption of this 
Ordinance and cause it, or a summary of it, to be published in a newspaper of 
general circulation printed and published within the City of Upland, pursuant to all 
legal requirements. 
 
  PASSED, APPROVED, AND ADOPTED this ____ day of _________, 
2012. 
 
 

       
Ray M. Musser, Mayor 

 
 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, California, do 
hereby certify that the foregoing Ordinance was introduced at a regular meeting of 
the City Council of the City of Upland held on the 23rd day of July, 2012, and was 
adopted at a regular meeting of the City Council of the City of Upland on the ___ 
day of August, 2012, by the following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAINED:  
 
  
     ATTEST:        
       Stephanie A. Mendenhall, City Clerk 
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ORDINANCE NO.   
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, CALIFORNIA, AMENDING CHAPTER 2.04 OF THE 
UPLAND MUNICIPAL CODE PERTAINING TO THE POWERS 
AND DUTIES OF THE CITY MANAGER. 

        
THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY ORDAIN AS 
FOLLOWS:  

 
 Section 1.  Findings. 

 

A. California Government Code Section 40602 permits city councils to authorize city 
officers other than the mayor to enter into written contracts on behalf of the city; 
and 

 
B. The City Manager is an officer of the City of Upland, appointed by the City 

Council; and 
 
C. The City Council finds that the efficient functioning of city government requires 

greater City Manager authority to enter into contracts on behalf of the City; and 
 
D. The City Council finds that City Manager authority to enter into “no cost” contracts 

on behalf of the City would increase government efficiency ; and 
 
E. All legal prerequisites prior to the adoption of this ordinance have occurred. 
 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF UPLAND DOES 
ORDAIN AS FOLLOWS: 
 
 Section 2.  The City Council finds that all the facts, findings, and conclusions set 

forth above this Ordinance are true and correct 
 

 Section 3. Chapter 2.04 of the Upland Municipal Code is hereby amended as 
follows: 
 
Chapter 2.04 CITY MANAGER 
 
2.04.070(c) Powers and duties. 
 
The city manager also may approve and sign a contract on behalf of the city for the purchase 
of equipment, materials, supplies or services provided the expenditure for same is authorized 
by the current annual budget and the contract amount does not exceed $50,000 for any one 
vendor or professional in the same fiscal year. Additionally, the city manager may also 
approve and sign contracts between the city and other government agencies and non-profit 
organizations that are “no cost” to the City and do not impose or assume any liability to the 
city that it would not otherwise have in the absence of the contract.  The city manager shall 
notify the City Council in writing at least once per month of the execution of any contracts 
executed by the city manager for the City. 
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Ordinance No. 
Page 2 

 
 

     
Section 4: If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance, is for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance.  The City Council of the City of Upland hereby declares that it would have 
adopted this Ordinance, and each section, subsection, sentence, clause or phrase hereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses and 
phrases may be declared invalid or unconstitutional. 
 
 Section 5. Effective Date.  This Ordinance shall become effective thirty (30) 
days from its adoption. 
 

 Section 6. Publication.  The City Clerk shall certify to the adoption of this 
Ordinance and cause it, or a summary of it, to be published in a newspaper of general 

circulation printed and published within the City of Upland, pursuant to all legal 
requirements. 
 

  PASSED, APPROVED, AND ADOPTED this 28th day of January, 2013. 
 

 
       
Ray M. Musser, Mayor 

 
 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, California, do hereby 

certify that the foregoing Ordinance was introduced at a regular meeting of the City 
Council of the City of Upland held on the 14th day of January, 2013, and was adopted at 
a regular meeting of the City Council of the City of Upland on the 28th day of January, 

2013, by the following roll call vote: 
 

AYES:   
NOES:   
ABSENT:  

ABSTAINED:  
 

  
     ATTEST:        
       Stephanie A. Mendenhall, City Clerk 
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                         ADMINISTRATIVE POLICY AND PROCEDURE   Number 214   
  Effective 12/15/2015  
  Revised   
  Previous Number  
 

 

PURCHASING 
    

 
 
1. PURPOSE 
 

To outline policies and procedures which implement Chapter 2.48 of the Upland Municipal 
Code regarding bidding, purchasing and contracting of supplies, equipment, vehicles, 
maintenance, public works projects and professional services. 

 
 

2. POLICY 
 

All purchases of supplies, equipment, vehicles, maintenance, public works projects and 
professional services are governed by Chapter 2.48 of the Upland Municipal Code.  This 
policy applies to all purchases, projects and services approved by the City Council through 
the annual budget process.  Staff shall make reasonable efforts to contact qualified 
vendors.  

 
All bid documents and contract agreements for projects or services purchased with federal 
grants as a full or partial funding mechanism will include all federal requirements and 
stipulations as mandated by the funding organization.  
 
No employee, officer, or agent shall participate in the selection, award, or administration of 
a contract supported by Federal, State or City funds if a real or apparent conflict of interest 
would be involved.  Such a conflict would arise when the employee, officer, agent, or any 
member of his or her immediate family, his or her partner, or an organization which employs 
or is about to employ any of the parties indicated herein, has a financial or other interest in 
the firm selected for an award.  The officers, employees, and agents of the City of Upland 
shall neither solicit nor accept gratuities, favors, or anything of monetary value from 
contractors or parties to sub agreements (UMC 2.56.060). 

 
All procurement transactions shall be conducted in a manner to provide, to the maximum 
extent practical, open and free competition (UMC 2.48.050).  The City of Upland shall be 
alert to organizational conflicts of interest, as well as noncompetitive practices among 
contractors that may restrict or eliminate competition or otherwise restrain trade.  In order to 
ensure objective contractor performance and eliminate unfair competitive advantage, 
contractors that develop or draft specifications, requirements, statements of work, and 
invitations for bids and/or requests for proposals shall be excluded from competing for such 
procurements. An exception to this is when at least two contractors have given proposals or 
when the contractor has been identified as a unique sole source provider.  Awards shall be 
made to the bidder whose offer is responsive to the solicitation and is most advantageous to 
the City of Upland, where price, quality and other factors are considered.  Solicitations shall 
clearly set forth all requirements that the bidder shall fulfill in order for the bid or offer to be 
evaluated by the City.  Any and all bids or offers may be rejected when it is in the City of 
Upland’s best interest to do so.  
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Some form of cost or price analysis shall be made and documented in the procurement files 
in connection with every procurement action.  Price analysis may be accomplished in 
various ways, including the comparison of price quotations submitted, market prices and 
similar indicia, together with discounts.  Cost analysis is the review and evaluation of each 
element of cost to determine reasonableness, allocability and allowability. 

  
In almost all cases when using any type of purchasing procedure, departments must 
receive bids from at least three vendors.  In situations when fewer than three bids are 
received, a written explanation needs to accompany the requisition. 

 
The recognized methods for procurement are: Cal Card, Purchase Order, Blanket Purchase 
Order, Demand for Payment and Petty Cash. 

 
The following chart defines the suggested purchasing authority by position. All approved 
signers need to have an Authorized Signature Form on file with the Purchasing Official 
which has been approved by their supervisor 

 

Position City Manager Executives General

≤ $50,000 ≤ $25,000 ≤ $5,000 ≤ $1,000 ≤ $500
City Manager's Office City Manager X

Executive Assist. to the City Manager  X

Administrative Services

Administration Administrative Services Director X

City Clerk Senior Admin Assist X

Finance Finance Manager X

IT Manager X

Accounting / Customer Serv Supervisors X

Human Resources Senior HR Analyst X

HR Analyst X

Development Services Development Services Director X

Public Works Public Works Director X

Fire Dept. Fire Chief X

Battalion Chief X

Police Dept. Chief of Police X

Police Captain X

Police Lieutenant-Admin Svcs Commander X

Police Lieutenant X

Police Sergeant X

Police Dispatch Supervisor X

Community Services Community Services Director X

Department/Division Mid-Mgmt

AUTHORIZED SIGNATURE TRACKING FORM

 
 

Purchases for projects, services, vehicles, equipment, and supplies less than or equal to 
$25,000 are subject to a direct purchasing procedure and may be awarded by the 
Department Head.  Mid - Managers may award purchases less than or equal to $5,000.  

 
Purchases for projects, services, vehicles, equipment, and supplies that are greater than 
$25,000 and less than or equal to $50,000 are awarded by the City Manager. 

 
Purchases for projects, services, vehicles, equipment, and supplies over $50,000 are 
subject to a formal purchasing procedure and are awarded by the City Council.  In 
accordance with state law, the City Council must approve plans and specifications for all 
public works and maintenance projects over $5,000.  This policy applies to all budgeted 
purchases, projects and services. 
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Department Heads or their designees shall maintain a list of local vendors who have 
requested to be notified when bids for services, projects, equipment, and vehicles will be 
occurring. 
 
It is considered unlawful to split or separate purchases into smaller work units for the 
purpose of evading the provisions of UMC 2.48.160, requiring work to be done by contract 
after competitive bidding. A formal Request for Proposal (RFP) is to be added to the City’s 
website to allow for public participation in the bidding process. 

 
For the purpose of determining which type of purchasing procedure should be used, project 
cost shall include the basic cost for the goods or services, as well as taxes, freight fees and 
any other incidental charges. 
 
 

3. FACTORS CONSIDERED WHEN SELECTING A VENDOR 
  

Factors that may be considered when awarding bids shall include, but are not limited to: 
 

1. Clarity and understanding of project scope and how the project will benefit the 
Upland community or ability to meet bid specifications. 
 

2. Familiarity with the type of project being undertaken. 
 

3. Ensure that employees responsible for initiating purchasing functions are 
knowledgeable of, and comply with pertinent laws and regulations governing the 
purchasing process. 

 
4. Vendor experience providing this type of service, equipment, product or vehicle. 

 
5. List of references and past record of performance, including quality of work, ability to 

meet timelines, and cost control. 
 

6. Capacity of vendor to meet timelines of project or product delivery. 
 

7. Make sure budget funds are available prior to submitting requisition 
 

8. Cost of service or product to be provided relative to the timeframe proposed. 
 

9. Local vendor preference is desirable as it stimulates the local economy. All 
orders/contracts are awarded on the basis of quality, previous performance, ability to 
meet the contract requirements, availability of service and parts, delivery schedule, 
and payment terms/discounts. When all these factors are equal except price, the 
City Manager/Council may award a bid to an Upland vendor provided the local bid 
does not exceed the lowest bid by more than 5% or less (up to $1,000) of the quoted 
price. The rationale for this is that the sales tax returns to the City’s General Fund as 
revenue, effectively reducing the cost (UMC Sec. 2.48.130).  
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4.        REQUISITION / PO PROCESS 
 

A requisition will need to be completed and a purchase order issued prior to ordering any 
items/services greater than $2,500.  

 
A. The Purchase Requisition is used for authorizing the purchase of all materials, 

equipment, supplies and services. The Purchase Requisition provides a space for 
vital information required before an order may be placed, and provides authorization 
to the Purchasing Official to make a commitment. Without this authorization, the 
Purchasing Official cannot commit funds. 

 
B.        Purchase Requisition 
 

1. The Purchase Requisition is the only order form used by the City of Upland.   
 
2. To control spending by unauthorized users, Purchase Requisitions are to be used 

for all procurements where a Cal Card or Petty Cash have not been used. 
 
3. The requesting party is to complete all requested information in the purchasing 

module. 
 
4. Information should be entered on the requisition as follows: 

 
a. Department 
b. Vendor No.  
c. Ship to Code 
d. Requested By 
e. Comments, if needed 
f. Account # 
g. Under Detail Lines, requestor completes description, quantity, unit of 

measure, pricing, etc. 
 

5. The Department Head or Authorized Signer needs to approve the requisition.  
 
6.  The requesting party needs to send a copy of the approved requisition along with 

the quoted information to the Purchasing Official. 
 
           C.        Requisition converted to Purchase Order:   

Upon receipt of the requisition, the Purchasing Official will review the supplied 
documents for PO generation. If a purchase order is issued, a copy will be forwarded 
to the original requester.   
     

           D.       New Vendor: 
If the supplier is a new vendor to the City, then a New Vendor Information    Form will 
need to be completed and forwarded onto the Purchasing Official prior to ordering. 

(Exhibit A) 
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5.        PURCHASING / BID PROCESS AND DOCUMENTATION 
 

A. Purchases less than or equal to $2,500: (Direct: a purchase, usually of a limited 
dollar amount, made by buying from an available source, as opposed to buying from 
a vendor who has responded to an invitation to bid.) 

 
1. Pricing Quotes should be obtained but is not required for all purchases less than 

$2,500.  If price quotes are obtained, the department making the purchase must 
provide competitive pricing information from three vendors for a specified item 
and quantity thereof.  

 
2. In the event that competitive bids are not obtained, documentation of the 

reason(s) could be requested by the Purchasing Official. 
 

3. Insurance certificate(s) naming the City of Upland as additional insured shall be 
obtained at a coverage level that is applicable to the City’s exposure to liability (if 
any).  

 
4. Copy of contractors or other type(s) of license(s) as applicable. 
 

5. A valid City of Upland Business License or qualified vendor exception 
certificate shall be verified or obtained for any service performed or goods 
delivered.  

 
6. A W-9 form on file with the City shall be verified or obtained. 
 

7. Prior to requesting a requisition for equipment purchases that will be made 
with federal funds, City staff shall perform a search of the Federal Excluded 
Parties List System (EPLS)—available online at https://www.sam.gov - to 
ensure that vendor(s) are not listed.  This task is to comply with Federal 
procurement program policies and requirements.  A screen print of the search 
results shall be used as supporting documentation to provide proof that the 
listing was checked. The screen print needs to be attached to the requisition 
for purchase order approval. 

 
 

B. Purchases  greater than $2,500  and less than or equal to $50,000:  (Informal: a 
request for price quotations for a commodity or services that does not require a 
sealed bid, public opening, or public reading of bids.) 

 
1. Pricing Quotes shall be obtained for all purchases, excluding professional 

services, greater than $2,500 and less than or equal to $50,000. The department 
making the purchase must provide competitive pricing information from three 
vendors for a specified item and quantity thereof.  

 
2. In the event that competitive bids are not obtained, documentation of the 

reason(s) will be required by the Purchasing Official. 
 

3. Insurance certificate(s) naming the City of Upland as additional insured shall be 
obtained at a coverage level that is applicable to the City’s exposure to liability (if 
any).   

 

4. Copy of contractors or other type(s) of license(s) as applicable. 
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5. A valid City of Upland Business License or qualified vendor exception 
certificate shall be verified or obtained for any service performed or goods 
delivered. 

 
6. A W-9 form on file with the City shall be verified or obtained. 

 

7. Prior to requesting a requisition for equipment purchases that will be made 
with federal funds, City staff shall perform a search of the Federal Excluded 
Parties List System (EPLS)—available online at https://www.sam.gov - to 
ensure that vendor(s) are not listed.  This task is to comply with Federal 
procurement program policies and requirements.  A screen print of the search 
results shall be used as supporting documentation to provide proof that the 
listing was checked. The screen print needs to be attached to the requisition 
for purchase order approval. 

 
 

C. Purchases greater than $50,000: (Formal: an RFP must be submitted in a   sealed 
envelope and in conformance with a prescribed format to be opened publicly at a 
specified time UMC Sec. 2.48.090). 

 

1. Notice Inviting Bids: Notices inviting bids shall include a general description of 

the article(s) to be purchased or sold, shall state where bid templates or forms 

and specifications may be secured and the time and place for opening bids. 

a) Published Notices. Notices inviting bids shall be published at least 10 days 

before the bid opening date. Notices shall be published at least once in a 

newspaper of general circulation, or shall be posted in at least three places in 

the City that have been designated by ordinance as the place for posting 

public notices. 

b) Bidder’s List. The Purchasing Official shall also solicit bids from responsible 
prospective suppliers whose names are on the bidder’s list or who have made 
a written request that their names be added to the bidder’s list maintained by 
the Department Heads. 

 

2. Bid Opening Procedure: Sealed bids shall be submitted to the City Clerk and 
shall be identified as “bid” on the envelope. Bids shall be opened in public at the 
time and place stated in the public notice. A tabulation of all bids received shall 
be available for public inspection during regular business hours for a period of not 
less than 30 calendar days after the bid opening. 

 

3. Rejection of Bids: In its discretion, the City Council may reject any and all bids 
presented, re-advertise for bids, or authorize the Purchasing Official to award a 
contract after negotiation for the most reasonable cost under existing conditions. 
The right to reject any or all bids is expressly reserved by the City. The decision 
of the City Council shall be final. 

 

4. Award of Contracts: Except as otherwise stated in this section, contracts shall 

be awarded to the lowest responsible bidder. All contracts are awarded on the 
basis of quality, previous performance, ability to meet contract requirements, 
availability of service and parts, delivery schedule, and payment terms / 
discounts.  
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5. Tie Bids: If two or more bids received are for the same total or unit price, quality 

and service being equal, the City Council may, at its discretion, accept the one it 

chooses or accept the lowest bid made by negotiation with the tied bidders. 

 

6. Waiver of Defects: The City Council shall have the right to waive any   

irregularities or informalities in the bidding or in the procedures set forth in this 

chapter. No irregularity or informality shall void any contract. 

 

7. Insurance Certificate(s): Naming the City of Upland as additional insured   shall 

be obtained at a coverage level that is applicable to the City’s exposure to liability 

(if any).   

 

8. License(s): Copy of contractors or other type(s) of license(s) as applicable. 

 

9. Business License: A valid City of Upland Business License or qualified        
vendor exception certificate shall be verified or obtained for any service 
performed or goods delivered.  

 

10. W-9: A W-9 form on file with the City shall be verified or obtained. 

 

11. Federal Excluded Parties List System: Prior to awarding a bid and 
submitting a requisition for equipment purchases that will be made with 
federal funds, City staff shall perform a search of the Federal Excluded 
Parties List System (EPLS)—available online at https://www.sam.gov - to 
ensure that vendor(s) are not listed.  This task is to comply with Federal 
procurement program policies and requirements.  A screen print of the search 
results shall be used as supporting documentation to provide proof that the 
listing was checked. The screen print needs to be attached to the requisition 
for purchase order approval. 

 

6.     BIDDING FOR PUBLIC PROJECTS GREATER THAN $5,000 
 
Formal bidding for "public projects" is defined in the California Public Contract Code and 
therefore requires substantively different procedures than those followed for projects not 
covered by State law.  For purchases and contracts for supplies, equipment and contractual 
services for "public projects", a formal bid will be used for amounts outlined in the California 
Public Contract Code.  The award shall be made by the City Council to the lowest 
responsible bidder. 

 

A. General Instructions 

 
1. Procurements expected to exceed $5,000 should be so identified at the time of 

submission to Finance. 
 

2. City Council approval is required before formal bidding for public projects. 
 

3. After bids are received and publicly opened, they are sent to the requisitioning 
department for technical evaluation.  The evaluation must be based upon 
compliance with the specification(s) contained in the bid documents. 
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B. Notice Inviting Bids 
 
The publication of the notice shall be at least ten (10) days before the date of bid opening.  
The notice shall be published at least once in a newspaper of general circulation within the 
City and on the City’s website. 
 
The following information is required in all bid notices for formal bidding of public projects: 
 
1. The bid notice shall distinctly state the project to be done. 

 
2. The bid notice shall include a general description of the articles and/or services to be 

procured. 
 

3. The bid notice shall state the time and place for the submission of sealed bids, and 
where and when the sealed bids will be publicly opened and read. 
 

4. The bid notice shall state the time and completion of the contract and include the 
amount for liquidated damages. 

5. The bid notice shall state the cost of plans and specifications and where bid forms 
may be obtained. 

 
6. No bid will be received unless it is made on a proposal form furnished by the lead 

department. 
 
7. Each bid must be accompanied by a certified or cashier's check, or a bidder's bond, 

made payable to the City of Upland for an amount equal to at least ten (10) percent 
of the bid amount; such guarantee to be forfeited should the bidder to whom the 
contract is awarded fails to enter into the contract. 
 

8. In addition, a Performance Bond in an amount equal to 100% of the bid, a Payment 
Bond (i.e., Labor and Materials Bond) in an amount equal to 50% of the bid, and a 
10% Bid Bond shall be required of the successful bidder prior to entering into a 
contract.  The City will permit substitution of approved securities for monies retained 
in accordance with the appropriate sections of the State Standard Specifications, 
January, 1981. 

 

9. Before a contract is entered into with the successful bidder, the bidder shall present 
evidence in writing to the City of Upland that he or she has current liability and 
property damage insurance in at least the amounts noted in the bid document. 

 
10. No contract will be awarded to any contractor who has not been licensed in 

accordance with the provisions of Chapter 9 of Division III of the State Business and 
Professions Code, Section 7000, et seq. 

 
11. All bids are to be compared on the basis of the Project Engineer's estimate of the 

quantities of work to be done.  If the City Council makes an award, it will be to the 
lowest responsible bidder. 

 
12. A bid may be rejected on the basis of a bidder, any officer of such bidder, or any 

employee of such bidder who has been disqualified, removed or otherwise prevented 
from bidding on or completing a federal, state or local project because of a violation 
of law or a safety regulation. 
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13. In accordance with the provisions of Sections 1771 and 1771.5 of the California 
Labor Code, contractors are required to pay the general prevailing rate of per diem 
wages for work of a similar character in the locality in which the public work is 
performed and the general prevailing rate of per diem wages for holiday and 
overtime work for: 

 
a) Any public works construction project of $25,000 or greater, and/or 
 
b) Any public works project for alteration, demolition, repair or maintenance, 

costing $15,000 or greater. 
 
A pre-job (construction, demolition or repair) conference shall be conducted with the 
contractor(s) and subcontractor(s) to discuss federal and state labor law 
requirements applicable to the contract; and project contractor(s) and 
subcontractor(s) shall maintain and furnish, at a designated time, a certified copy of 
each weekly payroll containing a statement of compliance signed under penalty of 
perjury; and the City of Upland shall review, and if appropriate, audit payroll records 
to verify compliance with the California Labor Code. 

 
14. Pursuant to State law (Section 1777.5 of the California Labor Code), every 

contractor and subcontractor shall submit contract award information to the 
applicable joint apprenticeship committee which shall include an estimate of 
journeyman hours to be performed under the contract, the number of apprentices to 
be employed, and the approximate dates the apprentices will be employed. 

 
State law stipulates that a contracted labor force for any public project costing 
$30,000 or greater, or scheduled to take 20 working days or more to complete, must 
have a ratio of at least one (1) apprentice to five (5) journeymen.  Any contractor 
wishing to be exempted from the 1-to-5 ratio must apply for a certificate from the 
joint apprenticeship committee. 

 
Information relative to apprenticeship standards, wage schedules and other 
requirements may be obtained from the Director of Industrial Relations, ex officio the 
Administrator of Apprenticeship, or from the Division of Apprenticeship Standards 
branch offices. 

 
15. The City of Upland shall notify all bidders that it will affirmatively ensure that pursuant 

to bid advertisement, minority business enterprises will be afforded full opportunity to 
submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color or national origin in consideration for the award. 

 
16. The City Council reserves the right to reject any and all bids, to waive any informality 

in the bidding, and to accept any bid or portion thereof. 
 

C. Bid Opening Procedure  
 
1. Sealed bids shall be submitted to the City Clerk at the time and place specified in the 

bid notice. 
  
2. Bids shall be identified as such on the face of the envelope. 
 
3. Bids received by the City Clerk after the time indicated in the published "Notice 

Inviting Bids" shall be returned unopened to the bidder. 
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4. Bids received as required shall be opened in public at the time and place stated in 
the "Notice Inviting Bids". 

 
5. Present on behalf of the City at the bid opening shall be the City Clerk, City Engineer 

and the designated Purchasing Official.  The City Clerk shall record all bids received. 
 
6. The City Clerk shall keep a record of each bid opening, including the time and place 

of the bid opening, the bidders, bid amounts and such other matters as the City 
Clerk shall deem pertinent. 

 
7. A tabulation of all bids received shall be available for public inspection in the City 

Clerk's Office for a period of not less than thirty (30) calendar days after the bid 
opening. 

 
8. The City Manager or designee shall report all bids received, along with City staff 

recommendation, to the City Council. If, after all formal bid procedures are observed, 
no bids are received, the City Council may proceed with the project, notwithstanding 
the restrictions in the state law on Public Works Projects. 
 

D. Award of Bids 
 

Bid contracts shall be awarded by the Council to the lowest responsible bidder, except as 
otherwise provided in the Code. (UMC 2.48.130) 
 

E. Lowest Responsible Bidder 
 
The following factors will be considered in evaluating the "lowest responsible bidder": 
 
1. The ability, capacity and skill of the bidder to perform the contract required; 
 
2. Whether the bidder has the facilities to perform the contract promptly, or within the 

time specified, without delay or interference; 
 
3. The integrity, reputation, judgment, experience and efficiency of the bidder; 
 
4. The bidder's record of performance of previous or similar contracts; 
 
5. Previous and existing compliance by the bidder with federal, state and municipal 

laws relating to the contract; 
 
6. The financial resources and ability of the bidder to perform the contract; 
 
7. The quality, availability and adaptability of the supplies or equipment to the particular 

use required; 
 
8. The bidder's ability to perform the work required, the cost to the City and the ease of 

obtaining repairs and performing maintenance; 
 
9. The number and scope of conditions attached to the bid; and 
 
10. The sales tax differential. 
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F. Tie Bids 
 
If tie bids are received, quality and service being equal, the contract shall be awarded to a 
local bidder.  If the above condition is not applicable, the City Council may accept either 
one, or; 

 
a) May reject any and all bids presented and re-advertise; 
b) May accept the lowest bid made by negotiation with the tie bidders; or, 
c) May award the bid to any one of the low tie bidders by public drawing. 

 
 
 

G. Rejection of Bids 
 
If a bidder fails to complete the following requirements, the bid submitted will not constitute 
a legally acceptable bid to the City and will be rejected from consideration.  NOTE:  The 
following are typical of a non-responsive bid: 
 Insurance certificates incomplete; 
 Bid bond not furnished or incomplete; 
 Personal or company check furnished in lieu of cashier's/certified check; 
 Failure to attend mandatory job walk; or, 
 Failure to respond to questions or requirements of the bid notice. 
 

Other reasons for bid rejection include: 
 
1. More than one proposal for the same work from any individual, firm, partnership, 

corporation, or association under the same or different names will not be accepted; 
 
2. Reasonable grounds for believing that any bidder is interested in more than one 

proposal for the work will be cause for rejecting all proposals in which such bidder is 
interested;  

 
3. Proposals in which the prices are obviously unbalanced, and those which are 

incomplete or show any alteration of form, or contain any additions or conditional or 
alternate bids that are not called for or otherwise permitted; 

 
4. A proposal on which the signature of the bidder has been omitted. 
 
5. In its discretion, the City Council may reject all bids presented and re-advertise 

(UMC 2.48.090). 
 
6. After receiving bids, the City Council may pass a resolution by its members declaring 

that the project can be performed more economically in the open market or the 
materials, labor or supplies can be furnished at a lower price in the open market.  
Upon adoption of the resolution, the City Council may proceed with the project or 
may procure in the open market the needed materials, labor or supplies, 
notwithstanding the restrictions in the State law on Public Works Projects. 
 

 

7.     BID PROCESS EXCEPTIONS AND DOCUMENTATION  
 

A. Professional Services: Professional services include, but are not limited to:  
accounting/auditing; computers; civil; mechanical; electrical; structural; traffic; and 
geotechnical engineering; architecture; community planning and economic development; 
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financial and economic feasibility; personnel; legal; management; environmental; cable TV; 
and, communications.  
 
Technical consultant services are of a professional nature and due to the professions             
involved, as well as the nature of services to be provided, do not readily fall within the 
competitive bidding process. Each department is authorized to solicit proposals, and 
evaluate and submit their recommendation to the City Manager (UMC 2.48.060). 
 

B. Computer Software and Computer Repair Excepted:  Because it is proprietary and 
vendor specific, computer software is exempt from the requirements of this policy, and 
alternative purchasing procedures may be used  Computer repair involving the process of 
replacing damaged, broken, or worn out parts or the replacement of hardware in and of 
itself is also exempt.  The purchase of new hardware is not exempt and shall follow the 
provisions of UMC 2.48.080. 

 

C. Sole Source Procurement: Commodities and services, which can be obtained from only 
one vendor are exempt from competitive bidding.  Sole source purchases may include 
proprietary items sold directly from the manufacturer, items that have only one distributor 
authorized to sell in this area, or a certain product that has been proven to be the only 
product acceptable.  All sole source purchases shall be supported by written documentation 
signed by the appropriate department head and forwarded to the Finance Division.  The 
Finance Manager or designee will make the final determination that an item is a valid sole 
source purchase (UMC 2.48.080). 

 

D. Competitive Bidding Completed by Another Agency:  Prices quoted through a 
competitive bidding process by another public agency, including pricing from the California 
Multiple Award Schedule where the price to the City is equal to or better than the price to 
the public agency that completed the competitive bid process, may be used for purchasing 
supplies, vehicles, equipment, and services for use in the City, or may be used as one of 
the three required bids for competitive purchasing (UMC 2.48.080). 

 

E. Failure of the Successful Bidder to Execute the Contract: Failure to execute a contract 
and file acceptable documents as conditioned by the City, the City Council may award the 
contract to the next lowest bidder. 

 

F. Bid Requirements Waived in Local Emergency: The City Manager may waive formal and 
informal purchasing requirements in the event a local emergency has been declared.  
Purchasing requirements may remain waived until the City Council has declared the 
emergency is over (UMC 2.48.060). 

 

G. Authority to Waive any Step of Selection Process: When the City Manager determines 
that it is in the best interest of the City to shorten the selection process in order to begin 
work immediately on the City’s project or retain a consultant who is already familiar with the 
City’s project, the City Manager has the authority to waive any step of the selection process.  
In the event the City Manager determines that it is necessary to omit any phase of the 
selection process, the City Manager shall notify the City Council or Finance of such action.  
A written statement of the City Manager’s determination shall be retained in the project file. 
(UMC 2.48.080) 

 

Page 21 of 23



 

8.      PAYMENT METHODS AND DOCUMENTATION 
 

The City uses multiple methods to pay for services, supplies, or equipment: the Purchase 
Order, Demand, Cal Card and Petty Cash.  To ensure that terms and conditions of all 
purchases are met by the vendor, payment will not be made until the services and/or 
supplies are received as ordered, an invoice is presented by the vendor, and the 
responsible employee has accepted delivery of the goods.  The receiving department needs 
to forward the invoice, stamped and signed for payment, along with copies of all receiving 
documents to Finance. The receiving documents, such as a packing list, need to be signed 
and dated by the receiver. 

 

A. Demand:  A demand may be used when the vendor does not require a purchase order. 

(Exhibit B) 
Completed demand payment requests will be processed by Finance staff in accordance 
with the scheduled accounts payable dates. 

 

B. Purchase Order: A purchase order encumbers funds until actual payment is made.  The 
purchase order identifies the selected vendor, the services or supplies to be purchased, and 
the terms and conditions (price, delivery date, and payment schedule) of the purchase. 

 
 The purchase order should be complete as to the quantity, unit, description, price (including 

sales tax, shipping, handling, and other related costs), and account number.  After required 
department approvals have been obtained on the requisition, the originating department 
shall forward the completed requisition, including all required bid documentation, to the 
Purchasing Official.  Bid documents shall include the actual request for proposals or request 
for quotes, all proposals submitted and/or the applicable contract form.  The complete 
purchase order/requisition and bid packet shall be sent to the Purchasing Official who will 
review for completeness.  Upon approval from Finance, the Purchasing Official will return 
the purchase order to the ordering department, who then retains a copy. The ordering 
department will inform the vendor that the purchase order number is required to be on all 
invoice(s) and packing lists. The Purchasing Official will mail the original purchase order to 
the vendor.    
 
When the goods and the vendor’s invoice are received, the ordering department is required 
to date stamp the invoice and prepare a demand for payment.  If only one payment is to be 
made to the vendor, the ordering department stamps the invoice, attaches copies of all 
receiving documents and forwards all to Accounts Payable.  
 
If a purchase order has been partially filled, the ordering department may approve and 
process a partial payment by supplying the invoice and copies of receiving documents to 
Accounts Payable.  The ordering department shall maintain all records of partial payment 
requests to ensure that the purchase order limit is not exceeded.  Final payments are 
processed by submitting a final invoice and supporting receiving documents to Accounts 
Payable. 
 
In the event an invoiced amount exceeds ten (10) percent of the original purchase order, a 
purchase order increase/decrease form and an explanation shall be attached with all 

necessary approvals. (Exhibit C) 
 

C. Blanket Purchase Orders: The use of Blanket Purchase Orders should be kept to a 
minimum and only used when other purchasing methods will not meet the City of Upland’s 
needs.  
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 If used at the beginning of the fiscal year, Departments make arrangements with certain 
vendors to have open accounts. Although billing arrangements have been made with these 
vendors, price quotations and competitive bids should be obtained annually prior to the 
Blanket Purchase Order being issued. The Purchasing Official will need an appropriate 
requisition completed and all quotes and competitive bid backup documents prior to a 
Purchase Order being issued. Blanket Purchase Orders follow the same purchasing rules 
and authority levels as any other Purchase Order (UMC 2.48.060). 

 

D.  Equipment Purchases: In accordance with Capital Asset Reporting, single items valued at 
greater than $5,000 (buildings, machinery, equipment, office furniture, and vehicles) shall 
be reported as a capital asset acquisition.   
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