
UPLAND CITY COUNCIL

AGENDA
May 13, 2019

City Council Chamber

DEBBIE STONE, MAYOR
JANICE ELLIOTT, MAYOR PRO TEM

RICKY FELIX, COUNCILMEMBER
RUDY ZUNIGA, COUNCILMEMBER

BILL VELTO, COUNCILMEMBER

JEANNETTE VAGNOZZI, CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

 * * * * * * * * * * * *
6:00 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION



A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION AND
CONSIDERATION OF PUBLIC EMPLOYEE DISMISSAL AND RELATED
ACTIONS pursuant to California Government Code section 54957
Title: City Manager

B. GOVERNMENT CODE SECTION 54957.6 - CONFERENCE WITH LABOR
NEGOTIATORS
Agency designated representatives:Legal Counsel Edward Zappia and City

Manager Jeannette Vagnozzi
 
Employee organizations: Upland Mid-Management Association,

Upland City Employees Association,
Upland Police Officers Association, and
Upland Police Management Association
           

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION

Mike Ingram, Christian Science Faith

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Recognition of Upland Residents Serving in the Military

Proclamation declaring the week of May 19 through May 25, 2019 as Public
Works Week accepted by Public Works Director Hoerning

Proclamation declaring May as Save Our Water Month accepted by Management
Analyst Michelle Madriz

Proclamation declaring 2019 the year of Upland, accepted by Upland Sister City
Association

Proclamation declaring May 2019 as National Historic Preservation Month,
accepted by Robin Baker, Upland Heritage President

Proclamation honoring the 30th Anniversary of Upland Heritage, accepted by
Robin Baker, Upland Heritage President

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and



will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF WARRANT AND PAYROLL REGISTERS APRIL 2019
Approve the April Warrant Registers and Direct Disbursements (check
numbers 24801-25239) totaling $4,326,366.31 and Payroll Registers
totaling $1,218,160.47 (check Numbers 160577-160613 and EFTs 14283-
14768).  (Staff Person: Londa Bock-Helms)

B. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of April 22, 2019 and the Special
Meeting Minutes of April 29, 2019.  (Staff Person: Keri Johnson)

C. ANNUAL DESTRUCTION OF RECORDS
Adopt a Resolution authorizing and directing the City Clerk to destroy
certain City records pursuant to the Government Code of the State of
California. (Staff Person: Keri Johnson) 

D. TREASURER'S REPORT MARCH 2019
Receive and file the March 2019 Treasurer's Reports.  (Staff Person:  Londa
Bock-Helms)

E. APPROVAL OF AGREEMENT WITH ACCOUNTEMPS FOR TEMPORARY
ACCOUNTING SERVICES AND UPDATE FINANCE DEPARTMENT
STAFFING
Authorize the City Manager to execute an amendment to the current
agreement with Accountemps (A Robert Half Company) providing
temporary accounting assistance and extend the agreement through June
30, 2020; and update finance department staffing with the elimination of
the accounting clerk position and the addition of a senior accounting
technician position.  (Staff Person:  Londa Bock-Helms)

F. AMENDMENT TO THE LANDSCAPE MAINTENANCE SERVICES
AGREEMENT
Authorize an amendment to the Landscape Services Agreement with
Brightview (Formerly Valley Crest).  (Staff Person:  Rosemary Hoerning)

G. RESOLUTION APPROVING AN AMENDMENT TO PURCHASE AND SALE
AGREEMENT AND ESCROW INSTRUCTIONS BETWEEN THE CITY AND
THE SAN ANTONIO WATER COMPANY FOR THE CITY’S PURCHASE OF
PROPERTY (A PORTION OF ASSESSOR’S PARCEL NO. 1005-271-03,
1723 N. BENSON AVENUE) TO FACILITATE THE CONSTRUCTION OF A
REPLACEMENT 7.5 MG WATER RESERVOIR
Adopt a Resolution approving an amendment to the purchase and sale
agreement and escrow instructions between the City and the San Antonio
Water Company for the City's purchase of property to be used to facilitate
the construction of a replacement 7.5 MG reservoir, Project No. 9128.  This
amendment will extend the outside closing date by 60 days, and will
authorize the City Manager to further extend the outside closing date for
another 60 days, if necessary, to accommodate delays by the State Water
Resources Control Board in the issuance of the construction financing
agreement delayed due to the State’s accounting system transition.  (Staff
Person:  Rosemary Hoerning)
 
 
 
 
 



H. PROFESSIONAL SERVICE AGREEMENT FOR SOLID WASTE RATE
EVALUATION
Approve the Professional Services Agreement with R3 Consulting Group,
Inc. for the 2019 Solid Waste Rate Evaluation and Review in the amount of
$39,745.  (Staff Person:  Rosemary Hoerning)

I. RESIGNATION OF CITY COUNCIL ADVISORY COMMITTEE MEMBER
Accept the resignation from City Council Advisory Member Brinda Sarathy
and instruct the City Clerk to post the vacancy pursuant to Government
Code Section 54974. (Staff Person:  Keri Johnson)

12. PUBLIC HEARINGS

A. COMMUNITY DEVELOPMENT BLOCK GRANT ONE YEAR ACTION PLAN
FOR FISCAL YEAR 2019-20
The City Council will consider adoption of the Fiscal Year 2019-20
Community Development Block Grant One Year Action Plan. (Staff Person:
Robert Dalquest)
Recommendation: 1) Staff Presentation
 2) Hold Public Hearing
 3) Close Public Hearing

 

4) Adopt a Resolution approving the City of Upland's
One Year Action Plan for Fiscal Year 2019-20 and
authorize the City Manager to execute any and all
necessary related documents to implement the FY
2019-20 Plan.

13. COUNCIL COMMITTEE REPORTS

A. SPECIAL INVESTMENTS COMMITTEE MEETING, APRIL 24, 2019

14. BUSINESS ITEMS

A. CONSIDER APPROVAL OF AN URGENCY ORDINANCE AND AN
ORDINANCE REGARDING “SMALL WIRELESS FACILITIES”, AMENDING
SECTION 5.36.190 OF THE UPLAND MUNICIPAL CODE REGARDING
THE SAME, AND DECLARING THE URGENCY AND IMMEDIATE
EFFECTIVENESS THEREOF, PURSUANT TO GOVERNMENT CODE
SECTIONS 36934 AND 36937 AND APPROVE A RESOLUTION
ADOPTING A CITY WIDE POLICY REGARDING PERMITTING
REQUIREMENTS AND DEVELOPMENT STANDARDS FOR SMALL
WIRELESS FACILITIES
The City Council will consider the following actions.  (Staff Person:  Robert
Dalquest)

1. Adopt an Urgency Ordinance regarding “small wireless facilities”,
amending Section 5.36.190 of the Upland Municipal Code regarding
the same, and declaring the Urgency and Immediate Effectiveness
thereof pursuant to Government Code Sections 36934 and 36937,
and approving California Environmental Quality Act Exemptions
therewith; and

2. Hold first reading by title only, waive further reading, and introduce
an Ordinance regarding small wireless facilities, amending Section
5.36.190 of the Upland Municipal Code regarding the same, and
approving California Environmental Quality Act Exemptions in
connection therewith; and



3. Approve a Resolution adopting a City wide policy regarding
Permitting Requirements and Development Standards for small
wireless facilities.

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Tuesday, May 28, 2019.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On May 8, 2019 a true and correct copy of this agenda was posted on
the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue
(Upland City Hall).
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STAFF REPORT

ITEM NO. 11.C.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS, ACTING ADMINISTRATIVE SERVICES

DIRECTOR
KERI JOHNSON, CITY CLERK
MEAGAN MCLEES, SENIOR ADMINISTRATIVE ASSISTANT

SUBJECT: ANNUAL DESTRUCTION OF RECORDS

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution authorizing and directing the City
Clerk to destroy certain City records pursuant to the Government Code of the State of
California.

GOAL STATEMENT

The proposed action supports the City's goal to provide for the appropriate maintenance,
storage, and destruction of official City records.

BACKGROUND

Government Code Section 34090 provides for the destruction of certain records after they are
no longer required.  Records Retention schedules have been prepared and approved for
various departments, which set forth the timeframe for keeping records.

ISSUES/ANALYSIS

The attached Resolution orders the destruction of records based upon the City's adopted
retention schedule.  The City's Records Management Program sets forth the timely destruction
of non-permanent records. 
 
The files were reviewed by the City Clerk and the City Attorney.  There is no known or
anticipated litigation associated with these records.
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FISCAL IMPACTS

The cost of the annual destruction does not exceed $1,000.  Funds have been appropriated in
the current budget.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution - Records Destruction 2019
Destruction Request 2019 - Clerk's Office
Destruction Request 2019 - Development Services (Housing)
Destruction Request 2019 - Development Services (Planning)
Destruction Request 2019 - Finance AP
Destruction Request 2019 - Finance AR
Destruction Request 2019 - Human Resources
Destruction Request 2019 - Police Dept
Destruction Request 2019 - Recreation Division
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RESOLUTION NO.  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND 

AUTHORIZING AND DIRECTING THE CITY CLERK TO DESTROY 

CERTAIN DOCUMENTS PURSUANT TO THE GOVERNMENT CODE 

OF THE STATE OF CALIFORNIA 

 

 

Intent of the Parties and Findings 

 

(i)  Sections 34090, 34090.5 and 34090.7 of the Government Code of the State of 

California provide for the destruction of certain City records and documents, with the approval 

of the legislative body by resolution and the written consent of the City Attorney; and 

  

(ii)   In the opinion of the City Clerk and City Attorney, the records and documents 

listed hereinafter are not of sufficient historical, administrative, legal, fiscal, research or other 

value, to justify their retention; and 

 

(iii)   The City Attorney has consented to the destruction of such documents and 

records; and 

 

(iv) A list of records for the City Clerk’s Office, Development Services Department, 

Finance Department, Human Resources Division, Police Department, and Recreation Division 

are attached hereto and incorporated herein by reference. 

 

 NOW THEREFORE, the City Council hereby finds, determines and resolves, as follows: 

 

 Section 1. The City Clerk is hereby authorized and directed to destroy those 

records and documents shown on the attached list in accordance with the provision of Sections 

34090, 34090.5 and 34090.7 of the Government Code. 

 

Section 2. The City Clerk shall certify to the passage and adoption of this resolution 

and enter it into the book of original resolutions. 

 

 PASSED, APPROVED and ADOPTED this 13th day of May, 2019. 

 

 

 

              

       Debbie Stone, Mayor 

 

 

 I, Keri Johnson, City Clerk of the City of Upland, California, do hereby certify that the 

foregoing Resolution was passed and adopted at a regular meeting of the City Council of the 

City of Upland held on the 13th day of May, 2019, by the following vote: 

 

 AYES:   

 NOES:     

 ABSENT:    

 ABSTAINED:  

 

     ATTEST:        

       Keri Johnson, City Clerk  
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STAFF REPORT

ITEM NO. 11.D.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL     
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS CPA, ACTING ADMINISTRATIVE SERVICES

DIRECTOR
SUBJECT: TREASURER'S REPORT MARCH 2019

RECOMMENDED ACTION

It is recommended that the City Council receive and file the March 2019 Treasurer's Report.

GOAL STATEMENT

The proposed action supports the City's goal to manage the City's resources in a fiscally
responsible manner.

BACKGROUND

Per California Government Code Section 53646(b), the City's treasurer or fiscal officer shall
render a treasurer's report to the City Council (at a minimum) on a quarterly basis.  This
report shall include the type of investment, issuer, date of maturity, par and dollar amount
invested on all securities, current market value as of the date of the report, investments and
moneys held by the local agency and shall additionally include a description of any of the local
agency's funds, investments, or programs, that are under the management of contracted
parties, including lending programs.  The report shall state compliance to the City's
investment policy and shall include a statement noting the City's ability to meet its
expenditure requirements for the next six months.

ISSUES/ANALYSIS

The submission of the monthly Treasurer's Report is a compliance measure.

FISCAL IMPACTS

There is no fiscal impact associated with this action.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

March Treasurer's Report
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STAFF REPORT

ITEM NO. 11.E.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS CPA, ACTING ADMINISTRATIVE SERVICES

DIRECTOR
SUBJECT: APPROVAL OF AGREEMENT WITH ACCOUNTEMPS FOR

TEMPORARY ACCOUNTING SERVICES AND UPDATE FINANCE
DEPARTMENT STAFFING

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to execute an
amendment to the current agreement with Accountemps (A Robert Half Company) providing
temporary accounting assistance and extend the agreement through June 30, 2020; and
update finance department staffing with the elimination of the accounting clerk position and
the addition of a senior accounting technician position.

GOAL STATEMENT

The proposed action supports the City's goal to provide fiscal oversight.

BACKGROUND

The City currently has a contract with Accountemps which will expire June 30, 2019 and is
close to reaching its not to exceed amount of $45,000.  Earlier in the year, temporary
assistance was needed to fill the vacant payroll technician position in addition to needing
backfill during a maternity leave.  Currently, additional services are needed.  This will require
an amendment to the service agreement and will require City Council approval as the contract
amount will exceed $50,000. 

ISSUES/ANALYSIS

Temporary accounting services are needed immediately to fill the Accounting Clerk position
which has been recently vacated.  This position is key to budget preparation and is backup for
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accounts payable.  The Accounting Technician responsible for the accounts payable process
will also be vacant during a maternity leave expected to begin in early July.  Services are
needed immediately and the need will continue through the middle of fiscal year 2019/20.
 
During discussions with Accountemps, it was determined that the services needed were at a
higher level than an accounting clerk.  At the time of position vacation, Finance was in the
process of upgrading the position to an accounting technician.  In addition, a current
accounting technician is performing duties at a level higher than the occupied position.  In
order to help prevent additional turnover in the department, we would like to make sure staff
is being compensated commensurate with the higher level of duties being performed.  Finance
would like to eliminate the accounting clerk position and add a senior accounting technician
position.  This will allow Finance to recruit an accounting technician and upgrade the current
accounting technician to a senior accounting technician.

FISCAL IMPACTS

There would be no fiscal impact in FY 2018/19 for the Accountemp's contract amendment as
the salary savings from the vacant position and budget still available in the contract services
account will cover the cost of services used during the remainder of the year.  Any fiscal
impact in FY 2019/20 for the temporary accounting technician and the backfill for the
maternity leave will be off set by the salary savings from the vacant position and a reduction
in the finance department's overtime budget. 
 
The annual fiscal impact going forward from adding the senior accounting technician position
and eliminating the accounting clerk position would be approximately $11,500. There won't be
any fiscal impact in the current year as the one position is currently vacant and the senior
accounting technician cost is minimal through the end of the year.  Going forward, the fiscal
impact will be offset by a reduction in the part-time salary budget.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Accountemps Agreement Amendment No. 1
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STAFF REPORT

ITEM NO. 11.F.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL                  
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

RICHARD SMIDERLE, OPERATIONS MANAGER
SUBJECT: AMENDMENT TO THE LANDSCAPE MAINTENANCE SERVICES

AGREEMENT

RECOMMENDED ACTION

It is recommended that the City Council authorize an amendment to the Landscape Services
Agreement with Brightview (Formerly Valley Crest).  

GOAL STATEMENT

The proposed action supports the City's goal to maintain quality landscape and irrigation
service throughout the City of Upland at a cost effective service price.

BACKGROUND

On July 28, 2014, the City Council approved the Landscape Maintenance Service Agreement
with Valley Crest now BrightView.  The City solicited service proposals for this landscape work
and received proposals from six landscaping firms: 
Company Name  Total Proposal

Amount
Valley Crest (Now BrightView)  $675,157.68
CLS Landscaping Services  $833,506.57
Merchants  $1,038,814.41
Mariposa  $1,136,980.57
Midori  $1,441,618.00
DW Landscaping (1 Landscape Area only,
LM3)

 $418,196.03
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Valley Crest (now BrightView) was the lowest responsible proposer.  Brightview has done a
good job for the City in maintaining City owned landscape areas and cleaning and closing park
restrooms

ISSUES/ANALYSIS

The existing Landscape Maintenance Agreement is for two years with three one year
extensions.  This current agreement will expire September 1, 2019.
As mentioned, the 2014 service proposals and vendor selection was conducted through a
competitive process. BrightView's proposal was favorable.  BrightView has maintained their
pricing through the contract period.  BrightView's current proposal will provide the City with
additional services at no additional cost.  BrightView has been responsive to City requests for
service and has provided quality work.  BrightView's headquarters are located in the City of
Upland and they are vested in the community.
.
BrightView has provided a proposal to include additional services at no cost to the City of
Upland in exchange for a one year extension to the service agreement term.  This proposal has
been converted into Amendment No. 1 for Council consideration.  I f this amendment is
approved BrightView will provide additional services to the City at no additional cost and the
agreement term will be extended to September 1, 2020.
 
Staff believes the proposal provided by BrightView provides added value to the City. 
Currently, it takes two operations staff three full work days to clean up trash in the parks. 
BrightView proposes to assume these responsibilities, which will allow these staff members to
be used on other assignments (pot hole repair, sidewalk repair, weed abatement, etc.).
 
The extra services will be beneficial to the City mission of maintaining the community
standard of quality living.  Staff recommends approval of this proposal.

FISCAL IMPACTS

No additional appropriations are requested at this time as this is a regular annually budgeted
service and will be included in the fiscal year 2019/20 budget.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Amendment No. 1 to the Agreement
Agreement
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STAFF REPORT

ITEM NO. 11.G.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR
SUBJECT: RESOLUTION APPROVING AN AMENDMENT TO PURCHASE AND

SALE AGREEMENT AND ESCROW INSTRUCTIONS BETWEEN THE
CITY AND THE SAN ANTONIO WATER COMPANY FOR THE CITY’S
PURCHASE OF PROPERTY (A PORTION OF ASSESSOR’S PARCEL
NO. 1005-271-03, 1723 N. BENSON AVENUE) TO FACILITATE THE
CONSTRUCTION OF A REPLACEMENT 7.5 MG WATER RESERVOIR

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving an amendment to the
purchase and sale agreement and escrow instructions between the City and the San Antonio
Water Company for the City's purchase of property to be used to facilitate the construction of
a replacement 7.5 MG reservoir, Project No. 9128.  This amendment will extend the outside
closing date by 60 days, and will authorize the City Manager to further extend the outside
closing date for another 60 days, if necessary, to accommodate delays by the State Water
Resources Control Board in the issuance of the construction financing agreement delayed due
to the State’s accounting system transition.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable water service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted its Resolution No. 6366 declaring an
emergency condition and approved the Emergency Work Plan Phase 1, which included, among
other emergency actions, the procurement of professional property acquisition appraisal
services, environmental and engineering design services to acquire a portion of the San
Antonio Water Company property, and the preparation of construction documents to replace
the Reservoir 15 facility, which receives imported water from the Water Facilities Authority and
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other groundwater facilities.  In August 14, 2017, the City Council additionally approved an
increase in the Emergency Work Plan Phase 1 budget to authorize the design and construction
of temporary improvements at Reservoir 15 to enhance the facility structure, pursuant to
California Public Contract Code Sections 20168 and 22050.  Continuing progress update
reports were provided to the City Council regarding all aspects of the Emergency Work Plan
Phase 1.
 
On March 11, 2019, the City Manager and the Public Works Director notified the City Council
that the City had completed all of the actions comprising the Emergency Work Plan Phase 1,
and pursuant to Section 4 of Resolution No. 6366 and Public Contract Code Section 22050(c)
(2), the completion of all of the Emergency Work Plan Phase 1 actions constituted a
termination of the emergency action.
 
As noted above, certain of the actions completed in the Emergency Work Plan Phase 1 relate
to the construction of a new reservoir facility to replace the Reservoir 15 facility.  At this time,
the remaining work involves purchasing the required property and the construction of the
Replacement Reservoir at the north west corner of 17th Street and Benson Avenue (i.e., Phase
2).  Because all of the Emergency Work Plan Phase 1 actions have been completed, the Phase
2 work will proceed in regular order and are not subject to California Public Contract Code
Sections 20168 and 22050.
 
Pursuant to Resolution No. 6482, adopted by the City Council on March 11, 2019, the City
and the San Antonio Water Company entered into a Purchase and Sale Agreement and
Escrow Instructions, dated as of March 31, 2019 (the “Purchase Agreement”), relating to the
proposed sale by SAW Co. to the City of the property for the City’s replacement reservoir
project for a purchase price of $1,720,000, payable in five annual installments with interest on
unpaid principal at a rate of 1.88% per annum.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
 
Staff has completed the project plans and specifications for a 7.5 million gallon replacement
reservoir; the environmental documentation and Notice of Determination; the property
appraisal; and submitted all of the required documents to the State for the City’s application
for up to $16.5 million in construction financing under the Drinking Water State Revolving
Fund (DWSRF) program.  Pursuant to Resolution No. 6482, the City has entered into the
Purchase Agreement with the San Antonio Water Company for the City’s purchase of property
for the replacement reservoir project.  In accordance with the Purchase Agreement, escrow for
the proposed property acquisition has been opened with Lawyers Title Company.
 
Close of escrow under the Purchase Agreement is contingent on securing the DWSRF loan.  At
the time the City Council and the SAW Co. Board approved the Purchase Agreement, it was
anticipated the City would have all of the State financing work completed in early 2019.  In
this regard, the State has confirmed the completeness of all information required to be
submitted by the City to the State in connection with the construction financing.  The City
Attorney’s Office and legal counsel for the State have reached concurrence on the terms of the
financing agreement and related documentation required by the State.
 
In late April, the State informed City staff and the City Attorney’s Office that, due to
complications arising from the State’s accounting system transition, the State is experiencing
a delay in its issuance of financing agreements under the DWSRF program.  This issue is
affecting all applicants under the program and it is highly unlikely the State will be in a
position to issue the financing agreement for the replacement reservoir project by the
scheduled outside closing date of May 30, 2019 under the Purchase Agreement.
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As these issues are beyond the City’s control, the City has requested the San Antonio Water
Company enter into the attached Amendment to the Purchase and Sale Agreement and
Escrow Instructions (the “Amendment”) extending the scheduled outside closing date under
the Purchase Agreement for the property acquisition.
 
If approved by the City Council and the SAW Co. Board of Directors, the proposed
Amendment will extend the outside closing date by 60 days (i.e., through July 29, 2019), with
authorization for the City Manager and the President or the General Manager of SAW Co. to
further extend the outside closing date for another 60 days (i.e., through September 27,
2019), if necessary.  This is deemed necessary to accommodate for additional delays (beyond
the control of either the City or SAW Co.) that may occur by the State in issuing of the
construction financing agreement for reasons.
 
Disbursements to the City under the State’s construction financing are contingent upon the
City's acquisition of project-required property.
 
Once the DWSRF funding is secured, it is anticipated the construction will take 12-18
months. 

FISCAL IMPACTS

 Except for the extension of the outside closing date, the terms of the Purchase Agreement in
all other respects will remain the same, including preservation of the purchase price,
installment terms, and interest rate.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution - Approving Amendment to Purchase and Sale Agreement
Amendment to the Purchase and Sale Agreement
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RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND 

APPROVING AN AMENDMENT TO PURCHASE AND SALE 

AGREEMENT AND ESCROW INSTRUCTIONS BETWEEN THE CITY 

AND THE SAN ANTONIO WATER COMPANY FOR THE PURCHASE 

BY THE CITY OF PROPERTY TO FACILITATE THE CONSTRUCTION 

OF A REPLACEMENT 7.5 MG WATER RESERVOIR 

Intent of the Parties and Findings 

(i) The City of Upland (the “City”) owns and operates a water system (such 

system, including all additions, improvements and extensions thereto, is referred to herein as 

the “Water System”); and 

(ii) The City has determined that an essential existing 7.5 million gallon water 

reservoir (the “Existing Reservoir”), a part of the Water System, is structurally deficient and 

in need of replacement; and 

(iii) On August 13, 2018, the City Council of the City (the “City Council”) adopted 

its Resolutions Nos. 6463, 6464, and 6465 authorizing certain actions relating to the planning, 

design, and construction of a replacement 7.5 MG reservoir and appurtenances (collectively, 

the “Replacement Reservoir”) at 17th Street and Benson Avenue, including but not limited to 

application for, and execution of, a financial assistance agreement from the State Water 

Resources Control Board to reimburse the City for such planning and design costs and to 

finance such construction costs; and 

(iv) City staff has completed the entitlement, environmental, preparation of final 

plans and specifications for the construction of the Replacement Reservoir and is in the final 

process of securing financing from the State Water Resources Control Board for the 

construction; and 

(v) The San Antonio Water Company (the “Seller”) is the owner of and desires to 

sell to the City approximately 2.41 acres of land and an access easement appurtenant thereto 

consisting of approximately 0.13 acres (collectively, the “Property”), being a portion of 

Assessor’s Parcel No. 1005-271-03 (1723 N. Benson Avenue) and located at the northwest 

corner of 17th Street and Benson Avenue and adjacent to the Existing Reservoir; and 

(vi) The Property is suitable for the construction of the Replacement Reservoir; and  

(vii) Pursuant to the Subdivision Map Act Section 66426.5, the City is authorized to 

acquire the Property by deed without subdivision; and 

(viii) Pursuant to Resolution No. 6482, adopted by the City Council on March 11, 

2019, the City and the Seller have entered into that certain Purchase and Sale Agreement 

and Escrow Instructions, made and entered into as of March 31, 2019 (the “Purchase 

Agreement”), relating to the proposed sale by the Seller to the City of the Property for the 

City’s Replacement Reservoir project; and 

(ix) Pursuant to the terms of the Purchase Agreement, escrow for the proposed sale 

by the Seller to the City of the Property has been opened with Lawyers Title Company; and 

(x) The Purchase Agreement provides that the Close of Escrow and the Closing 

Date shall occur on or before that date which is sixty (60) days after March 31, 2019 (i.e., 

May 30, 2019); and 
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(xi) The City has been in the final process of securing financing from the California 

State Water Resources Control Board (the “State Water Board”) under the State Revolving 

Fund program for the construction of the Replacement Reservoir project, and the State Water 

Board has confirmed the completeness of all information required to be submitted by the City 

to the State Water Board in connection with such construction financing; and 

(xii) The construction financing for the Replacement Reservoir project and the 

Purchase Agreement are intertwined in the following respects:  (a) the Purchase Agreement 

provides that, unless waived by the City, a condition of the City’s obligations to consummate 

the purchase of the Property thereunder is the issuance by the State Water Board for 

execution by the City of the final version of the financing agreement providing for the 

construction financing for the Replacement Reservoir project and the execution by the City 

and the State Water Board of such financing agreement; and (b) while the State Water Board 

is willing to issue the construction financing agreement prior to the City’s acquisition of the 

Property, no disbursements will be made by the State Water Board under the construction 

financing agreement until the Property has been acquired by the City; and 

(xiii) In late April, the State Water Board informed the City that, due to complications 

arising from the State Water Board’s accounting system transition, the State Water Board is 

experiencing a delay in its issuance of financing agreements under the State Revolving Fund 

program for all applicants under the program and is highly unlikely to be in a position to issue 

the financing agreement for the City’s construction costs of the Replacement Reservoir project 

in time for the City and the Seller to complete the real property transaction subject to the 

Purchase Agreement by May 30, 2019; and 

(xiv) Due to these issues at the State Water Board beyond the City’s control, the 

City has requested the Seller to enter into the attached Amendment to Purchase and Sale 

Agreement and Escrow Instructions (the “Amendment”) for the purpose of extending the 

scheduled outside date for the Close of Escrow and the Closing Date under the Purchase 

Agreement; and 

(xv) Subject to approval by its Board of Directors, scheduled for consideration at 

the May 21, 2019 Board meeting, the Seller is willing to enter into the Amendment. 

NOW, THEREFORE, the City Council of the City of Upland hereby finds, determines and 

resolves as follows: 

Section 1. The above recitals, and each of them, are true and correct. 

Section 2. The form of the Amendment, attached hereto as Exhibit “A” and 

incorporated herein by reference, is hereby approved, and any one of the Mayor (or in the 

absence of the Mayor, the Mayor Pro Tem) or the City Manager (collectively with the Mayor 

and the Mayor Pro Tem, the “Authorized Officers”) is hereby authorized to execute the 

Amendment in substantially the form hereby approved, with such additions thereto and 

changes therein as may be approved by such officer upon consultation with the City Attorney.  

Approval of such additions and changes shall be conclusively evidenced by the respective 

execution and delivery of the Amendment. 

Section 3. The land acquisition described herein is a component of the overall 

Replacement Reservoir project, the impacts of which were fully analyzed in the mitigated 

negative declaration (SCH No. 2017111003) prepared for the project in accordance with the 

requirements of the California Environmental Quality Act.  The land acquisition and work 

contemplated by the Replacement Reservoir project is within the scope of the project for 

which the mitigated negative declaration was prepared and is subject to any and all mitigation 
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measures that apply to the contemplated work; thus, no additional environmental review is 

required. 

Section 4. All actions heretofore taken by the Mayor, the Mayor Pro Tem, the City 

Manager, the Public Works Director, the Finance Officer, the Development Services Director, 

and other officers and agents of the City with respect to the Amendment, or in connection 

with or related to any of the agreements or documents referenced herein, are hereby 

approved, confirmed, and ratified.  The Mayor, each of the Authorized Officers, the Public 

Works Director, the Finance Officer, the Development Services Director, and other officers 

and staff of the City are hereby authorized and directed to take any actions, and execute and 

deliver any and all documents as are necessary to comply with the Purchase Agreement, as 

amended by the Amendment, and effectuate the purpose and intent of this Resolution.  Any 

document authorized herein to be signed by the City Clerk may be signed by a duly appointed 

deputy clerk. 

Section 5. This Resolution shall take effect immediately upon adoption. 

Section 6. The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions. 

PASSED, APPROVED and ADOPTED this 13th day of May, 2019. 

 

  

 Debbie Stone, Mayor 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council held on the 13th day of May, 

2019, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAINED:  

ATTEST:        

 Keri Johnson, City Clerk  
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EXHIBIT “A” 

FORM OF AMENDMENT TO 

PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS 

 

(Attached) 
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AMENDMENT TO  
PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS 

This Amendment to Purchase and Sale Agreement and Escrow Instructions (this 
“Amendment”) is dated as of May 21, 2019 and is made by and between the San Antonio Water 
Company, a California corporation (the “Seller”), and the City of Upland (the “Buyer”), a 
municipal corporation. 

RECITALS: 

A. The Buyer has determined that an essential existing 7.5 million gallon 
reservoir is structurally deficient and in need of replacement. 

B. The Seller and the Buyer previously have entered into that certain 
Purchase and Sale Agreement and Escrow Instructions, made and entered into as of March 31, 
2019 (the “Original Agreement”), relating to the proposed sale by the Seller to the Buyer of the 
“Property” (as defined in the Original Agreement) for the Buyer’s replacement reservoir facility 
project (the “Project”).  

C. Pursuant to the terms of the Original Agreement, escrow for the proposed 
sale by the Seller to the Buyer of the Property has been opened with Lawyers Title Company.  

D. Section 2 of the Original Agreement provides that the Close of Escrow 
and the Closing Date shall occur on or before that date which is sixty (60) days after March 31, 
2019 (i.e., May 30, 2019). 

E. The Buyer has been in the final process of securing financing from the 
California State Water Resources Control Board (the “State Water Board”) under the State 
Revolving Fund program for the construction of the Project, and the State Water Board has 
confirmed the completeness of all information required to be submitted by the Buyer to the State 
Water Board in connection with such construction financing. 

F. The construction financing for the Project and the Original Agreement are 
intertwined in the following respects:  (i) Section 12(i) of the Original Agreement provides that, 
unless waived by the Buyer, a condition of the Buyer’s obligations to consummate the purchase 
of the Property thereunder is the issuance by the State Water Board for execution by the Buyer of 
the final version of the financing agreement providing for the construction financing for the 
Project and the execution by the Buyer and the State Water Board of such financing agreement; 
and (ii) while the State Water Board is willing to issue the construction financing agreement 
prior to the Buyer’s acquisition of the Property, no disbursements will be made by the State 
Water Board under the construction financing agreement until the Property has been acquired by 
the Buyer. 

G. In late April, the State Water Board informed the Buyer that, due to 
complications arising from the State Water Board’s accounting system transition, the State Water 
Board is experiencing a delay in its issuance of financing agreements under the State Revolving 
Fund program for all applicants under the program and is highly unlikely to be in a position to 
issue the financing agreement for the Buyer’s construction costs of the Project in time for the 
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Buyer and the Seller to complete the real property transaction subject to the Original Agreement 
by May 30, 2019. 

H. Due to these issues at the State Water Board beyond the Buyer’s control, 
the Buyer has requested the Seller to enter into this Amendment for the purpose of extending the 
scheduled outside date for the Close of Escrow and the Closing Date under the Original 
Agreement. 

I. The Seller is willing to enter into this Amendment. 

NOW, THEREFORE, the Seller and the Buyer agree as follows: 

Section 1. Amendment to the Original Agreement.  The Original Agreement is 
hereby amended by amending and restating the last sentence of Section 2 thereof in its entirety to 
read as follows: 

“The Close of Escrow shall occur on or before that date which is one hundred and 
twenty (120) days after the Effective Date (the “Closing Date”), i.e., July 29, 
2019; provided, that the City Manager, on behalf of the Buyer, and the President 
or the General Manager, on behalf of the Seller, may agree in writing (including 
by email) to further extend the foregoing period establishing the outside Closing 
Date for an additional sixty (60) days for reasons beyond the control of either the 
Buyer or the Seller, including but not limited to the continued delay in the State’s 
issuance of the final Construction Installment Sale Agreement referred to in 
Section 12(i) of this Agreement.” 

Section 2. Effect of Amendment.  Save and except as expressly amended by this 
Amendment, the Original Agreement shall remain in full force and effect.  From and after the 
date hereof, all references to the “Agreement” shall mean the Original Agreement, as amended 
by this Amendment. 

Section 3. Severability.  Invalidation of any of the terms, conditions, covenants, or 
other provisions contained herein by judgment or court order shall in no way affect any of the 
other terms, conditions, covenants, or provisions hereof, and the same shall remain in full force 
and effect. 

Section 4. Governing Law.  This Amendment shall be governed by and construed in 
accordance with the laws of the State of California. 

Section 5. Counterparts.  This Amendment may be executed simultaneously in one or 
more counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument.  For purposes of this Amendment, facsimile or 
photocopied signatures shall be deemed to be original signatures, and shall be followed by the 
immediate overnight delivery of original signature pages. 

Section 6. Effective Date.  The effective date of this Amendment shall be the date 
first written above. 
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IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of 
the date first above written. 

SELLER: 

San Antonio Water Company, 
a California corporation 

By:  
Name:  Tom Thomas 
Title:  President 

BUYER: 

City of Upland, 
a municipal corporation 

By:  
Name:  Jeannette Vagnozzi 
Title:  City Manager 

ATTEST: 

Keri Johnson, City Clerk 

APPROVED AS TO FORM: 

Counsel to San Antonio Water Company 

By:  
Thomas H. McPeters, Esq. 

APPROVED AS TO FORM: 

Richards, Watson & Gershon, 
A Professional Corporation 

By:  
City Attorney 
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STAFF REPORT

ITEM NO. 11.H.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR
SUBJECT: PROFESSIONAL SERVICE AGREEMENT FOR SOLID WASTE RATE

EVALUATION

RECOMMENDED ACTION

It is recommended that the City Council approve the Professional Services Agreement with R3
Consulting Group, Inc. for the 2019 Solid Waste Rate Evaluation and Review in the amount of
$39,745.

GOAL STATEMENT

The proposed action supports the City's goal of ensuring the community is receiving solid
waste services that are cost effective to our customers and provide satisfactory means and
methods for maintaining regulatory compliance. 

BACKGROUND

In accordance with the City Solid Waste Franchise Agreement and Amendments, Burrtec
Waste Industries (Burrtec), the City's Solid Waste Service provider, is required to submit
proposed increases to the Solid Waste Rates.  
 
On the March 15, 2019, the City received notification from Burrtec of a request for the
Consumer Price Index (CPI) adjustment and also notice of increases to various waste disposal
streams.  The staff has confirmed the CPI adjustment of 3.8% based on the 2018 CPI data. 
The evaluation and verification of all of the items associated with the Solid Waste Rates is
complex and required a dedication of resources.  The last solid waste rate schedule was
adopted June 9, 2014.
 
The 2019 rate adjustment will require the City to undertake a Proposition 218 Rate Review
process.  This process includes recommending a solid waste rate schedule, publishing this
proposed rate schedule, holding a public hearing, and considering adoption of a rate
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schedule.   

ISSUES/ANALYSIS

Staff resources are limited and cannot satisfactorily review all of the components of the
adjustment request.  As such, staff issued a request for proposal letter to three solid waste
rate industry professional consultants Hilton Farnkopf Hobson, LLC (HF&H), MSW
Consultants, and R3 Consulting Group, Inc. 
 
In response to this request, the City received proposals from MSW Consultants and R3
Consulting Group, Inc.  These proposals were reviewed and ranked by staff.  Based upon the
proposal submitted, R3 was determined to be the best suited for this work effort. 
 
Staff considers the costs for these services to be reasonable.

FISCAL IMPACTS

Sufficient funds are available in the budget for this work.  The cost of $39,745 will be funded
from the Solid Waste Program (Fund 641).  

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

R3 Professional Service Agreement
Burrtec Request for Solid Waste Rate Adjustment
Request for Proposal
Staff Rating Sheet
MSW Consultant Proposal
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 SOLID WASTE CONSULTANTS 
 TO LOCAL GOVERNMENT 

 

 
41760 IVY ST., SUITE 203, MURRIETA, CALIFORNIA  92562 

951.694.4001  951.704.9776 (CELL) 
 

April 22, 2019 
 
Ms. Rosemary Hoerning, PE, PLS, MPA 
Public Works Director 
City of Upland 
460 N. Euclid Ave. 
Upland, California  91786 
 

Proposal to Provide Solid Waste Rate Evaluation and Validation, 
and Service Agreement Compliance Review and Consultation Services 

 
Dear Ms. Hoerning: 
 
MSW Consultants is pleased to submit this proposal to the City of Upland (City) to provide 
solid waste rate evaluation and validation, and service agreement compliance review and 
consultation services.  This letter describes the background, objectives, scope of work, project 
staff, and proposed fees related to this engagement.  We have also included a brief profile of 
MSW Consultants, and attached a summary of our qualifications. 
 
BACKGROUND 
 
The City is currently being requested by its exclusive waste hauler to approve a significant and 
complicated adjustment to solid waste customer rates effective July 1, 2019.  The rate 
adjustment is largely driven by increases in required recycling services resulting from the 
State’s mandatory commercial recycling laws. 
 
The Agreement and its Amendments 
 
The City arranges for solid waste collection through an exclusive franchise agreement 
(Agreement) with Burrtec Waste Industries (Burrtec).  The Agreement became effective in 
2000, and has been amended three times. 
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41760 IVY ST., SUITE 203, MURRIETA, CALIFORNIA  92562 
951.694.4001  951.704.9776 (CELL) 

The First Amendment to the Agreement, executed in 2004, converted the original term to a 
7-year ‘evergreen’ term in which the term of the Agreement was automatically extended each 
year by an additional one-year period. 
 
The Second Amendment to the Agreement, executed in 2007, made several key changes.  In 
particular, the Second Amendment set forth the current rate adjustment methodology, and 
established that the total rate charged to customers would be comprised of several 
components (e.g., tipping fee component, service component, program cost component).  
The Second Amendment also established procedures for a Special Rate Review, to consider 
any unusual proposed changes to customer rates. 
 
The Third Amendment to the Agreement, executed on May 27, 2014, extended the term of 
the Agreement and further modified the rate adjustment methodology.  The Third 
Amendment placed an annual limit of four percent (4%) on CPI increases to the service 
component, and limited annual increases to the tipping fee component to the lesser of: the 
change in the CPI, or, the actual increase in tipping fees. 
 
The Third Amendment also extended the term of the Agreement to May 27, 2026.  In addition, 
the Third Amendment provided that, beginning July 1, 2019, and each July 1 thereafter, the 
term of the Agreement will automatically extend for an additional one-year period.  As a 
result, on July 1, 2019, the term will again convert to a 7-year ‘evergreen’ term. 
 
AB 341, AB 1826, and SB 1383 
 
AB 341 and AB 1826 require all businesses in the State that generate more than four (4) cubic 
yards of waste per week to participate in recycling, and organics recycling, respectively.  These 
two laws require cities to conduct education and outreach, and to monitor the recycling 
activities of their businesses.  Cities are also required to ensure that recycling services, and 
organics recycling services, are made available to their businesses.  SB 1383 will require cities 
to begin enforcement of these mandatory recycling laws in 2022.  These new laws are 
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administered by CalRecycle.  The City is currently under pressure from CalRecycle to increase 
the level of recycling participation by its commercial businesses. 
 
Structure of Commercial Rates 
 
The City’s current commercial refuse bin rates are bundled such that they cover the cost of a 
certain level of recycling participation among the City’s commercial bin customers.  Under the 
bundled rate structure, commercial bin customers are provided with a recycle bin as part of 
their refuse service at no additional charge.  The refuse bin rate includes a recycling regulatory 
fee to provide funds to recover the cost of recycling.  However, the recycling regulatory fee 
provides no-charge recycling capacity for only a portion of commercial customers.  Recycling 
bin service above the portion covered by the recycling regulatory fee must be charged at the 
stand-alone recycling rate. 
 
The City’s commercial refuse bin rates do not include any amount to fund the cost of 
commercial greenwaste or commercial food waste collection.  Commercial customers with 
greenwaste or food waste collection service pay a stand-alone rate for those services.     
 
The July 2019 Requested Rate Adjustment 
 
On March 15, 2019, the City received a formal request from Burrtec to: 

• Increase its single-family residential rates by approximately 13% to 17%; 

• Increase its commercial refuse bin rates by approximately 8% to 11%; and, 

• Increase its food waste collection rates by approximately 14% to 17%. 

Burrtec’s formal request also included an option to bundle the food waste rates. 
 
According to Burrtec, the requested rate adjustments exceeded the 4% limit due to 
‘Uncontrollable Circumstances’ including changes in law and increases in tipping fees.  In its 
rate adjustment request, Burrtec cited Section 10.06.c of the Second Amendment, which 
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provides that Burrtec may apply to the City for consideration of a Special Rate Review upon 
the occurrence of either 1) an Uncontrollable Circumstance, or, 2) a change in tipping fees. 
 
Section 10.06.c of the Second Amendment also sets forth a procedure by which the City is to 
review Burrtec’s request for a Special Rate Review.  Burrtec is required to submit its request 
for a Special Rate Review along with complete cost and operational data in a form and manner 
specified by the City no later than March 15th of the year in which the proposed rate 
adjustment is to take effect. 
 
Burrtec provided several detailed schedules along with its March 15th rate adjustment 
request.  However, it is not clear whether these schedules provided by Burrtec included 
complete cost and operational data in a form and manner specified by the City as required by 
Section 10.06c of the Second Amendment. 
 
Section 11.03.b of the Agreement requires Burrtec to give the City immediate notice to the 
City if it experiences an Uncontrollable Circumstance.  This notice is to include a description of 
any consequent adjustment of the service fees in accordance with Section 10 of the 
Agreement.  It is not clear when Burrtec became aware of the Uncontrollable Circumstances 
that led to its request for a Special Rate Review in its request to the City on March 15, 2019. 
 
Prop 218 
 
Any adjustments to the City’s solid waste rates must comply with Proposition 218.  As a result, 
the City must schedule a public hearing to consider the new rates.  The City is required to 
provide ratepayers with 45 days advance notice of the hearing, including notice of the 
proposed new rates. 
 
Additionally, Section 53756 of the Government Code allows the City to adopt a schedule of 
refuse collection rates authorizing automatic adjustments over a five-year period without 
having to annually notify customers and conduct a public hearing.  However, the schedule of 
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adjustments must include a clearly defined formula for adjusting for inflation, and any inflation 
adjustment must not exceed the cost of providing service. 
 
OBJECTIVES 
 
Solid Waste Program Goals 
 
The purpose of this engagement is to assist the City in accomplishing its solid waste program 
goals, which are:  

• Provide residents and businesses with safe, reliable, and high-quality solid waste 

collection services at a competitive cost. 

• Minimize the amount of waste landfilled, and comply with the State’s waste 

diversion and recycling requirements (e.g., AB 939, AB 341, AB 1826, AB 1594, and 

SB 1383). 

• Enable the City to retain appropriate control over the City’s solid waste services 

while minimizing administrative burden on City staff. 

Project Objectives 

In support of the City’s solid waste program goals, the objectives of this engagement are to: 

• Identify any areas in the City’s current Agreement that can be improved or updated. 

• Identify any areas in which the City’s current solid waste operations, services, and rate 
structure, might be improved to enable the City to more efficiently or effectively meet 
its waste management program goals. 

• Review and validate the rate adjustment proposed by Burrtec, and recommend any 
modifications, as needed. 
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SCOPE OF WORK 
 
We will accomplish these project objectives by performing the following tasks. 
 
Task 1 – Review the City’s Agreement and Identify Areas for Improvement 

We will review the City’s existing Agreement and its amendments.  We will determine if the 
City’s current operations and fees are in conformance with the Agreement.  Based on our 
review, we will identify any areas in which Burrtec is not adhering to the Agreement. 
 
Based on our experience in the solid waste industry, and using our library of municipal waste 
agreements as a resource, we will evaluate the Agreement for consistency with industry 
practices.  In particular, we will compare the City’s Agreement to solid waste agreements in 
nearby cities, and to the agreements that Burrtec has entered into in other jurisdictions.  
Based on our review and our evaluation, we will recommend options that the City could 
pursue in the event of a negotiation with Burrtec. 

Task 2 - Review the City’s Current Solid Waste Operations, Services, and Rate Structure 

The purpose of this task is to identify areas in which the City can more efficiently and 
effectively accomplish its waste management program goals through improvements to its 
operations, services, and fee structure.   
 
We will review relevant background documents related to the City’s Agreement and its 
compliance with AB 939, AB 341, AB 1826, AB 1594, and SB 1383.  These documents will 
include, but not be limited to, City Council staff reports, internal City memos, the City’s AB 939 
Annual Report (EAR), CalRecycle conference call agendas, CalRecycle correspondence and 
emails, and periodic tonnage and customer participation reports submitted to the City by 
Burrtec pursuant to Section 7.02 of the Agreement. 
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We will visit Burrtec’s operations yard in Fontana, and service areas in the City.  We will 
observe the company’s operations and equipment, and interview its key personnel.  We will 
also interview City staff regarding the City’s solid waste program objectives. 

We will obtain from Burrtec detailed downloads from its billing system regarding the number 
of commercial refuse and recycling customers in the City.  Based on this information, we will 
quantify the level of participation in commercial recycling, greenwaste, and foodwaste 
collection. 

Based on our observations, the information we review, and based on our experience in other 
jurisdictions, we will identify areas in which the City can more efficiently and effectively 
accomplish its waste management program goals.  We will outline our recommendations in a 
brief technical memo. 

Task 3 - Review and Validate the Rate Adjustment Proposed by Burrtec 

We will discuss the basis for the proposed rate adjustments with Burrtec’s managers and 
accounting staff.  We will identify, request, and obtain the financial and operational records 
needed to justify the requested increase in rates. 

 
We will analyze the information we obtain for reasonableness and internal consistency.  For 
example, we will calculate common industry ratios (e.g., lbs. per home per week, lbs. per cubic 
yard, etc.), and compare them to industry ratios with which we are familiar.  We will confirm 
certain information to external sources (e.g., tipping fees).  We will visit Burrtec’s office and 
perform limited detailed testing of the supporting documents to validate the incremental 
revenues and expenses on which the company’s requested rate adjustment is based. 
 

We will also review Burrtec’s proposal to bundle the cost of food waste collection into its 
commercial bin rates.  We will also obtain solid waste rate information from nearby 
jurisdictions.  We will prepare a schedule that compares the residential and commercial refuse 
and recycling rates in the City of Upland to those in other nearby jurisdictions. 
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Based on our review, we will recommend a multi-year rate schedule that is transparent to the 
customer, efficiently implements the service rates, and passes through disposal fees.  We will 
prepare a brief technical memo describing the work we performed, our findings, and any 
proposed adjustments to customer rates.  
 

We will submit our memo and any revised rate schedules to the City and to Burrtec for their 
review and feedback.  We will incorporate this feedback and update our workproducts, as 
appropriate.  We will submit our finalized workproducts to the City and to Burrtec.  The rate 
schedules we prepare will be suitable for including in a Prop 218 notice to customers. 
 
FIRM PROFILE - MSW CONSULTANTS 
 
MSW Consultants is a local solid waste consulting firm located in the City of Murrieta.  MSW 
Consultants provides solid waste consulting services exclusively to local governments in the 
areas of finance, economics, and public policy.  Our mission is to work with municipal 
managers to maximize the value of the solid waste services that are delivered to their 
ratepayers. 
 
MSW Consultants was founded in 2000 by David L. Davis, CMA. In his over 30 years in the solid 
waste industry, Mr. Davis has provided a broad range of solid waste consulting service to over 
60 cities, counties and special districts in the areas of auditing, contract negotiation, rate 
setting, competitive service procurement, contract compliance, waste diversion, and 
regulatory compliance.  
 
MSW Consultants offers the following services to local governments:   

• Contract negotiation and procurement assistance  
• Performance audits of franchised waste haulers 
• Rates studies for collection, processing, transfer and disposal service 
• Solid waste program planning and design 
• Reviews of contractor’s requests for rate increases  
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• Route audits and routing efficiency studies  
• Design and implementation of waste diversion programs 
• AB 939 compliance 

Exclusive Service to Local Governments 
 
MSW Consultants works exclusively for local governments to avoid any actual or perceived 
conflicts of interest that may exist in firms that work for both private haulers and municipal 
clients.   
 
PROJECT STAFF 
 
David L. Davis, CMA – Project Manager 
 
David Davis is a Certified Management Accountant (CMA) and an expert in solid waste macro- 
and micro-economics.  Mr. Davis has held executive management positions in both local 
government, and in the private sector. Mr. Davis has served as the chief financial officer for 
hauling and landfill divisions of a national waste management company.  He has provided solid 
waste consulting service to over 60 local government agencies in the areas of finance, 
economics, and public policy. 
 
Mr. Davis has conducted solid waste audits for numerous local governments including the 
cities of Azusa, Baldwin Park, Burbank, Carlsbad, Carpinteria, Glendale, Hawthorne, Los 
Angeles, Orange, Palm Springs, Rancho Palos Verdes, San Buenaventura, Santa Barbara, and 
Vernon.  Over the course of these engagements, he has audited over 30 separate waste 
hauling companies. 
 
In his over 30 years in the solid waste industry, Mr. David Davis has drafted and negotiated 
several solid waste collection and disposal agreements.  These have included exclusive and 
non-exclusive agreements, and agreements for single-family, multi-family, commercial, and 
rolloff collection service.  In 2015, Mr. Davis assisted the City of Burbank in negotiating a 
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recycling facility operating agreement with Burrtec.  Mr. Davis has personally prepared, 
revised, negotiated or procured solid waste agreements for the agencies shown below in 
Table 1. 

Table 1 – Waste Agreements Prepared, Revised, Negotiated or Procured by David Davis 

 
 
Mr. Davis is an active contributor in the solid waste industry, and has served on the Board of 
Directors of the Southern California Waste Management Forum (SCWMF) since 1999.  Mr. 
Davis graduated from Cal State Fullerton with a B. A. in Finance. He is the founder and 
president of MSW Consultants. 
 
Craig D. Stroud, CPA - Senior Project Analyst 
 
Craig Stroud will serve as senior project analyst.  Mr. Stroud is a Certified Public Accountant 
(CPA) and operational analyst with over 16 years of experience revamping the operations of 
companies.  He is familiar with corporate internal controls and accounting flow to performing 
in-depth analysis and modeling extensive what-if scenarios.  Mr. Stroud has conducted solid 
waste performance audits in the cities of Chula Vista, Orange, Placentia, Rancho Palos Verdes, 
Signal Hill, and Vernon.  He has audited the franchise fees of over 20 different solid waste 
haulers.  He has conducted solid waste consulting projects for the cities of Auburn (Alabama), 
Copperas Cove (Texas), Glendale, Lompoc, Monterey County, Orange, Placentia, Prescott 
(Arizona), Rancho Palos Verdes, Rolling Hills, and Santa Maria. 
 
Mr. Stroud has served in managerial, operational, analytical and marketing roles within the 
professional services, Department of Defense, healthcare and e-commerce industries.  As a 

Burbank Hawthorne Orange Co. City Managers Committee

Cal State Long Beach Hermosa Beach Pomona

Calabasas Imperial Beach Rolling Hills

County of Monterey La Canada Flintridge San Fernando

Glendale La Habra Santa Barbara

Goleta La Habra Heights Vernon
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revenue analyst with Science Applications International Corporation (SAIC), Mr. Stroud was 
responsible for executing extensive data queries and financial models to maximize program 
staffing revenue.  He has built multiple departments within companies, from conception to 
operational profitability. 
 
Mr. Stroud is a veteran of the U.S. Air Force.  He graduated from California Polytechnic State 
University, San Luis Obispo with a BS in Business Management, with a focus on Accounting.  He 
earned his CPA while employed as an auditor with the national CPA firm Ernst & Young. 
 
Chen Newman – Project Analyst 
 
Chen Newman will serve as project analyst.  She is a skilled accountant and financial analyst 
with three years of experience in retail, banking, and local government.  She has been 
responsible for analyzing the budgets of special municipal districts to ensure that they meet 
their debt service coverage ratios, and comply with their reserve requirements.  She has been 
responsible for budgeting, accounts receivable, accounts payable, monthly close, and 
management reporting.  She is highly skilled in MS Excel.  She has participated in solid waste 
financial consulting engagements for the cities of Chula Vista, Lompoc, and the County of 
Monterey. 
 
She earned a BA in Business Administration and Management; Finance from Shijiazhuang 
University of Economics in Hebei, China, an MPAcc in Accounting and Related Services from 
China University of Geosciences in Wuhan, China, and a MS in Accounting and Taxation from 
University of San Diego. 
 
Proposed Fees 
 
We propose to perform the above tasks for a not-to-exceed amount of $34,900.  We have 
based our proposed fee on the hours and billing rates for each of our staff members shown 
on the following page in Table 1. 
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Table 1 – Proposed Not-to-Exceed Fees 

 
 
We will only bill for the hours we work.  If the City requests that we perform additional work 
outside the scope of work, we will do so at the same hourly rates.  We will obtain the City’s 
written approval prior to performing any additional work outside the scope of service 
described above.  We will invoice the City monthly.  Our invoices will describe the work 
performed by each staff member with the hours worked each day extended by the hourly 
billing rate.  Payments will be due in 30 days. 
 

* * * 

  

$190 $175 $155

1
Review the City’s Agreement and Identify 

Areas for Improvement
32 16 4 52 $9,500

2
Review the City’s Current Solid Waste 

Operations, Services, and Rate Structure
16 24 16 56 $9,720

3
Review and Validate the Rate Adjustment 

Proposed by Burrtec
40 32 16 88 $15,680

_______ _______ _______ _______

Total Hours 88 72 36 196

Total Proposed Fees $16,720 $12,600 $5,580 $34,900

Proposed 

Fees
Hours

Davis Stroud Chen
DescriptionTask
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We appreciate the opportunity to offer our services to the City.  If you have any questions, 
please call me at (951) 704-9776. 
 

Sincerely,     
 

      
David L. Davis, CMA 
President 
 

Attachment – Summary of Qualifications 
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Firm Overview 
 
MSW Consultants provides solid waste consulting services exclusively to government 
agencies in the areas of finance, economics, and public policy.  Our mission is to work with 
municipal managers to maximize the value of the solid waste services that are delivered 
to their ratepayers. 
 
We perform the following services:   
 

• Rates studies for collection, processing, transfer and disposal service 

• Economic analysis and feasibility studies for capital projects 

• Solid waste system planning and design 

• Reviews of contractor’s requests for rate increases  

• Franchise fee audits 

• Hauler contract compliance reviews  

• Contract negotiation and procurement assistance  
 
Firm History 
 
MSW Consultants was founded in 2000 by David L. Davis, CMA. In his over 30 years in the 
solid waste industry, Mr. Davis has provided a broad range of solid waste consulting 
service to over 60 local jurisdictions in the areas of rate setting, service procurement, 
regulatory compliance, waste diversion, facility feasibility analysis, and operational 
assessment. 
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Firm Personnel 
 
David L. Davis, CMA - President 
 
David Davis is a cost accountant and an expert in solid waste macro- and micro-
economics.  Mr. Davis has held executive management positions in both local 
government, and in the private sector. Mr. Davis has served as the chief financial officer 
for hauling and landfill divisions of a national waste management company, and provided 
solid waste consulting service to over 60 local government agencies.  
 
Mr. Davis is an active contributor in the solid waste industry, and has served on the Board 
of Directors of the Southern California Waste Management Forum (SCWMF) since 1999.  
Mr. Davis graduated from Cal State Fullerton with a B. A. in Finance, and is a Certified 
Management Accountant (CMA). 
 
Craig D. Stroud, CPA - Senior Consultant 
 
Craig Stroud is a Certified Public Accountant (CPA) and operational analyst with over 16 
years of experience revamping the operations of companies.  He is familiar with corporate 
internal controls and accounting flow to performing in-depth analysis and modeling 
extensive what-if scenarios.  He has served in managerial, operational, analysis and 
marketing roles within the professional services, Department of Defense, healthcare and 
e-commerce industries. 
 
As a revenue analyst with Science Applications International Corporation (SAIC) Mr. 
Stroud was responsible for executing extensive data queries and financial models to 
maximize program staffing revenue.  He has built multiple departments within 
companies, from conception to operational profitability. 
 
Mr. Stroud has conducted solid waste consulting engagements for the cities of Auburn, 
Alabama and Copperas Cove, Texas, as well as for the California cities of Glendale, Orange, 
Placentia, Rancho Palos Verdes and Vernon.  In addition, Mr. Stroud has audited the 
accounting records of approximately twenty solid waste haulers. 
 
Mr. Stroud is a veteran of the U.S. Air Force.  He graduated from California Polytechnic 
State University, San Luis Obispo with a BS in Business Management, with a focus on 
Accounting.  He earned his CPA while employed as an auditor with the national CPA firm 
Ernst & Young. 
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Client:  City of Anaheim, California  
  Orange County City Managers Association (OCCMA)  
 
Project:  Negotiation Assistance for Long Term Disposal Agreement 
 
Project Description: In 2010 and 2015, we assisted the OCCMA, which represents all the 
incorporated cities in Orange County, in negotiating a long term waste disposal 
agreement with the County of Orange.  The County owns and operates the three landfills 
used by the Cities.  In 2010, the OCCMA and the County negotiated a new long term Waste 
Disposal Agreement with a value of over $1 billion.  MSW Consultants served as lead 
analyst.  Work included reviewing the County’s extensive landfill tip fee model, and 
evaluating the reasonableness of the County’s projected tons, revenues, operating 
expenses, and capital expenditures.   We also identified and quantified key deal points, 
and recommended negotiating strategies.  In 2015, we again assisted the OCCMA in re-
negotiating the Waste Disposal Agreement. 
 
Results:  In 2010, our analysis led to the cities in Orange County saving approximately 
$250 million in tipping fees over the ten year term of the waste disposal agreement.  In 
2015, we assisted the OCCMA in obtaining approximately $30 million in revenue sharing 
for the cities in Orange County. 
 
Contacts: 
 Ms. Lisa Kim / City of Orange – Economic Development / (714) 744-2207 
 Mr. Dan DeBassio / City of Anaheim - Public Works Ops. Manager / (714) 765-6860 
 Ms. Ayumi Takayasu/City of Anaheim - Sanitation Mgr. / (714) 765-6860 
  
Client:   City of Azusa, California  
 
Projects:  Material Recovery Facility - Tonnage Review  

Analysis of Incremental Cost of Using More Distant Landfill 
  

Project Descriptions: In 2003, we tested and analyzed the amount of solid waste tons 
delivered to a material recovery facility (MRF) operated by the City’s exclusive solid waste 
service provider, Athens Services. The company’s compensation was based on the 
amount of tons it reported as collected in the City and delivered to its material recovery 
facility. 
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In 2014, we analyzed the incremental cost borne by Athens of using a more distant landfill 
due to the closure of the Puente Hills Landfill.  
 
Results: We found that the tons reported to the City by the MRF operator (Athens) were 
reasonable.  We reported our findings of Athens’ incremental cost to the City. 
 
Contact: Mr. Cary Kalscheuer / Assistant to the Director of Public Utilities / (626) 812-517 
  
Client:  City of Bloomington, Illinois 
 
Project:  Solid Waste Rate Study 
 
Project Description: In 2014, we prepared a rate model to mirror the financial 
performance of the City’s solid waste enterprise fund.  We designed new variable rates 
for single family customers, and projected future cash balances based on three rate 
adjustment scenarios.  We prepared a report of our findings and recommendations. 
 
Results: The City implemented a new variable rate structure for single family 
customers. 
 
Contacts: Mr. Tom Beckley / Manager - Raftelis Financial Consultants / (816) 285-9024 
  
Client:  City of Brea, California 
 
Project:  Stormwater Rate Study 
 
Project Description: In 2005, we assisted the City in designing new customer rates to 
provide funding for the City’s stormwater management program. Work involved 
developing various approaches to allocating the City’s stormwater management costs 
among the residential, commercial, industrial and agricultural sectors. We developed a 
spreadsheet model that emulated the various impacts on each of the City’s 30,000 utility 
ratepayers. 
 
Results:  City implemented new stormwater fees which generated approximately 
$325,000 in annual revenue. 
 
Contacts: Mr. Charles View / Public Works Director / (retired) 
      Mr. Bill Gallardo / Administrative Services Director / 714.990.7600 
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Client:  City of Burbank, California 
 
Project:  Recyclable Processing Agreement Negotiation Assistance 

Hauler Fee Audits 
 
Project Description: In 2009, we assisted the City in re-negotiating its recyclable 
processing agreement with Burbank Recycling, Inc. (BRI).  The City owns a recyclable 
processing center to which it delivers the recyclable materials it collects through its 
curbside and commercial collection routes.  The City contracts with BRI to operate and 
maintain the facility.  Our work included gathering information about similar recyclable 
processing arrangements, developing a negotiation strategy, drafting an updated 
operating agreement, and assisting in contract discussions. In 2011, we assisted the City 
in negotiating an assignment of the BRI operating agreement to Burrtec Waste Industries, 
Inc.  In 2013, MSW Consultants reviewed the franchise fees paid by the City’s independent 
commercial waste haulers. 
 
Results:  City Council unanimously approved new operating agreement that will 
provide the City with over $400,000 in new annual revenue.  
 
Contacts:  Mr. John Molinar / Assistant Director of Public Works / (818) 238-3919 
  Mr. Kreigh Hampel / Recycling Coordinator / (818) 238-3902 
  
Client:  City of Calabasas, California  
 
Project:  Solid Waste Franchise Agreement Procurement Assistance 
 
Project Description:  In 2015, assisted the City in conducting a competitive procurement 
of an exclusive solid waste franchise agreement.  Our work included assisting with the 
preparation of the RFP package and franchise agreement, evaluating proposals, 
interviewing finalists, and presenting the results to the City Council. 
 
Results:  The City awarded a new franchise agreement to Waste Management.  
 
Contacts: Mr. Robert Yalda / Public Works Director / (805) 224-1671 
  Ms. Marina Issakhani / Recycling Coordinator / (805) 224-1682 
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Client:  City of Carpinteria, California  
 
Project:  Financial Review of Waste Hauler; Solid Waste Procurement Assistance 
 
Project Description: In 2011, we assisted the City in performing a financial review of its 
exclusive solid waste service provider.  Our work included performing an on-site review 
of the waste hauler’s operational and financial records.  We reviewed the hauler’s billing 
accuracy, and proper payment of fees to the City.  We also reviewed the hauler’s 
profitability, and presented our findings to the City Council.  Additionally, we are assisting 
the City in re-negotiating the City’s current franchise agreement. 
 
Results:  Financial review found that hauler was accurately billing customers and 
correctly paying fees to the City.  
 
Contacts: Mr. Charlie Ebeling / Public Works Director / (805) 684-5405 xt. 402 
  Ms. Erin Maker / Environmental Coordinator / (805) 684-5405 xt. 415 
  
Client:  City of Chula Vista, California  
 
Project:  Solid Waste Fee Survey 
 
Project Description: In 2011, we performed a solid waste fee survey for the City.  We 
gathered information about the franchise fees, AB 939 Fees, and other solid waste-
related fees charged by other jurisdictions outside San Diego County. 
 
Results:  Found that the solid waste fees charged by the City of Chula Vista were 
lower than the average of those charged in the jurisdiction we surveyed.  
 
Contact: Ms. Lynn France / Conservation Coordinator / (retired) 
  
Client:  City of Claremont, California  
 
Project:  Cost and Policy Analysis of Privatization of Solid Waste Collection 
Operations 
 
Project Description: In 2013, we analyzed the operating costs of the City’s solid waste 
collection operations.  Our work included segregating the City’s operating costs between 
those that would be avoided by contracting with a private hauler vs. those that would 
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continue to be borne by the City.  We also compared the City’s route productivity to that 
of private haulers.  We prepared a report, and presented our findings to the City Council’s 
solid waste subcommittee. 
 
Results: We found that the City’s route productivity was similar to private haulers in other 
jurisdictions.  We also found that a significant portion of the City’s operating costs would 
continue to be borne by the City even if it were to hire a private waste hauler.  
 
Contacts: Mr. Sam Pedroza / Councilmember / (909) 399-5444 
  Ms. Kristin Mikula / Community Services Manager / (909) 399-5433 
 
  
Client:  City of Goleta, California  
 
Project:  Assistance with Negotiation of Solid Waste Franchise Agreement  
 
Project Description: In 2011, we assisted the City in negotiating a new citywide franchise 
agreement with MarBorg Industries, Inc. (MarBorg).  Previously, the City had been served 
by two haulers (Allied Waste and MarBorg) that served in separate zones of the City.  Our 
work included gathering information from both haulers about their operations in Goleta, 
analyzing rate and service information, and determining the total amount of citywide 
waste collection revenue.  We also assisted in developing a negotiation strategy, 
preparing counter-offers, and preparing sections of the new franchise agreement. 
 
Results:  City entered into a new franchise agreement with enhanced services and 
with customer rates that are among the lowest in Santa Barbara County.  
 
Contacts: Mr. Everett King / Environmental Service Coordinator / (805) 961-7675 
  
Client:  City of Hawthorne, California  
 
Projects:  Solid Waste Contract Procurement Assistance 
  Solid Waste Franchise Fee Audit 
  Review of Hawthorne Airport Ground Lease Agreement 
 
Project Description: In 2007, we assisted the City in a competitive procurement for 
residential and commercial solid waste service. We designed new recycling programs, 
specified the scope of services to be included in the new service agreement, prepared RFP 
documents, and evaluated proposals.  In 2005, we assisted the City with franchise fee 
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audits of its exclusive residential and non-exclusive commercial solid waste service 
providers. 
 
Results: Our competitive procurement resulted in over $2 million in annual savings to the 
City’s residents and businesses. Our franchise fee audit resulted in the recovery of 
approximately $1.5 million in undeclared franchise fees.  Our review of the Hawthorne 
Airport Ground Lease Agreement found that Hawthorne Airport, LLC had properly paid its 
ground lease payments to the City. 
 
Contact:  Mr. Arnie Shadbehr / City Manager / (310) 349-2980 
  Mr. Doug Krauss / Administrative Analyst / (310) 349-2987 
  
Client:  City of Hermosa Beach, California  
 
Projects:  Solid Waste Contract Negotiation Assistance 
 
Project Description: In 2008, we assisted the City in negotiating a three year extension to 
its current waste collection franchise agreement with Consolidated Disposal Service.  Our 
work included reviewing contract documents, identifying issues, attending meetings, and 
recommending negotiating strategies. 
 
Results:  The City and the company successfully extended the agreement.  The City’s 
rates continue to be among the lowest in Los Angeles County. 
 
Contact:  Mr. Stephen Burrell/City Manager/ (retired) 
  
Client:  City of Imperial Beach, California  
 
Project:  Solid Waste Contract Procurement Assistance 
 
Project Description: In 1998, as part of another firm, we assisted the City in procuring a 
new solid waste services agreement. We drafted RFP and franchise agreement, and 
conducted pre-proposal meeting with haulers. We evaluated proposals, identified best 
proposal, and prepared report of findings and recommendations. 
 
Results:  Procured new automated services including single stream recycling and 
volume-based rates. 
 
Contact:  Mr. Hank Levien / Public Works Director / (retired) 
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Client:  City of La Canada Flintridge, California  
 
Projects:  AB 939 Compliance Assistance 
  Solid Waste Contract Negotiation Assistance 
  Program Planning 
  Review of Hauler Permit Application 
 
Project Description: In 2001, we assisted the City with AB 939 compliance. Work included 
correcting the City’s waste diversion rate and implementing waste reduction programs in 
accordance with a Compliance Order from the California Integrated Waste Management 
Board. 
 
In 2006, we assisted the City with negotiations with its two incumbent haulers for semi-
exclusive refuse collection agreements. We conducted policy workshops for the City’s 
Public Works and Traffic Commission, prepared contract and RFP documents, and assisted 
with contract negotiations. 
 
In 2009, we assisted the City in evaluating the advantages and disadvantages of exclusive 
vs. non-exclusive service.  Our work included policy presentations to the City Council and 
Public Works and Traffic Commission. 
  
Results: Successfully negotiated two non-exclusive agreements for solid waste services 
on terms that accomplished the City’s solid waste objectives. Key terms include providing 
the haulers with an economic incentive to recycle through the use of a sliding scale of 
franchise fee rates for various diversion rates.  The City has achieved a diversion rate in 
excess of 50% every year since 2005. 
 
Contacts:  Mr. Mark Alexander / City Manager / (818) 790-8880 

Ms. Mary Goytia-Strauss / Sr. Management Analyst / (818) 790-8882 
  
Client:  City of La Habra, California 
 
Project:  Solid Waste Contract Negotiation Assistance 
 
Project Description: We are currently assisting the City in renegotiating its solid waste 
franchise agreement with CR&R Incorporated.  In 2015, we assisted the City in reviewing 
Waste Management’s request to assign the City’s solid waste franchise agreement to 
CR&R Incorporated.  In 2010, we assisted the City in re-negotiating its exclusive franchise 
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agreement with Waste Management of Orange County (WMOC).  Our work included 
gathering information from WMOC about its operations in La Habra, analyzing rate and 
service information from surrounding communities, developing a negotiation strategy, 
drafting a new franchise agreement, preparing counter-offers, and presenting findings 
and recommendations to the City Council solid waste sub-committee. 
 
Results:  In 2015, we reviewed the qualifications of CR&R Incorporated and prepared 
a report to the City.  In 2010, we helped the City negotiate a new agreement with 
increased services and rates that were approximately 15% lower than the previous rates, 
which saved ratepayers approximately $6 million over the term of the new agreement.  
 
Contacts: Mr. Jim Sadro / City Manager / (562) 383-4000 
  Mr. Elias Saykali / Public Works Director / (562) 383-4171   
  
Client:  City of La Habra Heights, California 
 
Project:  Analysis of Solid Waste Collection System 
  Competitive Procurement of Exclusive Solid Waste Franchise Agreement 
 
Project Description: In 2010, we assisted the City in analyzing its current solid waste 
collection system and determined the amount that ratepayers would save if the City were 
to move to a single exclusive hauler.  At the time, the City had two independent haulers 
that openly competed for residential customers.  We gathered operational and rate 
information from both haulers to determine the ratepayers aggregate cost of solid waste 
collection service.   Based on that information, we prepared and issued a Request for 
Information (RFI), which was sent to various waste hauling firms to obtain quotes for 
exclusive citywide service. 
 
In 2014, we assisted the City in conducting a competitive procurement of an exclusive 
solid waste franchise agreement.  Our work included initial sole-source negotiations with 
the incumbent hauler, assisting with the preparation of the RFP package and franchise 
agreement, evaluating proposals, interviewing finalists, and presenting the results to the 
City Council. 
 
Results:  The City awarded a new franchise agreement to Republic Services.  As a 
result of the competitive procurement, monthly rates for single family cart service 
decreased an average of 24%. 
 
Contact:  Ms. Shauna Clark / City Manager / (retired) 
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  Ms. Gabriella Yap / (now Deputy City Manager with the City of Rancho Palos 
Verdes / (310) 544-5200 
  
Client:  LA Metro 
 
Project:  Preparation of Bid Rate Sheets for Solid Waste Collection Bid 
 
Project Description: In 2012, under subcontract to Constance Hornig, Esq., we assisted 
LA Metro by preparing bid rates sheets for its solid waste collection bid.  Our work 
included preparing an Excel workbook in which bidders are to enter their bid rates for 
various services at over 50 collection locations throughout LA Metro’s transit system.  
Based on the bid rates from all the locations, the workbook calculates a single annual 
revenue amount upon which the winning bid is determined.  We also prepared written 
instructions for bidders. 
 
Results:  LA Metro successfully procured new solid waste collection service for the 
transit system. 
 
Contact: Mr. Steve Jaffe / Finance Manager / (562) 694-6302 
  
Client:  City of Lompoc, California  
 
Project:  Solid Waste Routing Efficiency; Solid Waste Rate Study 
 
Project Description: From 2001 through 2014, we developed and updated a rate model 
to allocate costs between the City’s landfill and collection operations, and among single 
family, multi-family, and commercial customers. Our work has included developing new 
landfill and collection service rates based on allocated costs.  We presented our findings 
to the City Council.  In 2008, we re-designed and re-balanced the City’s routes to create 
greater route density. 
 
Results: We developed a rate model and designed new volume-based rates to provide 
customers with an incentive to divert waste.  The City uses our rate model as a tool to 
project revenues, expenditures, and cash balances for its solid waste enterprise fund.  Our 
re-balance of the City’s routes resulted in the elimination of two route-days and capacity 
to accommodate new growth.  
 
Contact: Ms. Claudia Stine / Solid Waste Superintendent / (retired) 
  Mr. Brad Wilkie / Financial Services Director / (805) 275-8271  
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Client:  California State University Long Beach  
 
Project:  Solid Waste Procurement Assistance 
 
Project Description: In 2003, we assisted the University in procuring new solid waste 
services. Work included preparing request for qualifications and invitation to bid 
documents. Provided justification and documentation to the University’s legal counsel to 
support the disqualification of one proposer. Work also included evaluating the 
University’s current waste diversion programs and recommending improvements to 
comply with the State’s waste diversion requirements for State facilities. 
 
Results:  Assisted the University in procuring more reliable service at a lower cost.  
 
Contact: Mr. Jon Root / Recycling Coordinator/ (562) 985-7428 
  
Client:  County of Los Angeles – Treasurer and Tax Collectors Office 
 
Project:  Audit of Business License Tax on Landfill Gross Receipts 
 
Project Description: In 2010, under subcontract to Intelligent Directions Consulting, Inc., 
we served as technical advisors on an engagement to audit the gross receipts of the five 
largest landfills in Los Angeles County.   All landfills in Los Angeles County are required to 
pay a 10% Business License Tax based on their gross receipts.  This was the first time in 
the County’s history that this tax had been audited.  Our role in this project was to develop 
the procedures used to audit the gross receipts of these landfills.  Our work included 
reviewing key documents that governed the tax calculation method, developing 
workpaper templates, reviewing tonnage and revenue data, and reviewing draft audit 
reports.   
 
Results:  The engagement resulted in the identification of over $2.5 million in unpaid 
business license fees, penalties, and interest 
 
Contacts:  Mr. Joe Kelly / Chief Deputy – Treasurer and Tax Collector / (213) 974-2184 
  Ms. Damia Johnson / Assistant Operations Chief / (213) 974-7371 
  
Client:  City of Monrovia, California  
 
Project:  White Paper on Solid Waste Service Arrangements 
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Project Description:  In 2008, we prepared a white paper describing the advantages of 
exclusive vs. non-exclusive service arrangements for the commercial and rolloff sectors.  
The report also included information on the solid waste challenges facing the City, and a 
recommended course of action to modify the City’s current system.  Work included 
gathering rate information from cities in Los Angeles County that had recently 
competitively procured refuse collection service, and gathering information about the 
disposal and transfer market in Los Angeles County.  We presented our findings to the 
City Council. 
 
Results:  City has continued with its existing solid waste service arrangements. 
 
Contacts: Mr. Scott Ochoa/City Manager/ (now City Manager for Ontario, CA) 
  Ms. Heather Maloney/ (now Administrative Services Manager for the City 
of Napa (707) 257-9209) 
  
Client:  County of Monterey, California  
 
Projects: Review of Hauler Fee Payments; Cost Analysis;  
  Analysis of Landfill Disposal System; Rate Adjustment Review 
 
Project Descriptions: In 2014, we reviewed the accuracy of Waste Management’s 
franchise fee payments to the County, and analyzed its costs between the company’s 
operations in the in the Monterey Regional Waste Management District and the Salinas 
Valley Solid Waste Authority. 
 
In 2011, we performed an analysis of the County’s landfill disposal system. In Monterey 
County, the landfills are owned by two separate special landfill districts, which serve 
separate areas of the County.  The Marina landfill, which serves the coastal areas, is 
owned and operated by the Monterey Regional Waste Management District (MRWMD).  
The Johnson Canyon Landfill, which serves the inland areas, is owned by the Salinas Valley 
Solid Waste Authority (SVSWA).  We analyzed the economic and policy impacts if the 
County were to withdraw from the SVSWA.  Our work consisted of measuring the 
economic impact on the Waste Management, Inc. of re-directing its routes from the 
Johnson Canyon Landfill, to the Marina Landfill.  We also analyzed the policy impacts of 
such a move on the County, the City of Salinas, and the SVSWA. 
 
In 2009, we reviewed the reasonableness of cost and operational information that 
supported a rate adjustment request by Waste Management, Inc. related to the closure 
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of the Crazy Horse Landfill.  Work included evaluating the reasonableness of Waste 
Management’s hauled tonnage and incremental cost to redirect its routes to the Johnson 
Canyon Landfill via the Madison Lane Transfer Station.   
 
Results:  We prepared a comprehensive report describing the issues, and outlining 
our findings and recommendations.  We found that Waste Management’s rate 
adjustment request was reasonable.  We found that Waste Management had properly 
paid its franchise fees. 
 
Contacts:  Mr. John Ramirez / Environmental Health Director / (831) 755-4539  

Mr. Rob Durham/ Management Analyst II / (831) 755-8979 
  
Client:  City of Ontario, California  
 
Project:  Solid Waste Rate Study 
 
Project Description: In 2005, we performed a rate study for the City’s municipally 
operated solid waste enterprise.  We worked in conjunction with the City’s 
water/wastewater rate consultant to develop a rate model to allocate the City’s costs and 
design rates for single family, multi-family, commercial, and rolloff customers. 
 
Results:  Re-designed rates based on the cost of service and the type of service. 
 
Contact: Mr. Mike Sigsbee/Administrative Officer/ (909) 395-2653    
  
Client:  City of Orange, California 
 
Projects:  Sanitation/Stormwater Rate Study 
  Performance Audits of Waste Hauler 
 
Project Description: In 2012, 2014 and 2016, MSW Consultants conducted performance 
reviews of CR&R Incorporated for the City of Orange.  Our work included auditing the 
billing accuracy, waste diversion, customer service, vehicle maintenance, and other solid 
waste contract requirements of CR&R. 
 
In 2007, we assisted the City in performing a cost of service analysis of its sanitation 
service rates. Work included designing new rates for single family, multi-family, and non-
residential customers. Developed a rate model to emulate the rate impact of various 
scenarios on individual customers and on customer sectors. 

Page 70 of 75



CLIENT REFERENCES  

 

 
15 of 19 

  

  

 

In 2012 and 2014, we conducted performance audits of the City’s exclusive solid waste 
service provider, CR&R.  Our work included reviewing the contractor’s billing accuracy, 
tonnage reporting, operational safety, and contract compliance. 
 
Results:  In 2007, we developed more equitable rates for sanitation service.  In 2012, 
2014, and 2016 we prepared and submitted reports of our findings to the City.  
 
Contacts: Ms. Katrin Bandhauer / Internal Auditor / (714) 744-2251 
  Mr. Greg Warren / Solid Waste and Recycling Manager / (714) 744-5551  
  
Client:  City of Palm Springs, California 
 
Project:  Financial Review of Waste Hauler 
 
Project Description: In 2012, we assisted the City in conducting a financial review of Palm 
Springs Disposal Service, Inc.  Our work included reviewing the company’s profitability, 
billing accuracy, customer service, and contract compliance.  We also projected the 
company’s cost of moving from twice-per-week residential collection service to once-per-
week collection. 
 
Results:  We found that the Palm Springs Disposal’s profitability was comparable to 
other companies in the waste collection industry, and that the company had complied 
with the terms of its agreement with the City.  
 
Contacts: Mr. David Ready / City Manager / (760) 322-8362 
  
Client:  City of Rancho Palos Verdes, California 
 
Project:  Performance Audit of Waste Hauler 
 
Project Description: In 2014 and 2017, we assisted with a performance review of the 
City’s two waste haulers, EDCO Waste Services, and Universal Waste Services.  Our work 
included reviewing each haulers billing accuracy, confirming the proper payment of 
franchise fees, verifying reported tonnage, and evaluating contract compliance. 
 
Results:  We found that each company was in material compliance with their 
respective agreements with the City.  
 
Contacts: Ms. Lauren Ramezani / Sr. Administrative Analyst / (310) 544-5245 
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Client:  City of Rolling Hills, California  
 
Project:  Solid Waste Contract Negotiation Assistance 
 
Project Description: In 2010, we assisted the City in re-negotiating its exclusive franchise 
agreement with Allied Waste Industries, Inc. The City is unique in that it is exclusively 
residential with large lots.  Its residents receive premium backyard service twice per week.  
Our work included estimating the company’s operating costs, gathering rate and service 
information from comparable communities, developing a negotiating strategy, drafting a 
new franchise agreement, and assisting City staff in negotiating a new agreement with 
Allied. 
 
Results:  Negotiated a new agreement with stronger terms, increased services and 
rates that were competitive in relation to other similar communities. 
 
Contact:  Mr. Anton (Tony) Dahlerbruch / (now City Manager for Palos Verdes 
Estates) (310) 378-0383) 
  
Client:  City of San Buenaventura, California 
 
Project:  Annual Solid Waste Rate Review 
 
Project Description: From 1993 through 1997, as part of another firm, conducted several 
annual reviews of the rate adjustment application submitted by the City’s franchised 
hauler. Performed on-site testing and evaluation of the company’s revenues and 
expenses, made adjustments based on rate-making provisions in the City’s contract, 
presented findings and recommendations to a subcommittee of the City Council. 
 
Results:  Excluded certain costs in the hauler’s rate application that should not have 
been funded by ratepayers (charitable donations, related-party expenses, etc.), and 
prepared rate adjustment recommendations to the City Council. 
 
Contact:  Mr. Ray Olson / Maintenance Service Manager / (retired) 
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Client:  City of San Fernando, California  
 
Project:  Solid Waste Contract Procurement Assistance 
 
Project Description: In 2002, we assisted the City in conducting a competitive 
procurement for solid waste collection services.  Our work included conducting study 
sessions with City Council members, specifying the scope of services, preparing the RFP, 
drafting the franchise agreement, evaluating proposals, interviewing finalists, and 
negotiation the final agreement. 
 
Results:  The City awarded a contract to Crown Disposal Co., Inc. at lower rates. 
 
Contact:  Mr. Mike Drake / Public Works Director / (retired) 
  
Client:  City of Santa Barbara, California 
 
Projects:  Financial Review of Waste Hauler  
  Solid Waste Policy Report 
 
Project Description: In 2017, we assisted the City in evaluating the method for setting 
tipping fees for the Tajiguas Resource Recovery Project, and for allocating project costs 
among several participating jurisdictions in Santa Barbara County. 
 
In 2013, we assisted the City in a financial review of its exclusive waste hauler, MarBorg 
Industries, Inc.  We allocated MarBorg’s revenues, expenses, and profitability among the 
various jurisdictions it serves in Santa Barbara County.  We analyzed the impact of various 
negotiating deal points on MarBorg’s revenue and profitability in the City of Santa 
Barbara. 
 
In 2003, we assisted the City in evaluating a request by MarBorg Industries, Inc. to extend 
its contract term by 10 years to secure financing for its C&D MRF through the California 
Pollution Control Financing Authority (CPCFA). We prepared a policy report for the City 
Council and assisted with contract negotiations.   
 
Results:  Our reports and analysis were used by the City to negotiate a contract terms 
that were favorable to the City. 
 
Contacts:  Mr. Matt Fore / Senior Assistant to the City Manager / (805) 564-5302 
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Client:  City of Santa Maria  
 
Project:  Solid Waste Rate Study/Landfill Pricing Strategy Analysis  
 
Project Description: In 2017, we conducted a solid waste rate study and landfill pricing 
strategy analysis for the City.  Our work included gathering financial and operational 
information about the disposal market in norther Santa Barbara County, preparing a 
financial rate model to mirror the operating performance of the City’s solid waste 
enterprise fund, and using the model to evaluate various waste import scenarios and 
pricing strategies. 
 
Results:  The City successfully negotiated new landfill waste delivery agreements. 
 
Contacts:  Mr. Jeffrey Clarin / Utilities Manager / (805) 925-0951 xt. 7212 
  Mr. Herb Cantu / Solid Waste Manager / (805) 925-0951 xt. 7239 
  
Client:  City of Santa Cruz  
 
Project:  MRF Feasibility Study  
 
Project Description: In 2003, under subcontract to Environmental Science Associates, 
reviewed and analyzed the financial requirements and feasibility of the City’s planned 
expansion of its Resource Recovery Facility.  Our work involved estimating capital and 
operating costs based on various levels of throughput and material mixes.  We also 
performed a ‘make vs. buy’ analysis by comparing the cost of expanding the facility with 
the incremental cost of using a facility in a nearby jurisdiction.  We compared the 
incremental travel costs, tipping fee and potential material sales revenue with the cost of 
expanding the existing facility. 
 
Results:  The City developed its own single stream processing facility. 
Contacts:  Mr. Kelly Runyon / Environmental Science Associates / (415) 896-5900 
  
Client:  City of South Gate  
 
Project:  Solid Waste Transfer Station Host Fee Negotiation 
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Project Description: In 2004, we reviewed the revenue, expenses, and throughput for a 
transfer station located in the City. Assisted the City in negotiations to adjust the transfer 
station host fees paid to the City by the transfer station operator, Waste Management, 
Inc. Work involved an analysis of the local market for processing capacity, and performing 
sensitivity analysis on the transfer station operator’s profits.  
 
Results:  The project was discontinued because a Federal indictment was handed 
down against the local service provider. 
 
Contact:  Mr. Bob Dickey / Public Works Director / (retired) 
  
Client:  City of Tacoma, Washington 
 
Project:  Technical Consultant - Solid Waste Rate Study 
 
Project Description: In 2013, we served as technical consultant to Raftelis Financial 
Consultants in support of a water/wastewater/solid waste utility rate study. 
 
Results: Assisted Raftelis in developing a solid waste rate model. 
 
Contact: Mr. Sudhir Pardiwala 

Manager-Raftelis Financial Consultants (626)583-1894 
  
Client:  City of Vernon  
 
Project:  AB 939 Compliance; Solid Waste Franchise Fee Audits 
 
Project Description: Since 2000, we have assisted the City achieve its AB 939 diversion 
goals. Our work has consisted of monitoring the City’s reported tons, and preparing the 
City’s AB 939 Annual Report. We also assist the City in verifying the fee payments and 
reported tonnage amounts of its 18 independent refuse haulers.  In 2012, we assisted the 
City in preparing a sustainability action plan. 
 
Results:  Since 2000, the businesses in Vernon have consistently achieved a waste 
diversion rate of well over 50 percent. Our hauler reviews have recovered over $800,000 
in unreported franchise fees. 
 
Contact:  Mr. Freddie Aygin / Environmental Health Director / (323) 583-8811 
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STAFF REPORT

ITEM NO. 11.I.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL   
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  LONDA BOCK-HELMS, ACTING ADMINISTRATIVE SERVICES

DIRECTOR
KERI JOHNSON, CITY CLERK

SUBJECT: RESIGNATION OF CITY COUNCIL ADVISORY COMMITTEE
MEMBER

RECOMMENDED ACTION

It is recommended that the City Council accept the resignation from City Council Advisory
Member Brinda Sarathy and instruct the City Clerk to post the vacancy pursuant to
Government Code Section 54974.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

The City Council Advisory Committee reviews any matters which may be referred to the
Committee from time to time, and serves as stand-by officers for the City Council in the event
of an emergency.

ISSUES/ANALYSIS

Ms. Sarathy was appointed to the City Council Advisory Committee on January 28, 2019 and
was nominated by Councilmember Velto.  The term of the appointment will expire in
December 2020. 

The City Clerk's Office received Ms. Sarathy's resignation on April 25, 2019. The resignation
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creates an unscheduled vacancy, and Government Code Section 54974 requires vacancies
be posted for 10 working days before new appointments can be made.

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 12.A.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
SUBJECT: COMMUNITY DEVELOPMENT BLOCK GRANT ONE YEAR ACTION

PLAN FOR FISCAL YEAR 2019-20

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving the City of Upland's
One Year Action Plan (Plan) for Fiscal Year 2019-20 and authorize the City Manager to execute
any and all necessary related documents to implement the FY 2019-20 Plan.

GOAL STATEMENT

The proposed action supports the City's goal of providing adequate housing, a sustainable
living environment, and expanded economic opportunities principally for low and moderate
income persons.

BACKGROUND

Consistent with applicable Community Development Block Grant (CDBG) regulations, the
U.S. Department of Housing and Urban Development (HUD) requires grantees to prepare a
Consolidated Plan every five years. It establishes a strategic vision for housing, community,
and economic development actions. The City Council adopted Upland's current Consolidated
Plan on May 11, 2015, which covers a five year period for FY 2015-2019. HUD further requires
the submission of a One-Year Action Plan each fiscal year during the planning period to outline
the planned projects' one-year goals and budgets for CDBG to be implemented during the
upcoming program year. The approved documents are due to HUD by May 15, 2019. However,
this year the deadline has been extended until the allocation amount has been determined by
HUD. The draft documents were available for public review and comment from April 12, 2019
through, and including May 13, 2019. Copies of the draft document were available at the
Development Services Department - Housing Division Office, Upland Public Library, Upland
City Clerk's Office, and the Gibson Senior Center. The Public Hearing scheduled for May 13,
2019 provides another opportunity for public input. Any and all comments received during the
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process (at public meetings and/or in writing) with respect to a particular draft document will
be incorporated into the final draft document, as applicable, prior to submission to HUD.

ISSUES/ANALYSIS

Development of the FY 2019-20 One Year Action Plan was coordinated and accomplished with
publicly noticed community meetings, direct solicitation of CDBG funding applications from
local public service providers and coordination through the Upland CDBG Committee. In that
respect, the CDBG Committee is recommending that the City Council approve the FY 2019-20
One Year Action Plan. The CDBG Committee, whose members are appointed by the City
Council, conducted several public meetings within the last three months to determine
recommended funding amounts for the proposed FY 2019-20 CDBG program. The CDBG
Committee's recommendations are summarized on the attached Schedule of FY 2019-20
CDBG Estimated Allocations. Each program/project is described in narrative form within the
One Year Action Plan which has been on file with the City Clerk for a thirty (30) day period.

FISCAL IMPACTS

The City will receive $638,558 from HUD for FY 2019-20. Based on the HUD approved
allocation, the funds will be distributed to the local service providers based on the
Committee's recommendations. The Committee's funding recommendations are consistent
with this limit and comply with applicable federal rules and regulations - see attached Table
FY 2019-20 Action Plan.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution FY 19-20 Action Plan CDBG
Table FY 19-20 Action Plan
FY 19-20 One-Year Action Plan CDBG
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RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, CALIFORNIA APPROVING THE CITY OF UPLAND 
ONE-YEAR ACTION PLAN FOR FISCAL YEAR 2019-20 

 
 
Intent of the Parties and Findings: 
 
 (i)      Findings to support, the City of Upland is an Entitlement community in 
the U.S. Department of Housing and Urban Development (HUD) Community 
Development Block Grant (CDBG) program; and  

 
(ii)     As an entitlement jurisdiction, Upland receives an annual grant of funds 

under the CDBG Program; and 
 
(iii)    For FY 2019-20 the City of Upland will receive $638,558 of CDBG funds; 

and 
 
         (iv) As a prerequisite to receiving CDBG funds, the City of Upland must 
submit a Consolidated Plan, which serves as a federally required planning document 
that guides community development efforts in Upland; and 
   
 (v)    The City Council adopted Upland’s current Consolidated Plan May 11, 
2015, which covers fiscal years 2015-16 through 2019-20; and 
 
 (vi)     Upland’s Consolidated Plan established goals and objectives that, among 
other things, addresses HUD’s primary objectives for the CDBG program of providing 
adequate housing, a suitable living environment and expanded economic 
opportunities principally for low-moderate-income persons; and 
 

(vii)   The CDBG Committee (the Committee) has reviewed project proposals 
for FY 2019-20 and made recommendations to the City Council which are specified 
in the FY 2019-20 One-Year Action Plan and are consistent with the Consolidated 
Plan; and 
 

(viii)  The City Council’s May 13, 2019 public hearing to consider approving the 
FY 2019-20 One Year Action Plan was properly notice for a (30) day period prior to 
the date of the public hearing to allow the public an opportunity to provide comments 
on the FY 2019-20 one Year Action Plan; and 
 

(ix) During its May 13, 2019 public hearing, the City Council heard and 
considered both oral and written comments with respect to the FY 2019-20 One Year 
Action Plan; and 

 
(x) Pursuant to Title 14, California Code of Regulations , Chapter 3, Article 

18, Section 15262 – Feasibility and Planning Studies, the City Council may determine 
in its independent judgment that the FY 2019-20 One-Year Action Plan is exempted 
from the requirements of the California Environmental Quality Act of 1970 , as 
amended. 
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Resolution No.  
Page 2 

 

 

 

 

 NOW, THEREFORE, the City Council hereby finds, determines and 
resolves as follows:  
 
 SECTION 1.  The facts set forth above in the Resolution are true and correct. 
 
 SECTION 2.  The FY 2019-20 One Year Action Plan is exempted by CEQA statue, 
Section 15262 – Planning Studies and therefore exempted from CEQA per the 
requirements of the California Environmental Quality Act of 1970 as amended, and the 
Guidelines promulgated and reflect the independent judgment of the City of Upland. 
 
 SECTION 3.  The Upland City Council does hereby approve the City of Upland 
One-Year Action Plan for fiscal year 2019-20. 
 
 SECTION 4.  The City Council authorizes the City Manager or designee to execute 
any and all necessary and related documents, including subrecepient agreements, in 
order to effectuate the implementation of the CDBG Program for fiscal year 2019-20. 
 
 SECTION 5.   This Resolution shall take effect on the date of its adoption. 
 

SECTION 6. The City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 

 PASSED, APPROVED AND ADOPTED this 13th day of May, 2019. 
 
      
 
              
       Debbie Stone, Mayor 
 
 
 I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council held on 
the 13th day of May, 2019, by the following vote: 
 
 AYES:    
 NOES:     
 ABSENT:     
 ABSTAINED:    

 
     ATTEST:        
       Keri Johnson, City Clerk 
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ACTIVITIES TO BE UNDERTAKEN 

Table 1 summarizes recommendations of the CDBG Committee for public service projects,     
economic development, capital improvement and planning and administration activities for FY 2019-20. 

Table 1:  City of Upland 
CDBG Program for FY 2019 

Actual 
Allocation 
FY 19-20 

Public Services $95,783 

Upland Development Services– Graffiti Removal CDBG Areas 15,000 

Upland Community Services – Vic’s Place 20,000 

Foothill Family Shelter – Stepping Stone Program 15,000 

St. Joseph’s Church – His Hands Food Program 21,283 

Inland Valley Hope Partners – Food Security Program 10,000 

Inland Valley Drug & Alcohol Recovery – Recovery Books 7,500 

Pacific Lifeline – Women’s Shelter 7,000 

Economic Development Activities $60,000 

 City of Upland – Business Assistance and Attraction Program FY 19-20 60,000 

Capital Projects $355,064 

City of Upland -  Downtown Façade Enhancement Program FY 19-20 100,000 

City of Upland -  Emergency Repair Program FY 19-20 155,064 

Community Services – Landecena Interior Improvements FY 19-20 100,000 

Planning and Administration $127,711 

Administrative & Economic Development Costs 85,361 

Inland Fair Housing and Mediation Board – Fair Housing 24,200 

Inland Fair Housing and Mediation Board – Landlord/Tenant Mediation 18,150 

Program Income (none) 0.00 

 Allocation for FY 2019-20 $638,558 
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          Item No.  13.A 

 

 

SPECIAL INVESTMENTS COMMITTEE MEETING 

APRIL 24, 2019 

********** 

CONCLUSION/ACTION SUMMARY 

 
 
In attendance: Committee Members Elliott and Zuniga, and Finance Officer Bock-Helms 

Absent:  Committee Chair Kinley 

 

1) ORAL COMMUNICATIONS, None 

 

2) PERIOD ENDING MARCH 31, 2019 INVESTMENT PORTFOLIO REVIEW, Victor E. 

Ume-Ukeje from Piper Jaffray discussed the economic trends and provided the 

committee with an overview of the City’s portfolio.  There was discussion to move 

additional funds into the investment account in order to take advantage of the current 

earning rates. 
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STAFF REPORT

ITEM NO. 14.A.

DATE: May  13, 2019
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, CITY MANAGER
PREPARED BY:  ROBERT D. DALQUEST, DEVELOPMENT SERVICES DIRECTOR
SUBJECT: CONSIDER APPROVAL OF AN URGENCY ORDINANCE AND AN

ORDINANCE REGARDING “SMALL WIRELESS FACILITIES”,
AMENDING SECTION 5.36.190 OF THE UPLAND MUNICIPAL CODE
REGARDING THE SAME, AND DECLARING THE URGENCY AND
IMMEDIATE EFFECTIVENESS THEREOF, PURSUANT TO
GOVERNMENT CODE SECTIONS 36934 AND 36937 AND APPROVE
A RESOLUTION ADOPTING A CITY WIDE POLICY REGARDING
PERMITTING REQUIREMENTS AND DEVELOPMENT STANDARDS
FOR SMALL WIRELESS FACILITIES

RECOMMENDED ACTION

It is recommended that the City Council:
 

1. Adopt an Urgency Ordinance regarding “small wireless facilities”, amending Section
5.36.190 of the Upland Municipal Code regarding the same, and declaring the Urgency
and Immediate Effectiveness thereof pursuant to Government Code Sections 36934 and
36937, and approving California Environmental Quality Act Exemptions therewith; and

2. Hold first reading by title only, waive further reading, and introduce an Ordinance
regarding small wireless facilities, amending Section 5.36.190 of the Upland Municipal
Code regarding the same, and approving California Environmental Quality Act
Exemptions in connection therewith; and

3. Approve a Resolution adopting a City wide policy regarding Permitting Requirements and
Development Standards for small wireless facilities.

GOAL STATEMENT

The proposed action supports the City’s overarching goal of protecting the public health,
safety and welfare by establishing consistent regulations governing the deployment of small 
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wireless facilities at the maximum permissible under current Federal Communications
Commission’s rules and regulations.

BACKGROUND

The proposed action does not add any new wireless facilities in the City.  Rather, it will provide
a tool for the City to provide permitting requirements and development standards for
applications received by the City for “small wireless facilities”. On September 26, 2018, the
Federal Communications Commission ("FCC") adopted its Declaratory Ruling and Third Report
and Order (the "Report and Order"), which establishes a new category "small wireless facility”.
The Report and Order, in an effort to streamline the deployment of small wireless facilities for
the deployment of infrastructure necessary for 5G and other advanced wireless services,
purports to give wireless service providers the right to utilize public right-of-way and to attach
small wireless facilities to public infrastructure. The Report and Order substantially restricts
local governments' ability to regulate such facilities in public rights-of-way. The Report and
Order requires that fees charged for small wireless facilities be reasonable and objective, sets
timeframes (referred to as "shot clocks") for reviewing and approving applications for new and
additional small wireless facilities and requires that aesthetic standards be reasonable and
published in advance.

ISSUES/ANALYSIS

The FCC Report and Order has been challenged by dozens of local government agencies
across the country. This pending litigation is anticipated to be heard by the U.S. Court of
Appeals for the Ninth Circuit later this year. In the meantime, with the Report and Order now
in effect, staff recommends adoption of the attached ordinances and policy resolution. The
ordinances would amend the City's Municipal Code to address the FCC Report and Order. The
proposed resolution would establish consistent regulations governing deployment of small
wireless facilities in the public rights-of-way, in order to fully protect the health, safety, and
welfare of the public.
  
Urgency Ordinance and Ordinance
The proposed Urgency Ordinance (Exhibit A) and Ordinance (Exhibit B) would amend Section
5.36.190 of the Upland Municipal Code ("UMC") by adding new subsection D so that small
wireless facilities are subject to the requirements of the City wide policy regarding permitting
requirements and development standards for small wireless facilities, adopted by a separate
resolution ("Policy Resolution") of the City Council. The reason for both the Urgency Ordinance
and the non-urgency Ordinance is that the Urgency Ordinance will permit the policy provisions
to take effect in the Municipal Code immediately.  The non-urgency Ordinance will end up
superseding the Urgency Ordinance so as to eliminate reliance on urgency findings as the
underlying foundation and basis for adoption and enforcement of the City’s standards.
 
Policy Resolution
The Report and Order provide for local agencies to regulate, to some degree, the aesthetics of
small wireless facilities, including location, compatibility with surrounding facilities, spacing
and overall size of the facility. Such requirements must be reasonable, technically feasible,
directed at avoiding or mitigating unsightly, out-of-character installations, incorporate clearly
defined standards applied in a principled manner and are published in advance. The proposed
Resolution (Exhibit C) contemplates all areas affected by the Report and Order and sets forth
policies, procedures, and standards for small wireless facilities as outlined below:
 

Required Permits and Approvals. Requires a "Small Wireless Facility Permit" for all small
wireless facilities. Depending on the nature of the proposed installation, additional
permits for construction may be required as consistent with other similar utility work.
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Permit Application Requirements. Establishes the application requirements for proposed
small wireless facilities, including procedures for reviewing batched or grouped
applications including required fees, construction drawings, site surveys, photo
simulations, project narrative and justification, Radio Frequency (RF) Compliance
Report, site agreements if applicable, and acoustical analysis for all proposed equipment.

 
Permit Application Submittal and Review. Establishes requirements and procedures for
submittal and review of small wireless facility permit applications, including meetings
with staff, application completeness, withdrawn applications, batched applications.

 
Approvals and Denials. Describes the administrative review of applications, required
findings for approval, conditional approvals, decision notices, and appeals of permit
decisions.

 
Conditions of Approval.  Sets forth general conditions of approval including permit
terms, renewal, installation certification, time for construction build-out, site
maintenance, compliance with other laws, impacts on other properties, inspections,
emergency response, indemnification of the City, performance bonding, permit
revocation, landscaping, cost reimbursement to City for certain items, cooperation with
RF compliance evaluations, future undergrounding programs, electrical meter upgrades
and relocation requirements.

 
Location Requirements.  Establishes locations that are based on a hierarchy starting from
"most preferred," to "least preferred" for small wireless facilities. The policy uses zoning
to established preferred areas over least preferred areas with residential areas on local
streets, historic districts and areas within 500 feet of school sites being the least
preferred; unless the applicant can demonstrate with clear and convincing evidence that
a more-preferred location is not technically feasible.

 
Design Standards.  Establishes requirements for shielding/shrouding or otherwise
concealing equipment, requires that new/replaced poles be consistent with style, texture
and color of existing poles in the area, prohibits new ground mounted electrical
service/meters, details dimensional requirements and height limits, signage and
landscape protection and restoration requirements.

 
ENVIRONMENTAL DETERMINATION
 
Staff has determined that the adoption of the Urgency Ordinance and Non-Urgency Ordinance
is exempt from review under the California Environmental Quality Act ("CEQA") (California
Public Resources Code Section 21000, et seq.), pursuant to CEQA Regulation §15061(b)(3)
(14 Cal. Code Regs. § 15061(b)(3)) covering activities with no possibility of having a
significant effect on the environment. In addition, the proposed ordinances are categorically
exempt pursuant to Section 15301 of the CEQA Guidelines which is applicable to minor
alterations of existing governmental and/or utility-owned structures.

FISCAL IMPACTS

Adoption of the proposed Urgency Ordinance, Ordinance, and Policy Resolution will have no
direct fiscal impact on the City, but the City will need to establish appropriate fees for small
wireless facilities. The Report and Order requires such fees to be reasonable and establish the
following “safe harbor” amounts as presumptively reasonable:
 

$500 for non-recurring fees for applications for up to five small wireless facility sites,
with an additional $100 for each additional site;

 
$1,000 for non-recurring fees for a new pole to support one or more small wireless
facilities; and
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$270 per year for all recurring fees, including any right-of-way encroachment permit fee
for attachment to a municipality-owned structure in the public right-of-way (e.g.,
streetlight pole).

 
The City can potentially charge higher fees if based on a reasonable approximation on the
time and resources the City utilizes in the processing of small wireless facility applications.
City staff will therefore study the matter and return to the Council with a fee proposal at a
date in the near future.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Exhibit A – Urgency Ordinance amending Section 5.36.190 of UMC
Exhibit B – Ordinance amending Section 5.36.190 of UMC
Exhibit C – Policy Resolution establishing a City wide policy regarding Permitting
Requirements and Development Standards for small wireless facilities
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ORDINANCE NO. _______ 

AN URGENCY ORDINANCE OF THE CITY OF UPLAND 

REGARDING SMALL WIRELESS FACILITIES, AMENDING 
SECTION 5.36.190 OF THE UPLAND MUNICIPAL CODE 

REGARDING THE SAME, AND DECLARING THE URGENCY 
AND IMMEDIATE EFFECTIVENESS THEREOF PURSUANT TO 
GOVERNMENT CODE SECTIONS 36934 AND 36937 

WHEREAS, on September 26, 2018, the Federal Communications Commission 
(“FCC”) adopted its Declaratory Ruling and Third Report and Order (“Report and 

Order”) relating to placement of small wireless facilities in public rights-of-way, and 
the Report and Order went into effect on January 14, 2019; and 

WHEREAS, the Report and Order purports to give providers of wireless services 

rights to utilize public rights of way and to attach so-called “small wireless facilities” 
to public infrastructure including infrastructure of the City of Upland, subject to 

payment of “presumed reasonable”, non-recurring and recurring fees, and the ability 
of local agencies to regulate use of their rights-of-way is substantially limited under 
the Report and Order; and 

WHEREAS, notwithstanding the limitations imposed on local regulation of small 
wireless facilities in public rights-of-way by the Report and Order, local agencies 

retain the ability to regulate the aesthetics of small wireless facilities, including 
location, compatibility with surrounding facilities, spacing, and overall size of the 

facility, provided the aesthetic requirements are:  (i) “reasonable”, i.e., “technically 
feasible and reasonably directed to avoiding or remedying the intangible public harm 
or unsightly or out-of-character deployments”; (ii) “objective”, i.e., they “incorporate 

clearly-defined and ascertainable standards, applied in a principled manner”; are (iii) 
published in advance.  Regulations that do not satisfy the foregoing requirements are 

likely to be subject to invalidation, as are any other regulations that “materially inhibit 
wireless service”, (e.g., overly restrictive spacing requirements); and 

WHEREAS, local agencies also retain the ability to regulate small wireless 

facilities in the public rights-of-way in order to more fully protect the public health 
and safety, ensure continued quality of telecommunications services, and safeguard 

the rights of consumers; and 

WHEREAS, it is the intent of the City Council in adopting this Ordinance to 
supersede regulations of the City that conflict with the Report and Order, and to 

establish consistent regulations governing deployment of small wireless facilities in 
order to more fully protect the public health, safety, and welfare, and the City Council 

declares that it adopts this Ordinance with the understanding that the City expressly 
reserves all rights to re-enact and/or establish new regulations consistent with State 
and federal law as it existed prior to adoption of the Report and Order in the event 

the Report and Order is invalidated, modified, or limited in any way. 
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NOW THEREFORE THE CITY COUNCIL OF THE CITY OF UPLAND ORDAINS AS 
FOLLOWS: 

Section 1. Findings.  The City Council finds that each fact set forth in the 
preceding recitals are true and correct. 

Section 2. Section 5.36.190 of the Upland Municipal Code is hereby 

amended by the addition thereto of a new paragraph “D” to read as follows: 

Notwithstanding any other provision of the Municipal Code to the 

contrary, all small wireless facilities as defined by the FCC in 47 C.F.R. 
§ 1.6002(l), as may be amended or superseded, shall be subject only 
to and must comply with the "Citywide Policy Regarding Permitting 

Requirements And Development Standards For Small Wireless Facilities" 
adopted by City Council resolution.  No person shall construct, install, 

attach, operate, collocate, modify, reconstruct, relocate, remove, or 
otherwise deploy any small wireless facility in violation of such policy.” 

Section 3. CEQA.  The City of Upland has determined that the adoption of 

this Ordinance is exempt from review under the California Environmental Quality Act 
("CEQA") (California Public Resources Code Section 21000, et seq.), pursuant to 

State CEQA Regulation §15061(b)(3) (14 Cal. Code Regs. § 15061(b)(3)) covering 
activities with no possibility of having a significant effect on the environment. In 

addition, the City of Upland has determined that the ordinance is categorically exempt 
pursuant to Section 15301 of the CEQA Regulations applicable to minor alterations 
of existing governmental and/or utility-owned structures. 

Section 4.  Future Modifications. The City Council finds and declares that it is 
adopting this Ordinance in order to more fully protect and preserve the public health 

and safety with respect to City rights-of-way in light of the adoption of the Report 
and Order. Notice is hereby given to any and all wireless providers obtaining a permit 
pursuant to the Upland Municipal Code as amended herein, that the City expressly 

reserves any and all rights it possessed prior to the adoption of the Report and Order 
concerning its authority to regulate its public rights-of-way. In the event the Report 

and Order is invalidated, modified, or limited in any way, the City Council reserves 
the right, subject to reasonable notice and due process, to modify the terms and 
conditions applicable to any permit issued hereunder including, but not limited to, 

the term, fees charged, and scope of any future wireless deployments within the 
City’s rights-of-way. 

Section 5. Urgency. City Council finds that, as a result of the regulations 
adopted by the Federal Communications Commission effective as of January 14, 
2019, as more fully described in the recitals of this Ordinance, some City regulations 

governing third party use of its public rights-of-way or private property for 
telecommunication antennas may be invalidated which will result in an absence of 

standards designed to protect the public. Therefore, unless this Ordinance is effective 
and its regulations are immediately put in place, the public health, safety and welfare 
will be at risk.  Therefore the immediate preservation of the public health, safety and 

welfare requires that this Ordinance be enacted as an urgency ordinance pursuant to 
Government Code Section 36937(b) and that it take effect immediately upon 
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adoption pursuant to Government Code Section 36934, and its urgency is hereby 
declared. 

Section 6. Severability.  If any sections, subsections, sentence, clause, or 
phrase of the Chapter adopted by this Ordinance is for any reason held to be invalid 
or unconstitutional by the decision or legislation of any court of competent 

jurisdiction, or by reason of preemptive legislation, such decision or legislation shall 
not affect the validity of the remaining portions of the Chapter.  The City Council 

declares that it would have passed this Ordinance, and each section, subsection, 
sentence, clause and phrase thereof, irrespective of the fact that one or more of the 
sections, subsections, sentences, clauses, or phrases thereof is declared invalid or 

unconstitutional. 

Section 7. Effective Date.  Based upon the findings contained in Section 5 of 

this Ordinance, this Ordinance shall take effect immediately upon adoption pursuant 
to Government Code Sections 36937 (b) and 36934.  

Section 8. Publication and Certification.  The City Clerk shall certify the 

adoption of this Ordinance and cause it to be published in the manner required by 
law. 

APPROVED AND ADOPTED this ___ day of May, 2019. 

________________________________ 

Debbie Stone, Mayor 
 

ATTEST: 

____________________________ 
Keri Johnson, City Clerk 
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I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Ordinance was adopted at a regular meeting of the City Council of the City 

of Upland held on the 13th day of May, 2019 by the following vote: 

AYES:   
NOES:   

ABSENT:  
ABSTAINED:  

 
  
     ATTEST:        

       Keri Johnson, City Clerk 
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ORDINANCE NO. _______ 

AN ORDINANCE OF THE CITY OF UPLAND REGARDING 

SMALL WIRELESS FACILITIES AND AMENDING SECTION 
5.36.190 OF THE UPLAND MUNICIPAL CODE REGARDING 

THE SAME 

WHEREAS, on September 26, 2018, the Federal Communications Commission 
(“FCC”) adopted its Declaratory Ruling and Third Report and Order (“Report and 

Order”) relating to placement of small wireless facilities in public rights-of-way, and 
the Report and Order went into effect on January 14, 2019; and 

WHEREAS, the Report and Order purports to give providers of wireless services 
rights to utilize public rights of way and to attach so-called “small wireless facilities” 
to public infrastructure including infrastructure of the City of Upland, subject to 

payment of “presumed reasonable”, non-recurring and recurring fees, and the ability 
of local agencies to regulate use of their rights-of-way is substantially limited under 

the Report and Order; and 

WHEREAS, notwithstanding the limitations imposed on local regulation of small 
wireless facilities in public rights-of-way by the Report and Order, local agencies 

retain the ability to regulate the aesthetics of small wireless facilities, including 
location, compatibility with surrounding facilities, spacing, and overall size of the 

facility, provided the aesthetic requirements are:  (i) “reasonable”, i.e., “technically 
feasible and reasonably directed to avoiding or remedying the intangible public harm 

or unsightly or out-of-character deployments”; (ii) “objective”, i.e., they “incorporate 
clearly-defined and ascertainable standards, applied in a principled manner”; are (iii) 
published in advance.  Regulations that do not satisfy the foregoing requirements are 

likely to be subject to invalidation, as are any other regulations that “materially inhibit 
wireless service”, (e.g., overly restrictive spacing requirements); and 

WHEREAS, local agencies also retain the ability to regulate small wireless 
facilities in the public rights-of-way in order to more fully protect the public health 
and safety, ensure continued quality of telecommunications services, and safeguard 

the rights of consumers; and 

WHEREAS, it is the intent of the City Council in adopting this Ordinance to 

supersede regulations of the City that conflict with the Report and Order, and to 
establish consistent regulations governing deployment of small wireless facilities in 
order to more fully protect the public health, safety, and welfare, and the City Council 

declares that it adopts this Ordinance with the understanding that the City expressly 
reserves all rights to re-enact and/or establish new regulations consistent with State 

and federal law as it existed prior to adoption of the Report and Order in the event 
the Report and Order is invalidated, modified, or limited in any way; 

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF UPLAND ORDAINS AS 

FOLLOWS: 

Section 1. Findings. The City Council finds that each fact set forth in the 

preceding recitals are true. 
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Section 2. Section 5.36.190 of the Upland Municipal Code is hereby 

amended by the addition thereto of a new paragraph “D” to read as follows: 

Notwithstanding any other provision of the Municipal Code to the 
contrary, all small wireless facilities as defined by the FCC in 47 C.F.R. 

§ 1.6002(l), as may be amended or superseded, shall be subject only 
to and must comply with the "Citywide Policy Regarding Permitting 

Requirements And Development Standards For Small Wireless Facilities" 
adopted by City Council resolution.  No person shall construct, install, 
attach, operate, collocate, modify, reconstruct, relocate, remove, or 

otherwise deploy any small wireless facility in violation of such policy.” 

Section 3. CEQA.  The City of Upland has determined that the adoption of 

this Ordinance is exempt from review under the California Environmental Quality Act 
("CEQA") (California Public Resources Code Section 21000, et seq.), pursuant to 
State CEQA Regulation §15061(b)(3) (14 Cal. Code Regs. § 15061(b)(3)) covering 

activities with no possibility of having a significant effect on the environment. In 
addition, the City of Upland has determined that the ordinance is categorically exempt 

pursuant to Section 15301 of the CEQA Regulations applicable to minor alterations 
of existing governmental and/or utility-owned structures. 

Section 4.  Future Modifications. The City Council finds and declares that it is 
adopting this Ordinance in order to more fully protect and preserve the public health 
and safety with respect to City rights-of-way in light of the adoption of the Report 

and Order. Notice is hereby given to any and all wireless providers obtaining a permit 
pursuant to the Upland Municipal Code as amended herein, that the City expressly 

reserves any and all rights it possessed prior to the adoption of the Report and Order 
concerning its authority to regulate its public rights-of-way. In the event the Report 
and Order is invalidated, modified, or limited in any way, the City Council reserves 

the right, subject to reasonable notice and due process, to modify the terms and 
conditions applicable to any permit issued hereunder including, but not limited to, 

the term, fees charged, and scope of any future wireless deployments within the 
City’s rights-of-way. 

Section 5. Severability.  If any sections, subsections, sentence, clause, or 

phrase of the Chapter adopted by this Ordinance is for any reason held to be invalid 
or unconstitutional by the decision or legislation of any court of competent 

jurisdiction, or by reason of preemptive legislation, such decision or legislation shall 
not affect the validity of the remaining portions of the Chapter.  The City Council 
declares that it would have passed this Ordinance, and each section, subsection, 

sentence, clause and phrase thereof, irrespective of the fact that one or more of the 
sections, subsections, sentences, clauses, or phrases thereof is declared invalid or 

unconstitutional. 

Section 6. Publication and Certification.  The City Clerk shall certify the 
adoption of this Ordinance and cause it to be published in the manner required by 

law. 
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PASSED, APPROVED, AND ADOPTED this ____ day of _________, 2019. 

________________________________ 
Debbie Stone, Mayor 
 

ATTEST: 

____________________________ 

Keri Johnson, City Clerk 
 

 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 
foregoing Ordinance was introduced at a regular meeting of the City Council of the 

City of Upland held on the 13th day of May, 2019, and was finally passed at a regular 
meeting of the City Council of the City of Upland held on the _____ day of _________, 
2019, by the following vote: 

AYES:   
NOES:   

ABSENT:  
ABSTAINED:  

 
  
     ATTEST:        

       Keri Johnson, City Clerk 
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RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

UPLAND ADOPTING A CITY WIDE POLICY REGARDING 
PERMITTING REQUIREMENTS AND DEVELOPMENT 
STANDARDS FOR SMALL WIRELESS FACILITIES 

Intent of the Parties and Findings 

(i) on September 26, 2018, the Federal Communications Commission 

(“FCC”) adopted its Declaratory Ruling and Third Report and Order (“Report and 
Order”) relating to placement of small wireless facilities in public rights-of-way; and 

(ii) the Report and Order purports to give providers of wireless services 

rights to utilize public rights-of-way and to attach so-called “small wireless 
facilities” to public infrastructure, including infrastructure of the City of Upland, 
subject to payment of “presumed reasonable”, non-recurring and recurring fees, 

and the ability of local agencies to regulate use of their rights-of-way is 
substantially limited under the Report and Order; and 

(iii) notwithstanding the limitations imposed on local regulation of small 
wireless facilities in public rights-of-way by the Report and Order, local agencies 
retain the ability to regulate the aesthetics of small wireless facilities, including 

location, compatibility with surrounding facilities, spacing, and overall size of the 
facility, provided the aesthetic requirements are: (i) “reasonable,” i.e., “technically 
feasible and reasonably directed to avoiding or remedying the intangible public 

harm or unsightly or out-of-character deployments”; (ii) “objective,” i.e., they 
“incorporate clearly-defined and ascertainable standards, applied in a principled 

manner”; and (iii) published in advance. Regulations that do not satisfy the 
foregoing requirements are likely to be subject to invalidation, as are any other 
regulations that “materially inhibit wireless service,” (e.g., overly restrictive spacing 

requirements); and 

(iv) local agencies also retain the ability to regulate small wireless facilities 
in the public rights-of-way in order to more fully protect the public health and 

safety, ensure continued quality of telecommunications services, and safeguard the 
rights of consumers, and pursuant to this retained authority, the City Council has 

amended the Upland Municipal Code to require all small wireless facilities as defined 
by the FCC in 47 C.F.R. § 1.60002(l), as may be amended or superseded, to 
comply with the requirements of a policy adopted by resolution of the City Council 

entitled “City Wide Policy Regarding Permitting Requirements And Development 
Standards For Small Wireless Facilities”; 

NOW, THEREFORE, the City Council of the City of Upland hereby finds, 

determines and resolves as follows:  

Section 1. Findings. The City Council finds each of the facts in the preceding 

recitals to be true. 

Section 2. City Wide Policy Adopted. The City Council of Upland hereby 
adopts the “City Wide Policy Regarding Permitting Requirements And Development 
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Standards For Small Wireless Facilities” set forth in Exhibit A to this Resolution, 
which is hereby incorporated as though set forth in full. 

Section 3.  CEQA. The City of Upland has determined that the adoption of 

this Resolution is exempt from review under the California Environmental Quality 
Act (“CEQA”) (California Public Resources Code Section 21000, et seq.), pursuant to 

State CEQA Regulation §15061(b)(3) (14 Cal. Code Regs. § 15061(b)(3)) covering 
activities with no possibility of having a significant effect on the environment. In 
addition, the City of Upland has determined that the ordinance is categorically 

exempt pursuant to Section 15301 of the CEQA Regulations applicable to minor 
alterations of existing governmental and/or utility-owned structures. 

Section 4. Certification. The City Clerk shall certify to the adoption of this 

resolution and shall cause a certified resolution to be filed in the book of original 
resolutions. 

PASSED, APPROVED AND ADOPTED this 13th day of May, 2019. 

_________________________________ 
Debbie Stone, Mayor 

 

I, Keri Johnson, City Clerk of the City of Upland, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council held on 
the 13th day of May, 2019, by the following vote: 

 

AYES: 
NOES: 
ABSENT: 

ABSTAINED:  

 

ATTEST: _________________________________ 
              Keri Johnson, City Clerk
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12979-0001\2295519v3.doc 

CITY OF UPLAND 
CITY WIDE POLICY REGARDING PERMITTING REQUIREMENTS AND 

DEVELOPMENT STANDARDS FOR SMALL WIRELESS FACILITIES 

SECTION 1.  GENERAL PROVISIONS 

SECTION 1.1. PURPOSE AND INTENT 

(a) On September 27, 2018, the Federal Communications Commission (“FCC”) 
adopted a Declaratory Ruling and Third Report and Order, FCC 18-133 (the 
“Small Cell Order”), in connection with two informal rulemaking proceedings 

entitled Accelerating Wireless Broadband Deployment by Removing Barriers 
to Infrastructure Investment, WT Docket No. 17-79, and Accelerating 
Wireline Broadband Deployment by Removing Barriers to Infrastructure 

Investment, WC Docket No. 17-84. The regulations adopted in the Small Cell 
Order significantly curtail local authority over wireless and wireline 

communication facilities reserved to State and local governments under 
sections 253 and 704 in the federal Telecommunications Act. Numerous 
legal challenges to the Small Cell Order have been raised but its regulations 

will become effective while such challenges are pending. Although the 
provisions may well be invalidated by future action, the City recognizes the 
practical reality that failure to comply with the Small Cell Order while it 

remains in effect will likely result in greater harm to the City's interests than 
if the City ignored the FCC's ruling. Accordingly, the City Council adopts this 

Policy (“Policy”) as a means to accomplish such compliance that can be 
quickly amended or repealed in the future without the need to amend the 
City's municipal code. 

(b) The City of Upland intends this Policy to establish reasonable, uniform and 
comprehensive standards and procedures for small wireless facilities 
deployment, construction, installation, collocation, modification, operation, 
relocation and removal within the City's territorial boundaries, consistent 

with and to the extent permitted under federal and California state law. The 
standards and procedures contained in this Policy are intended to, and 

should be applied to, protect and promote public health, safety and welfare, 
and balance the benefits from advanced wireless services with local values, 
which include without limitation the aesthetic character of the City. This 

Policy is also intended to reflect and promote the community interest by (1) 
ensuring that the balance between public and private interests is 
maintained; (2) protecting the City's visual character from potential adverse 

impacts and/or visual blight created or exacerbated by small wireless 
facilities and related communications infrastructure; (3) protecting and 

preserving the City's environmental resources; (4) protecting and preserving 
the City's public rights-of-way and municipal infrastructure located within 
the City's public rights-of-way; and (5) promoting access to high-quality, 

advanced wireless services for the City's residents, businesses and visitors. 

(c) This Policy is not intended to, nor shall it be interpreted or applied to: (1) 
prohibit or effectively prohibit any personal wireless service provider's ability 
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EXHIBIT A 
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to provide personal wireless services; (2) prohibit or effectively prohibit any 
entity's ability to provide any telecommunications service, subject to any 

competitively neutral and nondiscriminatory rules, regulations or other legal 
requirements for rights-of-way management; (3) unreasonably discriminate 
among providers of functionally equivalent personal wireless services; (4) 

deny any request for authorization to place, construct or modify personal 
wireless service facilities on the basis of environmental effects of radio 

frequency emissions to the extent that such wireless facilities comply with 
the FCC's regulations concerning such emissions; (5) prohibit any collocation 
or modification that the City may not deny under federal or California state 

law; (6) impose any unreasonable, discriminatory or anticompetitive fees 
that exceed the reasonable cost to provide the services for which the fee is 
charged; or (7) otherwise authorize the City to preempt any applicable 

federal or California law. 

SECTION 1.2. DEFINITIONS 

(a) Undefined Terms. Undefined phrases, terms or words in this Policy will 
have the meanings assigned to them in 1 U.S.C. § 1, as may be amended or 
superseded, and, if not defined therein, will have their ordinary meanings. If 
any definition assigned to any phrase, term or word in Section 1.2 conflicts 

with any federal or state-mandated definition, the federal or state-mandated 
definition will control. 

(b) Defined Terms. 

(1) “Accessory equipment” means the same as “antenna 
equipment” as defined by FCC in 47 C.F.R. § 1.6002(b), as may 

be amended or superseded. 

(2) “Antenna” means the same as defined by the FCC in 47 C.F.R. § 
1.6002(b), as may be amended or superseded. 

(3) “Approval authority” means the City official(s) responsible for 
reviewing applications for small cell permits and vested with the 
authority to approve, conditionally approve or deny such 

applications as provided in this Policy. 

(4) “Collocation” means the same as defined by the FCC in 47 
C.F.R. § 1.6002(g), as may be amended or superseded. 

(5) “Concealed” or “concealment” means camouflaging techniques 
that integrate the transmission equipment into the surrounding 
natural and/or built environment such that the average, untrained 
observer cannot directly view the equipment and would not likely 
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recognize the existence of the wireless facility or concealment 
technique. 

(6) “Decorative pole” means any pole that includes decorative or 
ornamental features and/or materials intended to enhance the 
appearance of the pole. Decorative or ornamental features 

include, but are not limited to, fluted poles, ornate luminaires and 
artistic embellishments. Cobra head luminaires and octagonal 
shafts made of concrete or crushed stone composite material are 

not considered decorative or ornamental. 

(7) “FCC” means the Federal Communications Commission or its duly 
appointed successor agency. 

(8) “FCC Shot Clock” means the presumptively reasonable time 

frame within which the City generally must act on a given wireless 
application, as defined by the FCC and as may be amended or 
superseded. 

(9) “Ministerial permit” means any City-issued non-discretionary 
permit required to commence or complete any construction or 
other activity subject to the City's jurisdiction. Ministerial permits 
may include, without limitation, any building permit, construction 

permit, electrical permit, encroachment permit, excavation 
permit, traffic control permit and/or any similar over-the-counter 

approval issued by the City's departments. 

(10) “Personal wireless services” means the same as defined in 47 
U.S.C. § 332(c)(7)(C)(i), as may be amended or superseded. 

(11) “Personal wireless service facilities” means the same as 
defined in 47 U.S.C. § 332(c)(7)(C)(ii), as may be amended or 

superseded. 

(12) “Public right-of-way” means any land which has been reserved 
for or dedicated to the City for the use of the general public for 

public road purposes, including streets, sidewalks and unpaved 
areas. 

(13) “RF” means radio frequency or electromagnetic waves. 

(14) “Section 6409” means Section 6409(a) of the Middle-Class Tax 
Relief and Job Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 
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156, codified as 47 U.S.C. § 1455(a), as may be amended or 
superseded. 

(15) “Small wireless facility” or “small wireless facilities” means 
the same as defined by the FCC in 47 C.F.R. § 1.6002(1), as may 
be amended or superseded. 

SECTION 2.  SMALL WIRELESS FACILITIES 

SECTION 2.1. APPLICABILITY; REQUIRED PERMITS AND APPROVALS 

(a) Applicable Facilities. Except as expressly provided otherwise in this Policy, 
the provisions in this Policy shall be applicable to all existing small wireless 

facilities and all applications and requests for authorization to construct, 
install, attach, operate, collocate, modify, reconstruct, relocate, remove or 
otherwise deploy small wireless facilities within the City's jurisdictional 

boundaries. 

(b) Approval Authority. The approval authority for small wireless facilities in 
public rights-of-way shall be the Public Works Director or his/her designee. 

The approval authority for small wireless facilities outside of public rights-of-
way shall be the Development Director or his/her designee. 

(c) Small Wireless Facility Permit. A small wireless facility permit, subject to 
the approval authority's prior review and approval, is required for any small 

wireless facility proposed on an existing, new or replacement structure. 

(d) Request for Approval Pursuant to Section 6409. Requests for approval 
to collocate, replace or remove transmission equipment at an existing 

wireless tower or base station submitted pursuant to Section 6409 are not 
subject to this policy, but shall be reviewed in accordance with Section 
6409. 

(e) Other Permits and Approvals. In addition to a small wireless facility 
permit, the applicant must obtain all other permits and regulatory approvals 
as may be required by any other federal, state or local government 

agencies, which includes without limitation any ministerial permits and/or 
other approvals issued by other City departments or divisions. All 
applications for ministerial permits submitted in connection with a proposed 

small wireless facility must contain a valid small wireless facility permit 
issued by the City for the proposed facility. Any application for any 
ministerial permit(s) submitted without such small cell permit may be denied 

without prejudice. Furthermore, any small cell permit granted under this 
Policy shall remain subject to all lawful conditions and/or legal requirements 

associated with such other permits or approvals. 
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SECTION 2.2. SMALL WIRELESS FACILITY PERMIT APPLICATION 

REQUIREMENTS 

(a) Application Contents. All applications for a small wireless facility must 
include all the information and materials required in this subsection (a). 

(1) Application Form. The applicant shall submit a complete, duly 
executed small wireless facility permit application using the then-

current City form which must include the information described in this 
subsection (a). 

(2) Application Fee. The applicant shall submit all applicable small 
wireless facility permit application fees. Batched applications must 

include the applicable small wireless facility permit application fee for 
each small wireless facility in the batch. Applications submitted without 

the required fee shall be deemed incomplete.  The fee shall be in 
amounts established by separate City Council resolution. 

(3) Construction Drawings. The applicant shall submit true and correct 
construction drawings on plain bond paper and electronically, 

prepared, signed and stamped by a California licensed or registered 
structural engineer, depicting all the existing and proposed 
improvements, equipment and conditions related to the proposed 

project and project site, which includes without limitation any and all 
poles, posts, pedestals, traffic signals, towers, streets, sidewalks, 

pedestrian ramps, driveways, curbs, gutters, drains, handholes, 
manholes, fire hydrants, equipment cabinets, antennas, cables, trees 
and other landscape features. If the applicant proposes to use existing 

poles or other existing structures, the structural engineer must certify 
that the existing above and below ground structure will be adequate 
for the purpose. The construction drawings must: (i) contain cut 

sheets that contain the technical specifications for all existing and 
proposed antennas and accessory equipment, which includes without 

limitation the manufacturer, model number and physical dimensions; 
(ii) identify all structures within 200 feet from the proposed project 
site and call out such structures' overall height above ground level; 

(iii) depict the applicant's plan for electric and data backhaul utilities, 
which shall include the locations for all conduits, cables, wires, 
handholes, junctions, transformers, meters, disconnect switches, and 

points of connection; (iv) traffic control plans for the installation 
phase, stamped and signed by a California licensed or registered civil 

or traffic engineer; and (v) demonstrate that proposed project will be 
in full compliance with all applicable health and safety laws, 
regulations or other rules, which includes without limitation all 

building codes, electric codes, local street standards and 
specifications, and public utility regulations and orders. 

(4) Site Plan. The applicant shall submit a survey prepared, signed and 

stamped by a California licensed or registered surveyor. The survey 
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must identify and depict all existing boundaries, encroachments, 
buildings, walls, fences and other structures within 200 feet from the 

proposed project site, which includes without limitation all: (i) traffic 
lanes; (ii) all private properties and property lines; (iii) above and 
below-grade utilities and related structures and encroachments; (iv) 

fire hydrants, roadside call boxes and other public safety 
infrastructure; (v) streetlights, decorative poles, traffic signals and 

permanent signage; (vi) sidewalks, driveways, parkways, curbs, 
gutters and storm drains; (vii) benches, trash cans, mailboxes, kiosks 
and other street furniture; and (viii) existing trees, planters and 

other landscaping features. 

(5) Photo Simulations. The applicant shall submit site photographs and 
photo simulations that show the existing location and proposed small 

wireless facility in context from at least three vantage points within the 
public streets or other publicly accessible spaces, together with a 
vicinity map that shows the proposed site location and the photo 

location for each vantage point. At least one simulation must depict the 
small wireless facility from a vantage point approximately 50 feet from 
the proposed support structure or location. 

(6) Project Narrative and Justification. The applicant shall submit a 
written statement that explains in plain factual detail why the 
proposed wireless facility qualifies as a “small wireless facility” as 

defined by the FCC in 47 C.F.R. § 1.6002(/). A complete written 
narrative analysis will state the applicable standard and all the facts 
that allow the City to conclude the standard has been met. Bare 

conclusions not factually supported do not constitute a complete 
written analysis. As part of the written statement the applicant must 
also include (i) whether and why the proposed support is a “structure” 

as defined by the FCC in 47 C.F.R. § 1.6002(m); and (ii) whether and 
why the proposed wireless facility meets each required finding as 

provided in Section 2.4. 

(7) RF Compliance Report. The applicant shall submit an RF exposure 
compliance report that certifies that the proposed small wireless 
facility, as well as any collocated wireless facilities, will comply with 

applicable federal RF exposure standards and exposure limits. The RF 
report must be prepared and certified by an RF engineer acceptable to 

the City. The RF report must include the actual frequency and power 
levels (in watts effective radiated power) for all existing and proposed 
antennas at the site and exhibits that show the location and 

orientation of all transmitting antennas and the boundaries of areas 
with RF exposures in excess of the uncontrolled/general population 
limit (as that term is defined by the FCC) and also the boundaries of 

areas with RF exposures in excess of the controlled/occupational limit 
(as that term is defined by the FCC). Each such boundary shall be 
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clearly marked and identified for every transmitting antenna at the 
project site. 

(8) Regulatory Authorization. The applicant shall submit evidence of the 
applicant's regulatory status under federal and California law to provide 
the services and construct the small wireless facility proposed in the 

application. 

(9) Site Agreement. For any small wireless facility proposed to be installed 
on any structure located within the public rights-of-way, the applicant 
shall submit a partially-executed site agreement on a form prepared by 

the City that states the terms and conditions for such use by the 
applicant. No changes shall be permitted to the City's form site 
agreement except as may be indicated on the form itself. Any 

unpermitted changes to the City's form site agreement shall be deemed a 
basis to deem the application incomplete. Refusal to accept the terms 

and conditions in the City's site agreement shall be an independently 
sufficient basis to deny the application. 

(10) Property Owner's Authorization. The applicant must submit a 
written authorization signed by the property owner that authorizes the 

applicant to submit a wireless application in connection with the 
subject property and, if the wireless facility is proposed on a utility-

owned support structure, submit a written final utility design 
authorization from the utility. 

(11) Acoustic Analysis. The applicant shall submit an acoustic analysis 
prepared and certified by an engineer licensed by the State of 

California for the proposed small wireless facility and all associated 
equipment including all environmental control units, sump pumps, 
temporary backup power generators and permanent backup power 

generators demonstrating compliance with the City's noise regulations. 
The acoustic analysis must also include an analysis of the 

manufacturers' specifications for all noise-emitting equipment and a 
depiction of the proposed equipment relative to all adjacent property 
lines. In lieu of an acoustic analysis, the applicant may submit 

evidence from the equipment manufacturer(s) that the ambient noise 
emitted from all the proposed equipment will not, both individually and 
cumulatively, exceed the applicable noise limits. 

(12) Justification for Non-Preferred Location or Structure. If a facility 
is proposed anywhere other than the most preferred location or the 
most preferred structure within 500 feet of the proposed location as 

described in Section 2.6, the applicant shall demonstrate with clear 
and convincing written evidence all of the following: 

(A) A clearly defined technical service objective and a map showing 
areas that meet that objective; 
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(B) A technical analysis that includes the factual reasons why a 
more preferred location(s) and/or more preferred structure(s) 
within 500 feet of the proposed location is not technically 

feasible; 

(C) Bare conclusions that are not factually supported do not 
constitute clear and convincing written evidence. 

(b) Additional Requirements. The City Council authorizes the approval 
authority to develop, publish and from time to time update or amend permit 
application requirements, forms, checklists, guidelines, informational 
handouts and other related materials that the approval authority finds 

necessary, appropriate or useful for processing any application governed 
under this Policy. All such requirements and materials must be in written 

form and publicly stated to provide all interested parties with prior notice. 

SECTION 2.3. SMALL WIRELESS FACILITY PERMIT APPLICATION 

SUBMITTAL AND COMPLETENESS REVIEW 

(a) Requirements for a Duly Filed Application. Any application for a small 
wireless facility permit will not be considered duly filed unless submitted in 
accordance with the requirements in this subsection (a). 

(1) Submittal Appointment. All applications must be submitted to the 

City at a pre-scheduled appointment with the approval authority. 
Potential applicants may generally submit either one application or one 
batched application per appointment as provided below. Potential 

applicants may schedule successive appointments for multiple 
applications whenever feasible and not prejudicial to other applicants 
for any other development project. The approval authority shall use 

reasonable efforts to offer an appointment within five working days 
after the approval authority receives a written request from a potential 

applicant. Any purported application received without an appointment, 
whether delivered in-person, by mail or through any other means, will 
not be considered duly filed, whether the City retains, returns or 

destroys the materials received. 

(2) Pre-Submittal Conferences. The City encourages, but does not 
require, potential applicants to schedule and attend a pre-submittal 
conference with the approval authority for all proposed projects that 

involve small wireless facilities. A voluntary pre-submittal conference is 
intended to streamline the review process through informal discussion 

between the potential applicant and staff that includes, without 
limitation, the appropriate project classification and review process; 
any latent issues in connection with the proposed project, including 

compliance with generally applicable rules for public health and safety; 
potential concealment issues or concerns (if applicable); coordination 
with other City departments responsible for application review; and 

application completeness issues. 
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(b) Applications Deemed Withdrawn. To promote efficient review and timely 
decisions, and to mitigate unreasonable delays or barriers to entry caused 
by chronically incomplete applications, any application governed under this 

Policy will be automatically deemed withdrawn by the applicant when the 
applicant fails to tender a substantive response to the approval authority 

within 60 calendar days after the approval authority deems the application 
incomplete in a written notice to the applicant. As used in this subsection 
(b), a “substantive response” must include the materials identified as 

incomplete in the approval authority's notice. 

(c) Batched Applications. Applicants may submit applications individually or in 
a batch; provided, that the number of small wireless facilities in a batch 
should be limited to five and all facilities in the batch should be substantially 

the same with respect to equipment, configuration, and support structure. 
Applications submitted as a batch shall be reviewed together, provided that 

each application in the batch must meet all the requirements for a complete 
application, which includes without limitation the application fee for each 
application in the batch. If any individual application within a batch is 

deemed incomplete, the entire batch shall be automatically deemed 
incomplete. If any application is withdrawn or deemed withdrawn from a 
batch, all other applications in the same batch shall be automatically deemed 

withdrawn.  If any application in a batch fails to meet the required findings 
for approval, the entire batch shall be denied. 

(d) Additional Procedures. The City Council authorizes the approval authority 
to establish other reasonable rules and regulations for duly filed applications, 
which may include without limitation regular hours for appointments with 
applicants, as the approval authority deems necessary or appropriate to 

organize, document and manage the application intake process. All such 
rules and regulations must be in written form and publicly stated to provide 

all interested parties with prior notice. 

SECTION 2.4. APPROVALS AND DENIALS 

(a) Review by Approval Authority. The approval authority shall review a 
complete and duly filed application for a small wireless facility and may act 

on such application without prior notice or a public hearing. 

(b) Required Findings. The approval authority may approve or conditionally 
approve a complete and duly filed application for a small wireless facility 

permit when the approval authority finds: 

(1) The proposed project meets the definition for a “small wireless facility” 
as defined by the FCC; 

(2) The proposed facility would be in the most preferred location within 
500 feet from the proposed site in any direction or the applicant has 

demonstrated with clear and convincing evidence in the written record 
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that any more-preferred location(s) within 500 feet would be 
technically infeasible; 

(3) The proposed facility would not be located on a prohibited support 
structure identified in this Policy; 

(4) The proposed facility would be on the most preferred support structure 
within 500 feet from the proposed site in any direction or the applicant 

has demonstrated with clear and convincing evidence in the written 
record that any more-preferred support structure(s) within 500 feet 
would be technically infeasible; 

(5) The proposed facility complies with all applicable design standards in 
this Policy; 

(6) The applicant has demonstrated that the proposed project will be in planned 
compliance with all applicable FCC regulations and guidelines for human 

exposure to RF emissions. 

(c) Conditional Approvals; Denials without Prejudice. Subject to any 
applicable federal or California laws, nothing in this Policy is intended to limit 
the approval authority's ability to conditionally approve or deny without 

prejudice any small wireless facility permit application as may be necessary 
or appropriate to ensure compliance with this Policy. 

(d) Decision Notices. Within five calendar days after the approval authority 
acts on a small wireless facility permit application or before the FCC Shot 
Clock expires (whichever occurs first), the approval authority shall notify the 
applicant by written notice. If the approval authority denies the application 

(with or without prejudice), the written notice must contain the reasons for 
the decision. 

(e) Appeals. Any decision by the approval authority shall be final and not 
subject to any administrative appeals. 

SECTION 2.5. STANDARD CONDITIONS OF APPROVAL 

(a) General Conditions. In addition to all other conditions adopted by the 
approval authority permits issued under this Policy shall be automatically 

subject to the conditions in this subsection (a). 

(1) Permit Term. This permit will automatically expire 10 years and one 
day from its issuance unless California Government Code § 65964(b) 
authorizes the City to establish a shorter term for public safety 

reasons. Any other permits or approvals issued in connection with any 
collocation, modification or other change to this wireless facility, which 

includes without limitation any permits or other approvals deemed-
granted or deemed-approved under federal or state law, will not 
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extend this term limit unless expressly provided otherwise in such 
permit or approval or required under federal or state law. 

(2) Permit Renewal. Within one (1) year before the expiration date of 
this permit, the permittee may submit an application for permit 
renewal. To be eligible for renewal, the permittee must demonstrate 

that the subject wireless facility is in compliance with all the conditions 
of approval associated with this permit and all applicable provisions in 
the Upland Municipal Code and this Policy that exist at the time the 

decision to renew the permit is rendered. The approval authority shall 
have discretion to modify or amend the conditions of approval for 
permit renewal on a case-by-case basis as may be necessary or 

appropriate to ensure compliance with this Policy. Upon renewal, this 
permit will automatically expire 10 years and one day from its 

issuance, except when California Government Code § 65964(b), as 
may be amended or superseded in the future, authorizes the City to 
establish a shorter term for public safety reasons. 

(1) Post-Installation Certification. Within 60 calendar days after the 
permittee commences full, unattended operations of a small wireless 
facility approved or deemed-approved, the permittee shall provide the 
approval authority with documentation reasonably acceptable to the 

approval authority that the small wireless facility has been installed 
and/or constructed in strict compliance with the approved construction 

drawings and photo simulations. Such documentation shall include 
without limitation as-built drawings, and site photographs. 

(2) Build-Out Period. This small wireless facility permit will automatically 
expire six (6) months from the approval date unless the permittee 

obtains all other permits and approvals required to install, construct 
and/or operate the approved small wireless facility, which includes 

without limitation any permits or approvals required by the any 
federal, state or local public agencies with jurisdiction over the subject 
property, the small wireless facility or its use. If this build-out period 

expires, the City will not extend the build-out period, but the permittee 
may resubmit a complete application, including all application fees, for 
the same or substantially similar project. 

(3) Site Maintenance. The permittee shall keep the site, which includes 
without limitation any and all improvements, equipment, structures, 
access routes, fences and landscape features, in a neat, clean and safe 

condition in accordance with the approved construction drawings and 
all conditions in this small wireless facility permit. The permittee shall 
keep the site area free from all litter and debris at all times. The 

permittee, at no cost to the City, shall remove and remediate any 
graffiti or other vandalism at the site within 48 hours after the 
permittee receives notice or otherwise becomes aware that such 

graffiti or other vandalism occurred. 
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(4) Compliance with Laws. The permittee shall maintain compliance at 
all times with all federal, state and local statutes, regulations, orders 
or other rules that carry the force of law (“laws”) applicable to the 

permittee, the subject property, the small wireless facility or any use 
or activities in connection with the use authorized in this small 

wireless facility permit, which includes without limitation any laws 
applicable to human exposure to RF emissions. The permittee 
expressly acknowledges and agrees that this obligation is intended to 

be broadly construed and that no other specific requirements in these 
conditions are intended to reduce, relieve or otherwise lessen the 
permittee's obligations to maintain compliance with all laws. No 

failure or omission by the City to timely notice, prompt or enforce 
compliance with any applicable provision in the Upland Municipal 

Code, this Policy any permit, any permit condition or any applicable 
law or regulation, shall be deemed to relieve, waive or lessen the 
permittee's obligation to comply in all respects with all applicable 

provisions in the Upland Municipal Code, this Policy, any permit, any 
permit condition or any applicable law or regulation. 

(5) Adverse Impacts on Other Properties. The permittee shall use all 
reasonable efforts to avoid any and all unreasonable, undue or 

unnecessary adverse impacts on nearby properties that may arise from 
the permittee's or its authorized personnel's construction, installation, 

operation, modification, maintenance, repair, removal and/or other 
activities on or about the site. The permittee shall not perform or cause 
others to perform any construction, installation, operation, modification, 

maintenance, repair, removal or other work that involves heavy 
equipment or machines except during normal construction work hours 
authorized by the Upland Municipal Code. The restricted work hours in 

this condition will not prohibit any work required to prevent an actual, 
immediate harm to property or persons, or any work during an 

emergency declared by the City or other state or federal government 
agency or official with authority to declare a state of emergency within 
the City. The approval authority may issue a stop work order for any 

activities that violate this condition in whole or in part. 

(6) Inspections; Emergencies. The permittee expressly acknowledges 
and agrees that the City's officers, officials, staff, agents, contractors 

or other designees may enter onto the site and inspect the 
improvements and equipment City's officers, officials, staff, agents, 
contractors or other designees may, but will not be obligated to, enter 

onto the site area without prior notice to support, repair, disable or 
remove any improvements or equipment in emergencies or when such 
improvements or equipment threatens actual, imminent harm to 

property or persons. The permittee, if present, may observe the City's 
officers, officials, staff or other designees while any such inspection or 

emergency access occurs. 
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(7) Permittee's Contact Information. Within 10 days from the final 
approval, the permittee shall furnish the City with accurate and up-to-
date contact information for a person responsible for the small wireless 

facility, which includes without limitation such person's full name, title, 
direct telephone number, facsimile number, mailing address and email 

address. The permittee shall keep such contact information up-to-date 
at all times and promptly provide the City with updated contact 
information if either the responsible person or such person's contact 

information changes. 

(8) Indemnification. The permittee shall defend, indemnify and hold 
harmless the City, City Council and the City's boards, commissions, 
agents, officers, officials, employees and volunteers (collectively, the 

“indemnitees”) from any and all (i) damages, liabilities, injuries, 
losses, costs and expenses and from any and all claims, demands, law 

suits, writs and other actions proceedings (“claims”) brought against 
the indemnitees to challenge, attack, seek to modify, set aside, void or 
annul the City's approval of this permit, and (ii) other claims of any kind 

or form, whether for personal injury, death or property damage, that 
arise from or in connection with the permittee's or its agents', directors', 
officers', employees', contractors', subcontractors', licensees' or 

customers' acts or omissions in connection with this small cell permit or 
the small wireless facility. In the event the City becomes aware of any 

claims, the City will use its best efforts to promptly notify the permittee 
and shall reasonably cooperate in the defense. The permittee expressly 
acknowledges and agrees that the City shall have the right to approve, 

which approval shall not be unreasonably withheld, the legal counsel 
providing the City's defense, and the permittee shall promptly 
reimburse City for any costs and expenses directly and necessarily 

incurred by the City in the course of the defense. The permittee 
expressly acknowledges and agrees that the permittee's indemnification 

obligations under this condition are a material consideration that 
motivates the City to approve this small cell permit, and that such 
indemnification obligations will survive the expiration, revocation or 

other termination of this small cell permit. 

(9) Performance Bond. Applicable to small wireless facilities within 
public rights-of-way. Before the City issues any permits required to 

commence construction in connection with this permit, the permittee 
shall post a performance bond from a surety and in a form acceptable 
to the approval authority in an amount reasonably necessary to cover 

the cost to remove the improvements and restore all affected areas 
based on a written estimate from a qualified contractor with 
experience in wireless facilities removal. The written estimate must 

include the cost to remove all equipment and other improvements, 
which includes without limitation all antennas, radios, batteries, 

generators, utilities, cabinets, mounts, brackets, hardware, cables, 
wires, conduits, structures, shelters, towers, poles, footings and 
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foundations, whether above ground or below ground, constructed or 
installed in connection with the wireless facility, plus the cost to 

completely restore any areas affected by the removal work to a 
standard compliant with applicable laws. In establishing or adjusting 
the bond amount required under this condition, and in accordance with 

California Government Code § 65964(a), the approval authority shall 
take into consideration any information provided by the permittee 

regarding the cost to remove the wireless facility to a standard 
compliant with applicable laws. The performance bond shall expressly 
survive the duration of the permit term to the extent required to 

effectuate a complete removal of the subject wireless facility in 
accordance with this condition. 

(10) Permit Revocation. The approval authority may recall this approval 

for review at any time due to complaints about noncompliance with 
applicable laws or any approval conditions attached to this approval 
after notice and an opportunity to cure the violation is provided to the 

permittee. If the noncompliance thereafter continues, the approval 
authority may, following notice and an opportunity for the permittee to 
be heard (which hearing may be limited to written submittals), revoke 

this approval or amend these conditions as the approval authority 
deems necessary or appropriate to correct any such noncompliance. 

(11) Record Retention. Applicable to small wireless facilities within public 
rights-of-way. The permittee must maintain complete and accurate 
copies of all permits and other regulatory approvals issued in 
connection with the wireless facility, which includes without limitation 

this approval, the approved plans and photo simulations incorporated 
into this approval, all conditions associated with this approval and any 
ministerial permits or approvals issued in connection with this 

approval. In the event that the permittee does not maintain such 
records as required in this condition, any ambiguities or uncertainties 

that would be resolved through an inspection of the missing records 
will be construed against the permittee. The permittee may keep 
electronic records; provided, however, that hard copies or electronic 

records kept in the City's regular files will control over any conflicts 
between such City-controlled copies or records and the permittee's 
electronic copies, and complete originals will control over all other 

copies in any form. 

(12) Abandoned Wireless Facilities. A small wireless facility shall be 
deemed abandoned if not operated for any continuous six-month 

period. Within 90 days after a small wireless facility is abandoned or 
deemed abandoned, the permittee shall completely remove the small 
wireless facility and all related improvements and shall restore all 

affected areas to a condition compliant with all applicable laws, which 
includes without limitation the Upland Municipal Code. In the event 

that the permittee does not comply with the removal and restoration 
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obligations under this condition within said 90-day period, the City 
shall have the right (but not the obligation) to perform such removal 

and restoration with or without notice, and the permittee shall be 
liable for all costs and expenses incurred by the City in connection with 
such removal and/or restoration activities. 

(13) Landscaping. The permittee shall replace any landscape features 
damaged or displaced by the construction, installation, operation, 
maintenance or other work performed by the permittee or at the 

permittee's direction on or about the site. If any trees are damaged or 
displaced, the permittee shall hire and pay for a licensed arborist to 
select, plant and maintain replacement landscaping in an appropriate 

location for the species. Only workers under the supervision of a 
licensed arborist shall be used to install the replacement tree(s). Any 

replacement tree must be substantially the same size as the damaged 
tree unless otherwise approved by the approval authority. The 
permittee shall, at all times, be responsible to maintain any 

replacement landscape features. 

(14) Cost Reimbursement. Applicable to small wireless facilities within 
public rights-of-way. The permittee acknowledges and agrees that (i) 
the permittee's request for authorization to construct, install and/or 

operate the wireless facility will cause the City to incur costs and 
expenses; (ii) the permittee shall be responsible to reimburse the City 

for all costs incurred in connection with the permit, which includes 
without limitation costs related to application review, permit issuance, 
site inspection and any other costs reasonably related to or caused by 

the request for authorization to construct, install and/or operate the 
wireless facility; (iii) any application fees required for the application 
may not cover all such reimbursable costs and that the permittee shall 

have the obligation to reimburse City for all such costs 10 days after a 
written demand for reimbursement and reasonable documentation to 

support such costs; and (iv) the City shall have the right to withhold 
any permits or other approvals in connection with the wireless facility 
unless and until any outstanding costs have been reimbursed to the 

City by the permittee. 

(15) Future Undergrounding Programs. Applicable to small wireless 
facilities within public rights-of-way. Notwithstanding any term 

remaining on any small cell permit, if other utilities or communications 
providers in the public rights-of-way underground their facilities in the 
segment of the public rights-of-way where the permittee's small 

wireless facility is located, the permittee must also underground its 
equipment, except the antennas and any approved electric meter, at 
approximately the same time. Accessory equipment such as radios and 

computers that require an environmentally controlled underground 
vault to function shall not be exempt from this condition. Small 

wireless facilities installed on wood utility poles that will be removed 
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pursuant to the undergrounding program may be reinstalled on a 
streetlight that complies with the City's standards and specifications. 

Such undergrounding shall occur at the permittee's sole cost and 
expense except as may be reimbursed through tariffs approved by the 
state public utilities commission for undergrounding costs. 

(16) Electric Meter Upgrades. Applicable to small wireless facilities within 
public rights-of-way. If the commercial electric utility provider adopts 
or changes its rules obviating the need for a separate or ground-

mounted electric meter and enclosure, the permittee on its own 
initiative and at its sole cost and expense shall remove the separate or 
ground-mounted electric meter and enclosure. Prior to removing the 

electric meter, the permittee shall apply for any encroachment and/or 
other ministerial permit(s) required to perform the removal. Upon 

removal, the permittee shall restore the affected area to its original 
condition that existed prior to installation of the equipment. 

(17) Rearrangement and Relocation. Applicable to small wireless 
facilities within public rights-of-way. The permittee acknowledges that 

the City, in its sole discretion and at any time, may: (i) change any 
street grade, width or location; (ii) add, remove or otherwise change 
any improvements in, on, under or along any street owned by the City 

or any other public agency, which includes without limitation any 
sewers, storm drains, conduits, pipes, vaults, boxes, cabinets, poles 

and utility systems for gas, water, electric or telecommunications; 
and/or (iii) perform any other work deemed necessary, useful or 
desirable by the City (collectively, “City work”). The City reserves the 

rights to do any and all City work without any admission on its part 
that the City would not have such rights without the express 
reservation in this small cell permit. If the Public Works Director 

determines that any City work will require the permittee's small 
wireless facility located in the public rights-of-way to be rearranged 

and/or relocated, the permittee shall, at its sole cost and expense, do 
or cause to be done all things necessary to accomplish such 
rearrangement and/or relocation. If the permittee fails or refuses to 

either permanently or temporarily rearrange and/or relocate the 
permittee's small wireless facility within a reasonable time after the 
Public Works Director's notice, the City may (but will not be obligated 

to) cause the rearrangement or relocation to be performed at the 
permittee's sole cost and expense. The City may exercise its rights to 

rearrange or relocate the permittee's small wireless facility without 
prior notice to permittee when the Public Works Director determines 
that the City work is immediately necessary to protect public health or 

safety. The permittee shall reimburse the City for all costs and 
expenses in connection with such work within 10 days after a written 
demand for reimbursement and reasonable documentation to support 

such costs. 
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SECTION 2.6. LOCATION REQUIREMENTS 

(a) Preface to Location Requirements. To better assist applicants and 
decisionmakers to understand and respond to the community's aesthetic 

preferences and values, subsections (b) and (c) set out listed preferences for 
locations and support structures to be used in connection with small wireless 

facilities in an ordered hierarchy. Applications that involve less-preferred 
locations or structures may be approved so long as the applicant 
demonstrates that either (1) no more preferred locations or structures exist 

within 500 feet from the proposed site; or (2) any more preferred locations 
or structures within 500 feet from the proposed site would be technically 
infeasible as supported by clear and convincing evidence in the written 

record. Subsection (d) identifies “prohibited” support structures on which the 
City shall not approve any small cell permit application for any competitor or 

potential competitor. 

(b) Locational Preferences. The City prefers small wireless facilities to be 
installed in locations, ordered from most preferred to least preferred, as 
follows: 

(1) any location in a non-residential zone or non-residential Specific Plan 
designation; 

(2) any location within a mixed-use zone that allows non-residential and 
residential uses; 

(3) any location in a residential zone or residential Specific Plan that is 
200 feet or more from any structure approved for a residential use; 

(4) If located in a residential area, a location that is on a designated 
arterial or collector street;  

(5) any location along Euclid Avenue from the southern to the northern 
City limit line; 

(6) any location within a designated local, State or federal historic 
district; 

(7) any parcel or right-of-way within 500 feet of a school site. 

(c) Support Structures in Public Rights-of-Way. The City prefers small 
wireless facilities to be installed on support structures in the public rights-of-

way, ordered from most preferred to least preferred, as follows: 

(1) Existing or replacement streetlight poles; 

(2) New, non-replacement streetlight poles; 

(3) New or replacement traffic signal poles; 

Page 30 of 39



EXHIBIT A 

-18- 

12979-0001\2295519v3.doc 

(4) New, non-replacement poles; 

(5) Existing or replacement wood utility poles. 

(d) Prohibited Support Structures in Public Rights-of-Way. The City 
prohibits small wireless facilities to be installed on the following support 

structures: 

(1) Decorative poles; 

(2) Signs; 

(3) Any utility pole scheduled for removal or relocation within 12 months 
from the time the approval authority acts on the small cell permit 
application; 

(4) New, non-replacement wood poles. 

SECTION 2.7. DESIGN STANDARDS 

(a) General Standards. 

(1) Noise. Noise emitted from small wireless facilities and all accessory 
equipment and transmission equipment must comply with all 

applicable City noise control standards. 

(2) Lights. Small wireless facilities shall not include any lights that would 
be visible from publicly accessible areas, except as may be required 

under Federal Aviation Administration, FCC, other applicable 
regulations for health and safety. All equipment with lights (such as 
indicator or status lights) must be installed in locations and within 

enclosures that mitigate illumination impacts visible from publicly 
accessible areas. The provisions in this subsection (a)(2) shall not be 
interpreted or applied to prohibit installations on streetlights or 

luminaires installed on new or replacement poles as may be required 
under this Policy. 

(3) Landscape Features. No small wireless facility shall encroach into 
the protected zone of any designated heritage or landmark tree. Small 
wireless facilities shall not displace any other existing landscape 
features unless: (A) such displaced landscaping is replaced with native 

and/or drought-resistant plants, trees or other landscape features 
approved by the approval authority and (B) the applicant submits and 
adheres to a landscape maintenance plan. The landscape plan must 

include existing vegetation, and vegetation proposed to be removed or 
trimmed, and the landscape plan must identify proposed landscaping 

by species type, size and location. Landscaping and landscape 
maintenance must be performed in accordance with all applicable 
provisions of the Upland Municipal Code. 
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(4) Site Security Measures. Small wireless facilities may incorporate 
reasonable and appropriate site security measures, such as locks and 
anti-climbing devices, to prevent unauthorized access, theft or 

vandalism. The approval authority shall not approve any barbed wire, 
razor ribbon, electrified fences or any similarly dangerous security 

measures. All exterior surfaces on small wireless facilities shall be 
constructed from or coated with graffiti-resistant materials. 

(5) Signage; Advertisements. All small wireless facilities must include 
signage not to exceed one (1) square feet in sign area that accurately 

identifies the site owner/operator, the owner/operator's site name or 
identification number and a toll-free number to the owner/operator's 
network operations center. Small wireless facilities may not bear any 

other signage or advertisements unless expressly approved by the 
City, required by law or recommended under FCC, Occupational Safety 

and Health Administration or other United States governmental 
agencies for compliance with RF emissions regulations. 

(6) Compliance with Health and Safety Regulations. All small wireless 
facilities shall be designed, constructed, operated and maintained in 

compliance with all generally applicable health and safety regulations, 
which includes without limitation all applicable regulations for human 

exposure to RF emissions and compliance with the federal Americans 
with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.). 

(7) Overall Height. Small wireless facilities must comply with the 
minimum separation from electrical lines required by applicable safety 

regulations (such as CPUC General Order 95 and 128). 

(b) Small Wireless Facilities within Public Rights-of-Way. 

(1) Antennas. 

(A) Concealment. All antennas and associated mounting 
equipment, hardware, cables or other connecters must be 

completely concealed within an opaque antenna shroud or 
radome. The antenna shroud or radome must be painted a flat, 
non-reflective color to match the underlying support structure. 

(B) Antenna Volume. Each individual antenna may not exceed 
three cubic feet in volume. 

(2) Accessory Equipment. 

(A) Installation Preferences. All non-antenna accessory 
equipment shall be installed in accordance with the following 

preferences, ordered from most preferred to least preferred: (i) 
underground in any area in which the existing utilities are 
primarily located underground; (ii) on the pole or support 
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structure; or (iii) integrated into the base of the pole or support 
structure. Applications that involve lesser-preferred installation 

locations may be approved so long as the applicant 
demonstrates that no more preferred installation location would 
be technically feasible as supported by clear and convincing 

evidence in the written record. 

(B) Undergrounded Accessory Equipment. All undergrounded 
accessory equipment must be installed in an environmentally 

controlled vault that is load-rated to meet the City's standards 
and specifications. Underground vaults located beneath a 
sidewalk must be constructed with a slip-resistant cover. Vents 

for airflow shall be flush-to-grade when placed within the 
sidewalk and may not exceed two feet above grade when placed 

off the sidewalk. Applicants shall not be permitted to install an 
underground vault in a location that would cause any existing 
tree to be materially damaged or displaced. The Noise 

restrictions apply to underground equipment as well, especially 
ventilation/cooling equipment. 

(C) Pole-Mounted Accessory Equipment. All pole-mounted 
accessory equipment must be installed flush to the pole to 

minimize the overall visual profile. If any applicable health and 
safety regulations prohibit flush-mounted equipment, the 

maximum separation permitted between the accessory 
equipment and the pole shall be the minimum separation 
required by such regulations. All pole-mounted equipment and 

required or permitted signage must be placed and oriented 
away from adjacent sidewalks and structures. Pole-mounted 
equipment may be installed behind street, traffic or other signs 

to the extent that the installation complies with applicable public 
health and safety regulations. All cables, wires and other 

connectors must be routed through conduits within the pole, 
and all conduit attachments, cables, wires and other connectors 
must be concealed from public view. To the extent that cables, 

wires and other connectors cannot be routed through the pole, 
applicants shall route them through a single external conduit or 
shroud that has been finished to match the underlying support 

structure. 

(D) Base-Mounted Accessory Equipment. All base-mounted 
accessory equipment must be installed within a shroud, 

enclosure or pedestal integrated into the base of the support 
structure. All cables, wires and other connectors routed between 
the antenna and base-mounted equipment must be concealed 

from public view. 

(E) Ground-Mounted Accessory Equipment. The approval 
authority shall not approve any ground-mounted accessory 
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equipment including, but not limited to, any utility or 
transmission equipment, pedestals, cabinets, panels or electric 

meters. 

(F) Accessory Equipment Volume. All accessory equipment 
associated with a small wireless facility installed above ground 

level shall not cumulatively exceed: (i) nine (9) cubic feet in 
volume if installed in a residential district; or (ii) seventeen (17) 
cubic feet in volume if installed in a non-residential district. The 

volume calculation shall include any shroud, cabinet or other 
concealment device used in connection with the non-antenna 
accessory equipment. The volume calculation shall not include 

any equipment or other improvements placed underground. 

(3) Streetlights. Applicants that propose to install small wireless facilities 
on an existing streetlight must remove and replace the existing 

streetlight with one substantially similar to the design(s) for small 
wireless facilities on streetlights described in the City's Road Design 
and Construction Standards. To mitigate any material changes in the 

streetlighting patterns, the replacement pole must: (A) be located as 
close to the removed pole as possible; (B) be aligned with the other 
existing streetlights; and (C) include a luminaire at substantially the 

same height and distance from the pole as the luminaire on the 
removed pole. All antennas must be installed above the pole within a 

single, canister style shroud or radome that tapers to the pole. 

(4) Wood Utility Poles. Applicants that propose to install small wireless 
facilities on an existing wood utility pole must install all antennas in a 
radome above the pole unless the applicant demonstrates that 

mounting the antennas above the pole would be technically infeasible 
as supported by clear and convincing evidence in the written record. 

Side-mounted antennas on a stand-off bracket or extension arm must 
be concealed within a shroud. All cables, wires and other connectors 
must be concealed within the radome and stand-off bracket. The 

maximum horizontal separation between the antenna and the pole 
shall be the minimum separation required by applicable health and 
safety regulations. 

(5) New, Non-Replacement Poles. Applicants that propose to install a 
small wireless facility on a new, non-replacement pole must install a 
new streetlight substantially similar to the City's standards and 

specifications but designed to accommodate wireless antennas and 
accessory equipment located immediately adjacent to the proposed 
location. If there are no existing streetlights in the immediate 

vicinity, the applicant may install a metal or composite pole capable 
of concealing all the accessory equipment either within the pole or 
within an integrated enclosure located at the base of the pole. The 

pole diameter shall not exceed twelve (12) inches and any base 
enclosure diameter shall not exceed sixteen (16) inches. All 
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antennas, whether on a new streetlight or other new pole, must be 
installed above the pole within a single, canister style shroud or 

radome that tapers to the pole. 

(6) Encroachments over Private Property. Small wireless facilities may 
not encroach onto or over any private or other property outside the 

public rights-of-way without the property owner's express written 
consent. 

(7) Backup Power Sources. Fossil-fuel based backup power sources 
shall not be permitted within the public rights-of-way; provided, 

however, that connectors or receptacles may be installed for 
temporary backup power generators used in an emergency declared 
by federal, state or local officials. 

(8) Obstructions; Public Safety and Circulation. Small wireless 
facilities and any associated equipment or improvements shall not 
physically interfere with or impede access to any: (A) worker access 

to any aboveground or underground infrastructure for traffic control, 
streetlight or public transportation, including without limitation any 
curb control sign, parking meter, vehicular traffic sign or signal, 

pedestrian traffic sign or signal, barricade reflectors; (B) access to 
any public transportation vehicles, shelters, street furniture or other 

improvements at any public transportation stop; (C) worker access 
to above-ground or underground infrastructure owned or operated 
by any public or private utility agency; (D) fire hydrant or water 

valve; (E) access to any doors, gates, sidewalk doors, passage 
doors, stoops or other ingress and egress points to any building 
appurtenant to the rights-of-way; (F) access to any fire escape or (G) 

above ground improvements must be setback a minimum of 2 feet 
from existing or planned sidewalks, trails, curb faces or road surfaces. 

(9) Utility Connections. All cables and connectors for telephone, data 
backhaul, primary electric and other similar utilities must be routed 
underground in conduits large enough to accommodate future 
collocated wireless facilities. Undergrounded cables and wires must 

transition directly into the pole base without any external doghouse. 
All cables, wires and connectors between the underground conduits 
and the antennas and other accessory equipment shall be routed 

through and concealed from view within: (A) internal risers or conduits 
if on a concrete, composite or similar pole; or (B) a cable shroud or 

conduit mounted as flush to the pole as possible if on a wood pole or 
other pole without internal cable space. The approval authority shall 
not approve new overhead utility lines or service drops merely because 

compliance with the undergrounding requirements would increase the 
project cost. 
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(10) Spools and Coils. To reduce clutter and deter vandalism, excess fiber 
optic or coaxial cables shall not be spooled, coiled or otherwise stored 
on the pole outside equipment cabinets or shrouds. 

(11) Electric Meters. Small wireless facilities shall use flat-rate electric 
service or other method that obviates the need for a separate above-
grade electric meter. If flat-rate service is not available, applicants 

may install a shrouded smart meter. The approval authority shall not 
approve a separate ground-mounted electric meter pedestal unless 
required by the utility company. 

(12) Street Trees. To preserve existing landscaping in the public rights-of-
way, all work performed in connection with small wireless facilities 
shall not cause any street trees to be trimmed, damaged or displaced. 

If any street trees are damaged or displaced, the applicant shall be 
responsible, at its sole cost and expense, to plant and maintain 
replacement trees at the site for the duration of the permit term. 

(13) Lines of Sight. No wireless facility shall be located so as to obstruct 
pedestrian or vehicular lines-of-sight. 

(c) Small Wireless Facilities Outside of Public Rights-of-Way 

(1) Setbacks. Small wireless facilities on private property may not 
encroach into any applicable setback for structures in the subject 

zoning district. 

(2) Backup Power Sources. The Director shall not approve any diesel 
generators or other similarly noisy or noxious generators in or within 
200 feet from any residence; provided, however, the Director may 

approve sockets or other connections used for temporary backup 
generators. 

(3) Parking; Access. Any equipment or improvements constructed or 

installed in connection with any small wireless facilities must not 
reduce any parking spaces below the minimum requirement for the 
subject property. Whenever feasible, small wireless facilities must use 

existing parking and access rather than construct new parking or 
access improvements. Any new parking or access improvements must 
be the minimum size necessary to reasonably accommodate the 

proposed use. 

(4) Freestanding Small Wireless Facilities. All new poles or other 
freestanding structures that support small wireless facilities must be 

made from a metal or composite material capable of concealing all the 
accessory equipment, including cables, mounting brackets, radios, and 
utilities, either within the support structure or within an integrated 

enclosure located at the base of the support structure. All antennas 
must be installed above the pole in a single, canister-style shroud or 
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radome. The support structure and all transmission equipment must 
be painted with flat/neutral colors that match the support structure. 

The pole diameter shall not exceed twelve (12) inches and any base 
enclosure diameter shall not exceed sixteen (16) inches. 

(5) Small Wireless Facilities on Existing Buildings. 

(A) All components of building-mounted wireless facilities must be 
completely concealed and architecturally integrated into the 
existing facade or rooftop features with no visible impacts from 
any publicly accessible areas. Examples include, but are not 

limited to, antennas and wiring concealed behind existing 
parapet walls or facades replaced with RF-transparent material 
and finished to mimic the replaced materials. 

(B) If the applicant demonstrates with clear and convincing 
evidence that integration with existing building features is 
technically infeasible, the applicant may propose to conceal the 

wireless facility within a new architectural element designed to 
match or mimic the architectural details of the building including 
length, width, depth, shape, spacing, color, and texture. 

(6) Small Wireless Facilities on Existing Lattice Tower Utility Poles 

(A) Antennas must be flush-mounted to the side of the pole and 
designed to match the color and texture of the pole. If 
technologically infeasible to flush-mount an antenna, it may be 

mounted on an extension arm that protrudes as little as possible 
from the edge of the existing pole provided that the wires are 
concealed inside the extension arm. The extension arm shall 

match the color of the pole. 

(B) Wiring must be concealed in conduit that is flush-mounted to 
the pole. The conduit and mounting hardware shall match the 

color of the pole. 

(C) All accessory equipment must be placed underground unless 
undergrounding would be technically infeasible as supported by 
clear and convincing evidence in the written record. Above-

ground accessory equipment mounted on a pole, if any, shall be 
enclosed in a cabinet that matches the color and finish of the 
structures on which they are mounted. Above-ground cabinets 

not mounted on a structure, if any, shall be dark green in color. 

(D) No antenna or accessory equipment shall be attached to a utility 
line, cable or guy wire. 

(7) Small Wireless Facilities on Existing Wood Utility Poles. 
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(A) All antennas must be installed within a cylindrical shroud 
(radome) above the top of the pole unless the applicant 
demonstrates that mounting antennas above the pole would be 

technically infeasible as supported by clear and convincing 
evidence in the written record. 

(B) All antennas must be concealed within a shroud (radome) 
designed to match the color or the pole, except as described in 
(8) (E). 

(C) No antenna or accessory equipment shall be attached to a utility 
line, cable or guy wire. 

(D) If it is technically infeasible to mount an antenna above the pole 
it may be flush-mounted to the side of the pole. If it is 
technically infeasible to flush-mount the antenna to the side of 

the pole it may be installed at the top of a stand-off 
bracket/extension arm that protrudes as little as possible 
beyond the side of the pole. Antenna shrouds on stand-off 

brackets must be a medium gray color to blend in with the 
daytime sky. 

(E) Wires must be concealed within the antenna shroud, extension 

bracket/extension arm and conduit that is flush-mounted to the 
pole. The conduit and mounting hardware shall match the color 
of the pole. 

(F) All accessory equipment must be placed underground, unless 
undergrounding would be technically infeasible as supported by 
clear and convincing evidence in the written record. Above 
ground accessory equipment mounted on a pole, if any, shall be 

enclosed in a cabinet that matches the color and finish of the 
pole. Above-ground cabinets not mounted on a structure, if any, 

shall be dark green in color. 

(8) Small Wireless Facilities on Existing Water Reservoirs. 

(A) Antennas must be mounted as close as possible to the side of 
the reservoir. 

(B) No antenna or accessory equipment shall project above the top 
of the reservoir. 

(C) Wires must be concealed within a shroud or conduit that is 
flush-mounted to the reservoir. The conduit and mounting 
hardware shall match the color of the reservoir. 

(D) Antennas and antenna shrouds shall be painted to match the 
color of the reservoir. 
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(E) All accessory equipment must be placed underground unless 
undergrounding would be technically infeasible as supported by 
clear and convincing evidence in the written record. Above-

ground equipment cabinets, if any, shall be dark green in color. 

(F) All water reservoir installations must also be approved by the 
Water District having jurisdiction/ownership. 
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