
UPLAND CITY COUNCIL
6:30 PM Tree Lighting Ceremony in the Civic Center

Courtyard
AGENDA

November 26, 2018
City Council Chamber

DEBBIE STONE, MAYOR
CAROL TIMM, MAYOR PRO TEM

GINO L. FILIPPI, COUNCILMEMBER
JANICE ELLIOTT, COUNCILMEMBER
SID ROBINSON, COUNCILMEMBER

JEANNETTE VAGNOZZI, ACTING CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

 * * * * * * * * * * * *
6:00 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.



4. CLOSED SESSION

A. GOVERNMENT CODE SECTION 54956.8 - CONFERENCE WITH REAL
PROPERTY NEGOTIATOR
 
Property: APN 0201-201-36

Agency Negotiator: Acting City Manager Vagnozzi and Development
Services Consultant Dukett

Negotiating Parties: City of Upland and Ford of Upland

Under Negotiation: Price and terms
B. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION

(WORKER'S COMP CLAIM)
Claimant: Thomas Melendrez
Agency: City of Upland           

C. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: Kenneth Bonson
Agencies: City of Upland           

D. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: Lawrence Latimer
Agencies: City of Upland           

E. GOVERNMENT CODE SECTION 54956.9 (d) (1) EXISTING LITIGATION
(WORKER'S COMP CLAIM)
Claimant: William Diamond
Agencies: City of Upland           

 * * * * * * * * * * * *
7:00 PM

5. INVOCATION

Alfredo Silvestre, Church of Jesus Christ of Latter-day Saints, President of the
Upland 4th Branch

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Presentation of Certified Municipal Clerk designation to Deputy City Clerk Keri
Johnson by CCAC President Stephanie Smith, MMC

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given



five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF WARRANT AND PAYROLL REGISTERS OCTOBER 2018
Approve the October Warrant Registers and Direct Disbursements (check
numbers 22485-22936) totaling $4,914,649.61 and Payroll Registers
totaling $1,183,058.40 (check numbers 160271-160298 and EFTs 11103-
11580).  (Staff Person: Londa Bock-Helms)

B. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of November 12, 2018.  (Staff
Person: Jeannette Vagnozzi)

C. FIRST AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES
WITH INTERWEST CONSULTING GROUP, INC.
Approve the First Amendment to Agreement for Consulting Services with
Interwest Consulting Group, Inc. (“Interwest”) and authorize the Acting
City Manager to sign. Also, it is recommended that City Council authorize a
budget adjustment to reduce building and safety and housing salaries and
benefits by $98,110 and $55,949 respectively (salary savings for unfilled
positions) and increase professional services in both departments by the
same amount for the contracted positions.  (Staff Person:  Steven H.
Dukett)

D. RESIGNATION OF PERSONNEL BOARD OF REVIEW MEMBER
Accept the resignation of Marni Bobich, who serves on the Personnel Board
of Review.  (Staff Person:  Jeannette Vagnozzi)

E. APPROVAL OF FINAL TRACT MAP 18274 BY LENNAR HOMES (LOCATED
SOUTH OF FOOTHILL BOULEVARD AND EAST OF SAN ANTONIO
CHANNEL)
Authorize the Acting City Manager to accept and execute Subdivision
Improvement Agreement and the accompanying bonds being posted by
Lennar Homes. Furthermore, it is also recommended to authorize the
Acting City Manager to record Final Map 18274.  (Staff Person:  Rosemary
Hoerning)

F. ACCEPTANCE OF SEWER EASEMENT FOR TRACT 20034
Authorize the Acting City Manager to execute the sewer easement
dedication and allow for its recordation.  (Staff Person:  Rosemary
Hoerning)

G. EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT AND
PROFESSIONAL SERVICES FOR WATER SYSTEM IMPROVEMENTS
Receive and file the status update.  (Staff Person:  Rosemary Hoerning)

12. PUBLIC HEARINGS

13. COUNCIL COMMITTEE REPORTS

14. BUSINESS ITEMS



A. 2018 MILLS ACT CONTRACTS FOR ELEVEN HISTORIC PROPERTIES
Approve the Mills Act contracts for eleven historic properties and authorize
the Acting City Manager to execute the documents, subject to review and
approval of the Mills Act contracts by the City Attorney. (Staff Person: 
Joshua Winter)

B. APPROVAL OF A CITY MANAGER EMPLOYMENT AGREEMENT WITH
JEANNETTE VAGNOZZI
Approve a City Manager Employment Agreement with Jeannette Vagnozzi. 
(Staff person:  James L. Markman)

C. RESOLUTION FOR THE AMENDMENT TO THE PARKING AND BUSINESS
IMPROVEMENT AREA ORDINANCES
Adopt the Resolution declaring its intention to amend the Parking and
Business Improvement Area Ordinances to reduce the tax levy to zero, set
January 14, 2019 at 7:00 PM as the public hearing date to consider such
amendment and approve certain related actions.  (Staff Person:  Steven H.
Dukett)

D. APPROVAL OF A PROPOSED PURCHASE AND SALE AGREEMENT AND
ESCROW INSTRUCTIONS WITH THE POMONA VALLEY HABITAT FOR
HUMANITY, INC. WITH RESPECT TO REAL PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF WASHINGTON STREET AND 6TH AVENUE (A
PORTION OF APN 1046-433-23)
Approve a proposed Purchase and Sale Agreement and Escrow
Instructions with the Pomona Valley Habitat for Humanity, Inc. with
respect to an 8,090 square foot vacant parcel of real property located at
the southwest corner of Washington Street and 6th Avenue (a portion of
APN 1046-433-23) and authorize the Acting City Manager to execute said
Agreement and make ministerial changes if required.  (Staff Person:  Liz
Chavez)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, December 10,
2018.
 
 
 
 



NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On November 21, 2018 a true and correct copy of this agenda was
posted on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid
Avenue (Upland City Hall).
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STAFF REPORT

ITEM NO. 11.C.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT
SUBJECT: FIRST AMENDMENT TO AGREEMENT FOR CONSULTANT

SERVICES WITH INTERWEST CONSULTING GROUP, INC.

RECOMMENDED ACTION

It is recommended that the City Council approve the First Amendment to Agreement for
Consulting Services with Interwest Consulting Group, Inc. (“Interwest”) and authorize the
Acting City Manager to sign. Also, it is recommended that City Council authorize a budget
adjustment to reduce building and safety and housing salaries and benefits by $98,110 and
$55,949 respectively (salary savings for unfilled positions) and increase professional services
in both departments by the same amount for the contracted positions.

GOAL STATEMENT

The proposed action supports the City's goal to provide timely customer service and ensure an
expedited development review process.

BACKGROUND

The City and Interwest previously entered into an original Agreement for Professional
Consultant Services dated July 1, 2017 (the “Original Agreement”) for the service delivery
period of July 1, 2017 through July 1, 2020 (the “Term”).  Pursuant to the Original
Agreement, during the Term Interwest is to provide a variety of professional services tasks in
support of the City’s Development Services Department primarily related to Building Official,
Building Plan Check, Building Inspection and Permit Technician related activities, as defined
within Exhibit “A” to the Original Agreement.
 
At the time the Original Agreement was approved, the staff report presenting the Original
Agreement indicated that during its three-year term Interwest’s costs will not exceed
$250,000 per fiscal year or a total of $750,000 over three years; however, the Original
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Agreement wording limited the contract to $250,000 for the three year period.  Interwest’s
services and charges are provided on an as-needed basis in response to the demand for such
services and may fluctuate from time to time.

ISSUES/ANALYSIS

Based on the current demand for Interwest’s services, it is anticipated that the initial contract
not to exceed amount will approximately cover the Consultant’s charges for services during
the first 18 months of the Original Agreement.  To ensure that  Interwests' services
continue uninterrupted, it is necessary to amend the Original Agreement to increase the not to
exceed amount to $750,000 over the Original Agreement’s three-year term and consistent
with the staff report presenting the Original Agreement.
 
Interwest’s assigned staff members continue to provide services to the Development Services
Department in a thorough and professional manner and significantly contribute to the
Department’s ability to serve its customers.

FISCAL IMPACTS

The proposed contract amendment with Interwest will not exceed $250,000 annually.   A
budget adjustment  reducing building and safety and housing salaries and benefits and  by
$98,110 and $55,949 respectively and increasing both department's professional
services account by the same amount is necessary.  Of this amount, 100% of the cost is off-
set by plan check fees to the General Fund, paid by Developers and the public.
 
In addition, the Fiscal Year 2018-19 budget for the Development Services Department
anticipates Interwest’s contract amount, so no additional appropriations are necessary.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

First Amendment to Agreement for Consulting Services with Interwest Consulting
Group, Inc.
Interwest Agreement
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FIRST AMENDMENT TO 

AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  

BETWEEN THE 

THE CITY OF UPLAND 

AND 

INTEREST CONSULANTING GROUP, INC. 

 
THIS FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL 

CONSULTANT SERVICES (the “First Amended Agreement”) is made as of the 26th 
day of November 2018, by and between the City of Upland (the "City"), and Interwest 
Consulting Group, Inc., a Colorado corporation (the "Consultant").  Collectively, City 
and Consultant are referred to herein as the “Parties”. 
 
 WITNESSETH THAT: 

 
 WHEREAS, City and Consultant previously entered into an original Agreement 
for Professional Consultant Services dated July 1, 2017 (the “Original Agreement”) for 
the service delivery period of July 1, 2017 through July 1, 2020 (the “Term”); and 
 
 WHEREAS, pursuant to the Original Agreement, during the Term the Consultant 
is to provide a variety of professional services tasks in support of the City’s Development 
Services Department primarily related to Building Official, Building Plan Check, 
Building Inspection and Permit Technician related activities, as defined within Exhibit 
“A” to the Original Agreement; and 
 
 WHEREAS, at the time the Original Agreement was approved, the staff report 
presenting the Original Agreement indicated that during its three-year term the 
Consultant’s costs will not exceed $250,000 per fiscal year or a total of $750,000 over 
three years; however, the Original Agreement only included a $250,000 funding 
authorization (the “Initial Funding Authorization”); and 
 
 WHEREAS, the Consultant’s services and charges are provided on an as-needed 
basis in response to the demand for such services and may fluctuate from time to time; 
and 
 
 WHEREAS, based on the current demand for the Consultant’s services, it is 
anticipated that the Initial Funding Authorization will approximately cover the 
Consultant’s charges for services during the first 18 months of the Original Agreement 
(i.e., through December 2018); and 
 
 WHEREAS, to ensure that the Consultant’s services continue on an 
uninterrupted basis, it is necessary to amend the Original Agreement to authorize up to 
$750,000-worth of Consultant’s services over the Original Agreement’s three-year term 
consistent with the staff report presenting the Original Agreement; and  
 

Page 3 of 20



Page 2 
 

-2- 
 

 WHEREAS, the Consultant’s assigned staff members continue to provide 
services to the Development Services Department in a thorough and professional manner 
and significantly contribute to the Department’s ability to serve its customers; and  
 
 WHEREAS, it is necessary to amend the Original Agreement to provide for a 
three-year funding program for Consultant’s services; and 
 
 WHEREAS, Consultant’s costs are included with City’s FY 2018-19 budget; and 
 
 WHEREAS, it now becomes necessary to amend said Agreement and the Parties 
are desirous of such amendment. 
 
 NOW, THEREFORE, in consideration of the mutual undertakings herein, the 
Parties amend the Agreement as follows: 
 

1. On page one (1), within the Section entitled “PAYMENT”, Subsection a. 
is amended in its entirety as follows:  

 
a. The City agrees to pay Consultant monthly, in accordance with the 

payment rate and terms and the schedule of payment as set form in the 
amended Exhibit “B” to the Original Agreement, Payment Rates and 
Schedule, based on actual time spent on the professional services tasks 
as defined in Exhibit “A” to the Original Agreement.  The total 
amount payable to Consultant for its professional services tasks during 
the Term shall not exceed a total of $750,000 (the “Fiscal Limit”) 
unless specifically authorized by the City Council.  Further, it is 
estimated that the Fiscal Limit will be divided equally among the three 
fiscal years during the Term and not be exceeded, unless specifically 
authorized by the City Manager, or designee. 

 
 2. All remaining provisions of the Original Agreement shall remain the 

same. 
 

(Signatures on Following Page) 
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 IN WITNESS WHEREOF, the City and Consultant have approved this First 
Amended Agreement effective the day and year first above written. 
 
CITY: CONSULTANT: 

 
City of Upland Interwest Consulting Group, Inc. 
 
 
 
By:   By:   
 Jeannette Vagnozzi  Terry J. Rodrigue, 
 Acting City Manager   President 
 
ATTEST:  
 
 
By:   
 Keri Johnson 
 Deputy City Clerk 
 
APPROVED AS TO FORM: 

 
 
By:   
 James L. Markman 
 City Attorney 
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STAFF REPORT

ITEM NO. 11.D.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ACTING CITY MANAGER

KERI JOHNSON, DEPUTY CITY CLERK
SUBJECT: RESIGNATION OF PERSONNEL BOARD OF REVIEW MEMBER

RECOMMENDED ACTION

It is recommended that the City Council accept the resignation of Marni Bobich, who serves
on the Personnel Board of Review.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to
participate in local government through service on various committees, commissions, and
boards.

BACKGROUND

Pursuant to the Upland Municipal Code, the Personnel Board of Review was established.  The
Board consists of three members and one alternate.  One member is nominated by the City
Council, one member is nominated and mutually agreed upon by the City Council and the
Employee Associations, and the third member is selected from names submitted by Employee
Associations.  Ms. Bobich was the Employee Associations' nominee. 

ISSUES/ANALYSIS

Board Member Marni Bobich submitted her resignation on November 12, 2018, and the notice
of vacancy was posted on November 14, 2018, pursuant to Government Code Section 54974. 
 
Government Code Section 54974 requires vacancies be posted for 10 working days before new
appointments can be made. Pursuant to Government Code Section 40605, the Mayor shall
appoint Committee, Board, and Authority members subject to ratification by a majority of the
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Council.  The selection of a board member will need to be nominated by the Employee
Associations before presentation to City Council.  Ms. Bobich was originally appointed in June
2015 .  The term for this appointment expires in June 2019. 

FISCAL IMPACTS

There are no fiscal impacts associated with this action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.E.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: APPROVAL OF FINAL TRACT MAP 18274 BY LENNAR HOMES

(LOCATED SOUTH OF FOOTHILL BOULEVARD AND EAST OF SAN
ANTONIO CHANNEL)

RECOMMENDED ACTION

It is recommended that the City Council authorize the Acting City Manager to execute a
Subdivision Improvement Agreement with the accompanying security bonds and approve the
Final Tract Map 18274 for recordation.

GOAL STATEMENT

The proposed action supports the City's goal to adhere to a review schedule for the processing
of development proposals in an efficient, professionally responsive, and courteous manner.

BACKGROUND

TM 18274 is a subdivision of land composed of 173 single family lots. It is part of the Harvest
Specific Plan (Harvest) by Lewis Homes generally bounded by Foothill Boulevard on the north,
Dewey Avenue on the east, 11th Street on the south and the San Antonio Channel on the
west. Harvest Specific Plan is composed of two tracts, TM 18249 located on the west side of
the San Antonio Channel adjacent to Monte Vista Avenue that was conveyed to KB Home, and
TM 18274 located east of the San Antonio Channel which was conveyed to Lennar Homes
(Lennar).

ISSUES/ANALYSIS

Lennar has submitted all the required construction plans necessary to comply with the
conditions of approval. Lennar has also submitted a Subdivision Agreement with
corresponding bonds to ensure completion of the proposed improvements.  The performance
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bond is in the amount of Two Million Three Hundred Sixty Thousand Dollars ($2,360,000) and
the labor and materials bond is in the amount of One Million One Hundred Eighty Thousand
Dollars ($1,180,000).
 
The final map has been reviewed and is determined to be technically correct and is
substantially the same as the tentative map.  The final map is ready for City approval.

FISCAL IMPACTS

The proposed action has no fiscal impact.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

LOCATION MAP
Tract map No. 18274
Subdivision Improvement Agreement
Performance and L&M Bonds
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Tract 18274

Lennar Homes 
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STAFF REPORT

ITEM NO. 11.F.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

PONCE YAMBOT, PRINCIPAL ENGINEER
SUBJECT: ACCEPTANCE OF SEWER EASEMENT FOR TRACT 20034

RECOMMENDED ACTION

It is recommended that the City Council authorize the Acting City Manager to execute the
sewer easement dedication and record the document.

GOAL STATEMENT

The proposed action supports the City's goal to adhere to a review schedule for the processing
of development proposals in an efficient, professionally responsive, and courteous manner.

BACKGROUND

On September 10, 2018, the City Council accepted the bonds and allowed recordation of Tract
20034 from Diversified Pacific Communities (Developer). 
 
Tract Map 20034 is 8.484 acres in size approved for 66 residential lots with an open space. It
is located north of 16th Street, between Upland Hills Drive North and Tanglewood Avenue.
This site is within a portion of the existing Upland Hills Country Club Golf Course.
 
A portion of the sewer line that will serve the project is located on private property.  The
Sewer Easement will allow the City access to the sewer main for future operations,
maintenance and replacement of the public facility.

ISSUES/ANALYSIS

The sewer main traverses thru a private property that is owned by Upland Development, LLC.
This sewer easement dedication is executed by Upland Development, LLC to the City of
Upland.
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FISCAL IMPACTS

There is no fiscal impact to this proposed action.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

LOCATION MAP
Executed sewer easement and plats
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STAFF REPORT

ITEM NO. 11.G.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

BOB CRITCHFIELD, ENGINEERING MANAGER
SUBJECT: EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT

AND PROFESSIONAL SERVICES FOR WATER SYSTEM
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted a Resolution declaring an emergency condition
and approved the Emergency Work Plan Phase 1.  Continuing progress update reports have
been provided to the City Council. At this time, the City has completed the Well 7A, Reservoir
4, Well 20, temporary measures at the existing 7.5 million gallon reservoir, and the
construction documents and entitlement work needed for the replacement reservoir of the
Phase I emergency work program. 
 
The remaining involves the implementation of the Replacement Reservoir at the north west
corner of 17th Street and Benson Avenue.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
Staff has completed the project plans and specifications for a 7.5 million gallon replacement
reservoir; the environmental documentation and Notice of Determination; the property
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appraisal, secured the Intent to Purchase a portion of the San Antonio Water Company
property, and on June 1, 2017, began submitting application paperwork necessary for up to a
$16.5 million Drinking Water State Revolving Loan.  Staff has submitted all of the required
documents to the State for the loan request.  The State Project Manager has verbally
indicated the application is technically complete.  Staff has been working with the State
assigned Project Manager to get major elements like the environmental work.  The State has
received concurrence from the State Historic Preservation Office (SHPO) for the environmental
clearance. Staff has been apprised the project has received credit review clearance.  The City
Attorney's Office is working with the State on the development of the loan agreement.   It is
anticipated the City will have all of the loan work completed in early 2019.
 
 
Once funding is secured it is anticipated the construction will take 12-18 months. 

FISCAL IMPACTS

Sufficient funds are available in the FY 2018-19 budget to complete the Phase I emergency
work program.  Phase I I, the construction, is dependent upon receiving the State loan.  The
FY 2018-19 budget includes sufficient funds to provide construction cash flow and will require
fund draws under the loan.  The actual amount of the loan will only be the amount of funds
required to implement the emergency work.  
 
Staff is also exploring other possible funding opportunities.  However, the State loan appears
to be the most cost effective funding mechanism.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 14.A.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL 
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

JOSHUA WINTER, ASSOCIATE PLANNER
SUBJECT: 2018 MILLS ACT CONTRACTS FOR ELEVEN HISTORIC

PROPERTIES

RECOMMENDED ACTION

It is recommended that the City Council approve the Mills Act contracts for eleven (11)
historic properties and authorize the Acting City Manager to execute the documents, subject
to review and approval by the City Attorney.

GOAL STATEMENT

The proposed action supports the City's efforts to preserve, protect and restore the sites,
structures and districts which have architectural and historical significance to the City of
Upland.

BACKGROUND

On May 24, 1993, the City Council adopted Upland’s Historic Preservation Ordinance
(Ordinance No. 1580), which contains citywide policies and procedures for historic
preservation.  The recently adopted updated Historic Preservation Ordinance (UMC Chapter
17.26) promotes the use of appropriate preservation incentives to encourage owners to
maintain their cultural resources through preservation incentives, such as Mills Act contracts.

The Mills Act, adopted as state law in 1972 and codified under California Revenue and
Taxation Code Section 439, created an alternative method for determining assessed value for
certain qualified historic properties.  This legislation allows owners of properties listed on
Upland’s Local Register of Historic Places to obtain a reduction of property taxes in exchange
for preservation or rehabilitation of their properties.  The Mills Act process involves the County
Tax Assessor’s re-evaluation of property values using the income/capitalization method rather
than calculating market value of the properties.  This method is calculated by determining
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what the property could reasonably be expected to yield or produce and divided by a
capitalization rate.  The Mills Act process could save a property owner an average of 40
percent on their property taxes for approved properties.

Each historical property within the City has been assigned a National Register of Historical
Places eligibility code to determine the level of significance and potential for listing on the
local, state, or national level. See attached Table 1 - National Register Of Historic Places
Eligibility Codes.
 
To be eligible for a Mills Act contract, a property must be on the City’s Local Register of
Historic Places and be rated at least a 5D. There are currently 585 properties listed on the
City’s Local Register of Historic Places of which, 147 properties have Mills Act contracts.

ISSUES/ANALYSIS

The property owners of ten (10) single-family residences and one (1) commercial property are
requesting the City Council’s authorization to enter into Mills Act contracts for their historic
properties as shown in attached Table 2 - Properties Applying for Mills Act Contracts.
 
In return for lower property taxes, the property owners would commit to restoring and/or
rehabilitating their property over a ten-year period. These improvements include restoring or
replacing both the interior and exterior elements of the property such as roofs, floors,
windows, exterior and interior paint, siding, landscaping, and fencing. A list of specific
improvements for each of the eleven properties is attached to each contract. The proposed
improvements meet the following requirements:
 

Improvements should exceed the annual savings in tax dollars to the property owners;
At least one of the improvements is to be completed annually over the ten-year duration
of the contract.

 
The proposed Mills Act contracts include the following general provisions:
 

A ten-year duration with automatic renewal on an annual basis unless notice of non-
renewal is filed by the owner or the City.
Requirements for restoration improvements or preservation of the property over a
minimum ten-year period. 
Transferable with no re-assessment of the property upon sale.
Cancellation provisions by the City, if the contract terms are breached. 
A penalty of 12.5% of full property value, assessed to the property owner for early
cancellation.

 
The Mills Act contract, remains with the property, and would keep taxes at a reduced rate for
the benefit of a future owner. Therefore the Mills Act is a good selling point for future buyers,
due to the prospect of lower property taxes.

All of these provisions are implemented to provide an incentive-based program to assist in the
continuing improvement of Upland’s historic districts and resources. This program is
consistent with Community Character Element Goal CC-9 of the General Plan and is endorsed
by Upland Heritage, whose purpose is to preserve and promote the historic heritage of the
City. Attached, please find a sample Mills Act Contract (Attachment 1) and proposed Mills Act
Improvements Lists for each application (Attachment 2), as well as a letter of support from
Upland Heritage for the Mills Act applications (Attachment 3).
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FISCAL IMPACTS

The City of Upland receives approximately 17.5 cents per dollar of property tax levied by the
County of San Bernardino. Table 3, attached, shows the San Bernardino County Tax
Assessor’s estimates of annual tax savings for the eleven (11) historic properties and the
estimated annual reduction in property tax revenue to the City.
 
As shown in Table 3, with approval of the proposed Mills Act Contracts the reduction in City
tax revenue will be approximately $5,870.00.  The annual reduction will change from year to
year due to the fluctuations in the economy, or the properties being rented. The County
Assessor estimates that the typical or average increase in property valuation is 2% per year.
The properties will be reassessed in early 2019, with the tax relief for the property owners
reflected on the fall 2019 property tax bills. 

The total approximate fiscal impact of all existing Mills Act contracts on the City’s revenue was
also analyzed. To estimate the annual property tax reduction associated with the existing
contracts, staff used an average of $2,000 per property per year after a review of contracts
from previous years. Because the City of Upland only receives 17.5 cents for every dollar of
property tax collected, the average loss of revenue per property is estimated at $350.
Currently, a total of 147 properties have active Mills Act Contracts which result in a total loss
of $51,450.00 in property tax revenue for the City.  The approval of the eleven applications
this year would bring the annual total of lost revenue to $57,320.00. 

As noted in the previous section, it is mandated that tax dollars saved by the property owners
be reinvested into the property for the completion of specific improvements included in the
Standard Residential Mills Act Contract. The estimated tax losses are expected to be offset by
the overall enhancement, stabilization, and increased value of the surrounding properties,
which could otherwise age and become a potential blight to the City.

ALTERNATIVES

1. The City Council could deny the Mills Act contracts for the eleven (11) properties. This
would save the City approximately $5,870.00 per year in lost property tax revenue,
however this alternative is not consistent with the City's goal of promoting historic
preservation. Also, the proposed improvements to the historic homes and buildings have
much greater value to those properties, as well as the neighborhoods in which they are
located.

2. Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Table 1 - National register of Historic Places Code
Table 2 - Properties Applying for Mills Act
Attachment 1 - Standard Mills Act Agreement 2018
Attachment 2 - Mills Act Improvement List 2018
Attachment 3 - UH Support Letter_Mills Act 2018
Table 3 - Annual Tax Savings
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Table 1 

National Register of Historic Places Eligibility Codes 

 

1  Listed in the National Register 

2 Determined eligible for listing in the National Register in a formal process 

3 Appears individually eligible for listing in the National Register in the judgment of the 

person completing or reviewing the inventory.  

3D Appears eligible for listing only as a contributor to a potential National Register District 

4 May become individually eligible for listing in the National Register when: 

 More architectural or historical research is performed; 

 The property is restored to an earlier appearance; 

 More significant examples of the property’s architectural style are demolished; or 

 The property becomes old enough to meet the Register’s 50 year requirement. 

4D May become individually eligible for listing in the National Register (as above) only as a 

contributor to a district.  

5 Is individually listed or is eligible for listing under a local preservation landmark ordinance  

5D Is listed or eligible for listing as a contributor to a locally designated district or preservation 

area 

5S3 Is not eligible for separate listing under an existing or likely local ordinance, but is eligible 

for special consideration in the planning process 

5D3 Is a contributor to a district that is unlikely to be designated as a local district, but is eligible 

for special consideration in the planning process 

6 Locally Significant, but not eligible for the Local Register. 

 

Page 4 of 29



Table 2 

Properties Applying for Mills Act Contracts 

 
Applicant Address APN District 

Year 
Built 

Historic 
Code 

Local 
Register 

MA 
18-01 

Marisa 
Johnson 

560 N. 
Campus 

Ave. 

1046-211-
08 

Pleasant View 
District 

1924 5D 5/28/2003 

MA 
18-02 

Lawrence 
& Maria 
Velarde 

579 N. 1st 
Ave 

1046-251-
09 

Old Magnolia 
District 

1900 4D 3/26/2008 

MA 
18-03 

Martin & 
Jodi 

Twombly 

1423 N. 
Euclid Ave 

1046-223-
01 

Euclid Avenue 
District 

1929 
5D 

 
4/28/2004 

MA 
18-04 

Edward 
and Tricia 
McNabb 

565 N. 
Euclid Ave 

1046-282-
16 

Euclid Avenue 
District 

1902 5/3D* 4/28/2004 

MA 
18-05 

Margaret 
McCormick 

434 N. 9th 
Ave 

1046-442-
12 

Pleasant View 
District 

1938 5D 9/26/2018 

MA 
18-06 

Michael 
Dominguez 

201 N. 1st 
Ave 

1046-401-
07 

Victorian Row 
District 

1926 5D 12/3/2003 

MA 
18-07 

John D. Lee 
794 N. 3rd 

Ave 
1046-231-

10 
Old Magnolia 

District 
1896 5/4D* 3/26/2003 

MA 
18-09 

Robert 
Miller 

790 N. 1st 
Ave 

1046-272-
08 

Old Magnolia 
District 

1926 4D 3/26/2003 

MA 
18-10 

Susie L. Ha 
811 

Washington 
Blvd 

1046-443-
14 

Pleasant View 
District 

1908 5D 5/28/2003 

MA 
18-11 

Shaida 
Mansoub 

2015 N. 
Albright 

Ave 

1043-561-
46 

Individual Listing 1915 5 9/26/2018 

MA 
18-12 

Phillip Alba 
793 N. 

Euclid Ave 
1043-283-

10 
Euclid Avenue 

District 
1911 5/3D* 4/28/2004 

 
*2 codes indicate a review by 2 Agencies.  E.g. the City of Upland and the State of California.  
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Historical Agreement Rev 2018 1 

HISTORIC PROPERTY PRESERVATION AGREEMENT 

 

 

  THIS AGREEMENT is made and entered into this November 26, 2018, by and 

between the CITY OF UPLAND, a municipal corporation (hereinafter referred to as the “City”) 

and Property Owner as show on Deed  (hereinafter referred to as the “Owner”). 

 

W I T N E S S E T H: 

 

A. Recitals. 

  (i) California Government Code Sections 50280, et seq. authorize cities to 

enter into contracts with the owners of qualified historical property to provide for the use, 

maintenance and restoration of such historical property so to retain its characteristics as a property 

of historical significance;  

  (ii) Owner possess fee title in and to that certain real property, together with 

associated structures and improvements thereon, generally located at Address, Upland, California, 

(hereinafter such property shall be referred to as the “Historic Property”).  A legal description of 

the Historic Property is attached hereto, marked as Exhibit “A” and is incorporated herein by this 

reference; 

  (iii) On November 26, 2018, the Planning Commission of the City of Upland 

adopted its Resolution No. XXXX thereby declaring and designating the Historic Property as a 

historic landmark pursuant to the terms and provisions of the Upland Municipal Code; and, 

  (iv) City and Owner, for their mutual benefit, now desire to enter into this 

agreement both to protect and preserve the characteristics of historical significance of the Historic 

Property and to qualify the Historic Property for an assessment of valuation pursuant to the 

provisions of Chapter 3, of Part 2, of Division 1 of the California Revenue and Taxation Code. 

 

B. Agreement. 

  NOW, THEREFORE, City and Owner, in consideration of the mutual covenants 

and conditions set forth herein, do hereby agree as follows: 

  1. Effective Date and Term of Agreement.  This Agreement shall be effective 

and commence on November 19, 2018, and shall remain in effect for a term of ten (10) years 

thereafter.  
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Historical Agreement Rev 2018 2 

2. Renewal.  After the initial ten (10) year term, each year on the anniversary

thereafter of the effective date of this Agreement (hereinafter referred to as the “renewal date”), 

this Agreement shall extend for an additional year unless notice of nonrenewal is mailed as 

provided herein. If either Owner or City desires in any year not to renew the Agreement, Owner 

or City shall serve written notice of nonrenewal of the Agreement on the other party in advance of 

the annual renewal date of the Agreement within the timeframes set forth herein. In the event 

Owner does not wish to renew this Agreement, Owner shall provide City written notice at least 

ninety (90) days prior to the annual nonrenewal date. In the event City does not wish to renew this 

Agreement, City shall provide written notice to Owner not less than sixty (60) days prior to the 

annual renewal date. Upon receipt by Owner of a notice of nonrenewal from City, Owner may 

make a written protest of the notice.  City may, at any time prior to the annual renewal date of the 

Agreement, withdraw its notice to Owner of nonrenewal.  If either City or owner serves notice to 

the other of nonrenewal in any year, the Agreement shall remain in effect for the balance of the 

term then remaining, either from its original execution or from the last renewal of the Agreement, 

whichever may apply. 

3. Standards for Historical Property.  During the term of this Agreement, the

Historic Property shall be subject to the following conditions, requirements and restrictions: 

a. Owner shall restore, preserve and maintain the characteristics of

historical significance of the Historic Property.  Attached hereto, marked as Exhibit "B", and 

incorporated herein by this reference, is a list of those minimum standards and conditions for 

maintenance, use and preservation of the Historic Property, which shall apply to such property 

throughout the term of this Agreement. If this Agreement is renewed after the Initial Term, any 

modifications of the standards adopted by the City of Upland in Exhibit B shall apply to the 

Historic Property. 

b. Owner shall, where necessary, restore and rehabilitate the property

according to the rules and regulations of the office of the Historic Preservation of the State 

Department of Parks and Recreation.  Attached hereto, marked as Exhibit “C”, and incorporated 

herein by this reference, is a list of those conditions pertaining to the restoration or rehabilitation 

of the Historic Property. 

c. At least every five (5) years, Owner shall allow reasonable periodic

examinations, by prior appointment, of the interior and exterior of the Historic Property by 

representatives of the County Assessor, State Department of Parks and Recreation, State Board of 
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Historical Agreement Rev 2018 3 

Equalization and City, as may be necessary to determine owner's compliance with the terms and 

provisions of this Agreement.  

d. Owner shall provide written notice of this Agreement to the Office

of Historic Preservation within six months of execution of this Agreement. 

4. Provision of Information of Compliance.  Owner hereby agrees to furnish

City with any and all information requested by the City which may be necessary or advisable to 

determine compliance with the terms and provisions of this Agreement. 

5. Cancellation.  City, following a duly noticed public hearing as set forth in

California Government Code Sections 50280, et seq., may cancel this Agreement if it determines 

that owner breached any of the conditions of this Agreement or has allowed the property to 

deteriorate to the point that it no longer meets the standards for a qualified historic property.  City 

may also cancel this Agreement if it determines that the Owner has failed to restore or rehabilitate 

the property in the manner specified in subparagraph 3(b) of this Agreement.  In the event of 

cancellation, Owner may be subject to payment of those cancellation fees set forth in California 

Government Code Sections 50280, et seq. 

6. Enforcement of Agreement.  In lieu of and/or in addition to any provisions

to cancel the Agreement as referenced herein, City may specifically enforce, or enjoin the breach 

of, the terms of this Agreement.  In the event of a default under the provisions of this Agreement 

by owner, City shall give written notice to Owner by registered or certified mail addressed to the 

address stated in this Agreement, and if such a violation is not corrected to the reasonable 

satisfaction of the City within thirty (30) days thereafter, or if not corrected within such a 

reasonable time as may be required to cure the breach or default if said breach or default cannot 

be cured within thirty (30) days (provided that acts to cure the breach or default must be 

commenced within thirty (30) days and must thereafter be diligently pursued to completion by 

Owner), then City may, without further notice, declare a default under the terms of this Agreement 

and may bring any action necessary to specifically enforce the obligations of Owner growing out 

of the terms of this Agreement, apply to any court, state or federal, for injunctive relief against any 

violation by Owner or apply for such other relief as may be appropriate.  

City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise provided 

for in this Agreement or in City’s regulations governing historic properties are available to the City 

to pursue in the event that there is a breach of this Agreement.  No waiver by City of any breach 
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Historical Agreement Rev 2018 4 

or default under this Agreement shall be deemed to be a waiver of any other subsequent breach 

thereof or default hereunder. 

7. Binding Effect of Agreement.  The Owner hereby subjects the Historic

Property described in Exhibit “A” hereto to the covenants, reservations and restrictions as set forth 

in this Agreement.  City and Owner hereby declare their specific intent that the covenants, 

reservations and restrictions as set forth herein shall be deemed covenants running with the land 

and shall pass to and be binding upon the owner's successors and assigns in title or interest to the 

Historic Property.  Each and every contract, deed or other instrument hereinafter executed, 

covering or conveying the Historic Property, or any portion thereof, shall conclusively be held to 

have been executed, delivered and accepted subject to the covenants, reservations and restrictions 

expressed in this Agreement regardless of whether such covenants, reservations and restrictions 

are set forth in such contract, deed or other instrument. 

Owner hereby declare understanding and intent that the burden of the covenants, 

reservations and restrictions set forth herein touch and concern the land in that owner's legal 

interest in the Historic Property is rendered less valuable thereby.  City and Owner hereby further 

declare their understanding and intent that the benefit of such covenants, reservations and 

restrictions touch and concern the land by enhancing and maintaining the historic characteristics 

and significance of the Historic Property for the benefit of the public and Owner. 

8. Notice.  Any notice required to be given by the terms of this Agreement

shall be provided at the address of the respective parties as specified below or at any other address 

as may be later specified by the parties hereto. 

To City: City of Upland 

460 North Euclid Avenue  

P.O. Box 460 

Upland, California 91785 

Attention: Development Services Director 

To Owner: Owner    

Street Address 

Upland, CA 91786 

9. General Provisions.

a. None of the terms, provisions or conditions of this Agreement shall

be deemed to create a partnership between the parties hereto and any of their heirs, successors or 
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Historical Agreement Rev 2018 5 

assigns, nor shall such terms, provisions or conditions cause them to be considered a joint venture 

or members of any joint enterprise. 

b. Owner agrees to and shall hold City and its elected officials, officers,

agents and employees harmless from liability for damage or claims for damage for personal 

injuries, including death, and claims for property damage which may arise from the direct or 

indirect use or operations of Owner or those of any contractor, subcontractor, agent, employee or 

other person acting on Owner’s behalf which relate to the use, operation and maintenance of the 

Historic Property.  Owner hereby agrees to and shall defend the City and its elected officials, 

officers, agents and employees with respect to any and all actions for damages caused by, or 

alleged to have been caused by, reason of owner's activities in connection with the Historic 

Property.  This hold harmless provision applies to all damages and claims for damages suffered, 

or alleged to have been suffered, by reason of the operations referred to in this agreement 

regardless of whether or not the City prepared, supplied or approved the plans, specifications or 

other documents for the Historic Property. 

c. All of the agreements, rights, covenants, reservations and

restrictions contained in this Agreement shall be binding upon and shall accrue to the benefit of 

the parties herein, their heirs, successors, legal representatives, assigns and all persons acquiring 

any part or portion of the Historic Property, whether by operation of law or in any manner 

whatsoever. 

d. In the event legal proceedings are brought by any party or parties to

enforce or restrain a violation of any of the covenants, reservations or restrictions contained herein, 

or to determine the rights and duties of any party hereunder, the prevailing party in such proceeding 

may recover all reasonable attorney's fees to be fixed by the court, in addition to court costs and 

other relief ordered by the court. 

e. In the event that any of the provisions of this Agreement are held

to be unenforceable or invalid by any court of competent jurisdiction, or by subsequent 

preemptive legislation, the validity and enforceability of the remaining provisions, or portions 

thereof, shall not be effected thereby. 

f. This Agreement shall be construed and governed in accordance

with the laws of the State of California. 
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Historical Agreement Rev 2018 6 

10. Recordation.  No later than twenty (20) days after the parties execute and

enter into this Agreement, City shall cause this Agreement to be recorded in the office of the 

County Recorder of the County of San Bernardino. 

11. Amendments.  This Agreement may be amended, in whole or in part, only

by a written and recorded instrument executed by the parties hereto. 

12. Exhibits.  The following exhibits are attached:

Exhibit “A” Legal Description.

Exhibit “B” Improvements List.

Exhibit “C” Standards of Rehabilitation.
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Historical Agreement Rev 2018 7 

IN WITNESS WHEREOF, City and Owner have executed this Agreement on the 

day and year first written above. 

CITY OF UPLAND 

Dated: ____________________ By: _____________________________ 

Jeannette Vagnozzi, Acting City Manager 

OWNER 

Dated: ____________________ By: _____________________________ 
Property Owner 

Dated: ____________________ By: _____________________________ 

Dated: ____________________ By: _____________________________ 

ALL CAPACITY ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity 

of the individual who signed the document to which this certificate is attached, and 

not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

On , , before me, 

(here insert name and title of the officer) 

personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:          (SEAL) 
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Historical Agreement Rev 2018 8 

EXHIBIT “A” 
 

 

LEGAL DESCRIPTION 

FOR 

 

Address, Upland, CA 91786 

 

Legal Description  

 

APN: 1046-223-01   
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Historical Agreement Rev 2018 9 

EXHIBIT “B” 
 

 

IMPROVEMENTS LIST 

FOR 

 

Address, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.    

 

  2.   

 

  3.   

 

  4.    

 

  5. 

 

  6.    

 

  7.    

 

  8.   

 

  9.   

 

10.   
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Historical Agreement Rev 2018 10 

EXHIBIT “C” 
 

 

 
 

Standards of Rehabilitation 
 

 

 1. Every reasonable effort shall be made to provide a compatible use for a property that 

requires minimal alteration of the building structure, or site and its environment, or to use 

a property for its originally intended purpose. 

 

 2. The distinguishing original qualities or character of a building, structure, or site and its 

environment shall not be destroyed.  The removal or alteration of any historic material or 

distinctive architectural features should be avoided when possible. 

 

 3. All buildings, structures, and sites shall be recognized as products of their own time.  

Alterations which have no historical basis and which seek to create an earlier appearance 

shall be discouraged. 

 

 4. Changes, which may have taken place in the course of time, are evidence of the history and 

development of a building, structure, or site and its environment.  These changes may have 

acquired significance in their own right, and this significance shall be recognized and 

respected. 

 

 5. Distinctive stylistic features or examples of skilled craftsmanship, which characterize a 

building, structure, or site shall be treated with sensitivity. 

 

 6. Deteriorated architectural features shall be repaired rather than replaced, wherever 

possible.  In the event replacement is necessary, the new material should match the material 

being replaced in composition, design, color, texture, and other visual qualities.  Repair or 

replacement of missing architectural features should be based on accurate duplications of 

features, substantiated by historical, physical, or pictorial evidence rather than on 

conjectural designs or the availability of different architectural elements from other 

buildings or structures. 

 

 7. The surface cleaning of structures shall be undertaken with the gentlest means possible.  

Sandblasting and other cleaning methods that will damage the historic building materials 

shall not be undertaken. 

 

 8. Every reasonable effort shall be made to protect and preserve archeological resources 

affected by, or adjacent to any acquisition, protection, stabilization, preservation, 

rehabilitation, restoration, or reconstruction project. 
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ATTACHMENT 2 

 

IMPROVEMENTS LIST 

FOR MILLS ACT APPLICATIONS 2018 
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IMPROVEMENTS LIST 

FOR 

 

560 N. Campus Ave., Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.   Upgrade plumbing. 

 

  2.  Termite inspection/fumigation. 

 

  3.   Foundation inspection/repairs. 

 

  4.   Exterior house paint. 

 

  5. Replace small north side window with era appropriate 

window. (wood and size) 

 

  6.   Restore/refinish wood floors. 

 

  7.   Remove paint from brick fireplace. 

 

  8.   Re-landscape front yard. 

 

  9.   Interior paint/carpet. 

 

10.  Re-landscape back yard. 
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IMPROVEMENTS LIST 

FOR 

 

579 N. 1st Avenue, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.    Replace East (front) and North side windows to era appropriate       

         wood . 

 

2. Replace South and West (back) side windows to era appropriate       

Wood. 

 

  3.    Paint outside of home. 

   

  4.    Fence front yard.  

   

  5.    Remodel bathroom. 

 

  6.    Remodel kitchen.   

 

  7.    Upgrade electrical. 

 

  8. Paint inside of home. 

 

  9. Remodel laundry room.   

 

  10. New roof. 
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IMPROVEMENTS LIST 

FOR 

 

1423 North Euclid Avenue, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.  Whole house copper and PEX re-pipe.  

 

  2.  Convert to tankless water heater. 

 

  3.  Clean fireplace/chimney and add closable flue insert. 

 

  4.   Replace and increase attic insulation. 

 

  5. Utility room remodel – add shelving and sink. 

 

  6.   Redo kitchen (cabinets and flooring). 

 

  7.   Blow-in wall insulation. 

 

  8.  HVAC swap with efficient ducting. 

 

  9.  Roof and gutter repair. 

 

10.  Update landscaping using traditional colonial Spanish 

revival style and plantings. 
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IMPROVEMENTS LIST 

FOR 

 

565 North Euclid Avenue, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.   Upgrade knob and tube electrical to new standards. 

 

  2.  Add central heating and air to the home. 

 

  3.  Re-plaster, repair and paint all walls and ceilings. 

 

4. Fix old sash windows, strip interior to be stained, fix 

operating components and wood rot on sashes. 

 

  5. Remove all faux painting on doors, millwork and cabinets. 

Stain doors and trim and paint cabinets. 

 

6. Re-paint exterior of home and look for damage or rot. Fix or 

replace with like material. 

 

  7.   Refinish hard wood down stairs. 

 

8. Rip out carpet upstairs and fix and repair damaged wood 

floors due to old roof leak. 

 

  9.  Upgrade old plumbing to new standards. 

 

10.  Retrofit foundation of the house for seismic control. 
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IMPROVEMENTS LIST 

FOR 

 

434 North 9th Avenue, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

1. Bathroom restoration: resurfacing of original bathtub, 

new/repaired plumbing fixtures for shower/bathtub and 

cracked wall, sink tile restoration. 

 

  2. Interior paint of home and interior wood window restoration.  

 

  3.  New attic insulation. 

 

  4.   Linoleum floor restoration of kitchen and bath. 

 

  5. Patchwork sidewalk restoration (cracked and un-level from 

parkway city tree roots). 

 

6. Exterior paint of garage, plaster repair and exterior double 

hung wood window re-glazing.  

 

7. Exterior paint of house, plaster repair and exterior double 

hung wood window re-glazing. 

 

  8.  Restore barn slider garage doors. 

 

9. Garage patio reconstruction (concrete un-level – collects 

water along garage). 

 

10. Replacement of ridge cap roof shingles on house and garage.  
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IMPROVEMENTS LIST 

FOR 

 

201 North 1st Avenue, Upland, CA 91786 
 

YEAR   IMPROVEMENTS 

1. Uncover the large main entry between the two columns of the 

9th street (south) side of the building and reinstalling a door, 

re-recreating the sidelights and transom window. 

 

  2.  Replace/repair exterior windows where bullet holes and 

etched graffiti exists. 

 

3. Remove carpet/linoleum and restore existing original 

hardwood flooring. 

 

4. Repair original all windows and doors so they are fully 

functional. 

 

  5. Repair mortar on exterior brick around the structure.  

 

  6.   Repair/replace the broken skylights (there are 3 of them). 

 

7. Remove cinderblock from 5 west facing window openings 

and install new windows. 

 

  8.  Repair cracks and broken sections of original interior ceiling. 

 

  9.  Replace broken/crumbling asphalt slab in alleyway. 

 

10. Southwest siding, door and window to be replaced to look    

more era appropriate. Can use existing brick when removed 

to replace original entrance.  
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IMPROVEMENTS LIST 

FOR 

 

794 N. 3rd Ave, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

  1.   Landscaping/picket fence.  

 

  2.  Redo outdoor staircase to more era appropriate look.  

 

  3.  Remove asbestos tiles. 

 

  4.   Repair wood siding. 

 

  5. Exterior paint. 

 

  6.   Electrical rewire. 

 

  7.   Remove indoor paneling and wall paper. 

 

  8.  Interior painting. 

 

  9.  Build gazebo(era appropriate). 

 

10. Build a garage(era appropriate). 
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IMPROVEMENTS LIST 

FOR 

 

790 N. First Avenue and 142 E. 11th Street, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

1. Installation of wall heaters [Safety] Termites [Structure]  (790) and 

Repair/Replace missing/damaged Windows to era appropriate (142 

and 790).  

 

  2. Redesign of electrical (142) [Safety] and Repair/Replace 

missing/damaged Windows to era appropriate (142 and 790). 

    

  3. Redesign of electrical (142) [Safety] and Repair/Replace 

missing/damaged Windows to era appropriate (142 and 790).  

 

  4. Foundation Sister wall (790) [Safety and structure].   

 

  5.    Foundation Sister wall (790) [Safety and structure]. 

 

  6. Foundation Sister wall (142) [Safety and structure].   

 

  7. Foundation Sister wall (790) [Safety and structure].   

 

  8. Foundation Pylons (142) [Safety and structure].  

 

  9. Foundation Pylons (790) [Safety and structure].  

 

10.    Foundation Pylons (142) and Exterior Paint (142 and 790). 
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IMPROVEMENTS LIST 

FOR 

 

811 Washington Boulevard, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

1.   Upstairs bathroom renovation. 

 

  2.  Plumbing upgrade in main house (drainage system) and fix 

water heater. 

 

  3.  Upgrade electrical in main house, primarily electrical panel. 

 

  4.   Foundation bracing/seismic retrofit. 

 

  5. Downstairs bathroom renovation. 

 

6. Kitchen renovation/cabinet resurfacing and new counter top, 

etc. 

 

7. Install iron/steel (era appropriate) railings for steps in front 

and side of house at entries.  

 

  8.  Repair block walls/fence of perimeters. 

 

  9.  Traditional external window screens repair and replace. 

 

10.  Re-paint house exterior. 
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IMPROVEMENTS LIST 

FOR 

 

2015 N. Albright Avenue, Upland, CA 91784 

 

 

YEAR   IMPROVEMENTS 

 

1. Replace the damaged wood/termite wood siding in back of 

garage and repaint. 

 

  2. Re-grouting of cement in stones for entire house. 

 

3. Fix and replace siding in the back of house to original wood 

siding. 

 

  4.  Paint the exterior of entire property. 

 

  5. Replace shingles in main house. 

 

6. Replace shingles in garages and pool house.  

 

  7.   Fix all chipped and broken concrete around property. 

 

  8.  Fix asphalt front and driveways. 

 

  9.  Replace damaged timbers on second floor in main house. 

 

10.  Fix and replace the entry platform/wood, replace the termite 

on the 4 x 6 holding the decorative wire wood panels at the 

entry around the pond. 
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IMPROVEMENTS LIST 

FOR 

 

793 N. Euclid Avenue, Upland, CA 91786 

 

 

YEAR   IMPROVEMENTS 

 

1. Fix/reinforce river rock foundation 

               (No removal, use existing rock). 

 

  2.  Repair/replace front wrap-around balcony. 

 

  3.  Landscape front and side yards and add irrigation. 

 

  4.   Paint exterior of house and garage. 

 

  5. Re-roof home and garage. 

 

  6.   Replace knob and tube/cloth wrap wiring. 

 

  7.   Repair/replace backyard gazebo/covered patio. 

 

  8.  Replace galvanized plumbing and water main. 

 

  9.  Paint interior and refinish floors. 

 

10.  Remodel kitchen and bathrooms. 
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UPLAND HERITAGE 
PO Box 1828 Upland, CA 91785 

www.uplandheritage.org 
909 981-0288 

 
 
 

“Preserving the Past to Enrich our Future” 
   

 
 

 

City of Upland                                                                                           November 19, 2018 
Mayor and City Council Members 
460 North Euclid Avenue 
Upland, CA. 91786 
 
 
Dear City Council, 
 
The Mills Act has been a huge benefit to homeowners in the city of Upland.  We are seeing continued 
benefits in that historic homes are improving and are creating wonderful neighborhoods.  In turn 
this enhances the cities imagine which means higher values in the future that will bring in more taxes 
as well as saving some of our most beautiful historic homes.  Which means preserving our wonderful 
history as a city. 
 
Upland Heritage fully supports the Mills Act for the following homes:   
 
560 N. Campus Ave. 

579 N. 1st Ave 

1423 N. Euclid Ave 

565 N. Euclid Ave 

434 N. 9th Ave 

201 N. 1st Ave  

314 E. 11th Street (794 N. 3rd Ave) 

790 N. 1st Ave / 142 E. 11th St 

811 Washington Blvd 

2015 N. Albright Ave 

793 N. Euclid Ave 

 
This is a very good tool to entice owners to improve their homes as well as their neighborhoods.  
Upland Heritage supports the Mills Act and anticipates that you will as well.  Please vote yes on the 
Mills Act request. 
 
Thank you, 
Robin Baker  
President Upland Heritage & 
The Upland Heritage Board of Directors 
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Table 3 

Annual Tax Savings  

 

 

Address APN 
Approximate Total 

Tax  Reduction 

Approximate 

Annual Loss to 

Upland  

1 560 N. Campus 

Ave. 

1046-211-08 $1,156.00 $202.00 

2 579 N. 1st Ave 1046-251-09 $1,715.00 $300.00 

3 1423 N. Euclid Ave 1046-223-01 $4,738.00 $829.00 

4  565 N. Euclid Ave  1046-282-16 $2850.00  $498.00 

5  434 N. 9th Ave  1046-442-12 $1,022.00  $178.00 

6   201 N. 1st Ave   1046-401-07 $4,549.00  $796.00 

7  314 E. 11th Street 

(794 N. 3rd Ave) 

 1046-231-10 $1,329.00  $232.00 

8   790 N. 1st Ave  1046-272-08  $2,169.00 $379.00 

9  811 Washington 

Blvd  

 1046-443-14 $3,083.00 $539.00 

10 2015 N. Albright 

Ave 

 1043-561-46 $7173.00 $1,255.00 

11 793 N. Euclid Ave  1043-283-10 $3,784.00  $662.00 
 

   $5870.00 
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STAFF REPORT

ITEM NO. 14.B.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JAMES L. MARKMAN, CITY ATTORNEY
PREPARED BY:  REVIEWED BY THE CITY ATTORNEY AS TO FORM
SUBJECT: APPROVAL OF A CITY MANAGER EMPLOYMENT AGREEMENT WITH

JEANNETTE VAGNOZZI

RECOMMENDED ACTION

It is recommended that the City Council approve a City Manager Employment Agreement
with Jeannette Vagnozzi.

GOAL STATEMENT

The proposed action supports the City's goal to ensure continuity in the leadership of the City
and proper oversight of the City’s functions and employees.

BACKGROUND

A request was made by Mayor Stone and Council Member Sid Robinson to bring forward the
appointment of Jeannette Vagnozzi to the position of City Manager.  The City Council entered
into agreement with Bill R. Manis to serve as City Manager beginning January 2, 2018.   After
Mr. Manis announced his retirement in September, Ms. Vagnozzi was appointed unanimously
to the role of Acting City Manager.
 
The terms of the employment agreement remain largely the same as the previous City
Manager agreements; however the salary stated in the agreement is Step 4 of 13 of the
established City Manager's salary range which places this position roughly one salary step
ahead of the highest paid executive employee.

ISSUES/ANALYSIS

There were several reasons cited for bringing this item forward at this time.  First is continuity
of service.  Ms. Vagnozzi's knowledge of current projects is crucial during this period of
leadership transition.  Additionally, with the exception of one department head, the key

Page 1 of 10



executive and administrative management employees are relatively new to the City. Ms.
Vagnozzi's leadership will provide stability within the organization.  She has also established
ties to the business community and has a long standing history in the community.  Finally, her
experience and education make her very qualified for the role of City Manager.
 
Jeannette Vagnozzi has 27.5 years of experience in municipal government with the last 3.5
years with the City of Upland as the Assistant City Manager.  Ms. Vagnozzi has broad
experience from 24 years with the City of La Verne where she served simultaneously as
Assistant to the City Manager and as City Treasurer. 
 
Ms. Vagnozzi earned a Master of Science in Leadership and Management and a Bachelor of
Science in Business Administration from the University of La Verne and a Certificate in
Business Ethics from Colorado State University.

FISCAL IMPACTS

The salary for the position of City Manager has an approved budget allocation for the current
fiscal year.  It is anticipated that there will be a savings of $33,000 annually (or $16,500 for
the remainder of the fiscal year) with the proposed contract so no additional funding is
necessary. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

City Management Agreement
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CITY MANAGER EMPLOYMENT AGREEMENT BETWEEN 

THE CITY OF UPLAND AND JEANNETTE VAGNOZZI 

 

 

This Employment Agreement (the "Agreement") is made and entered into effective November 

26, 2018 by and between the City of Upland, California, a municipal corporation (the "City") 

and Jeannette Vagnozzi, an individual (the "City Manager"). The City and the City Manager 

are sometimes individually referred to as a "Party" and collectively as "Parties." 
 

1. RECITALS 

 

(a) The City requires the services of a City Manager. 
 

(b) The City Manager has the necessary education, experience, skills and expertise to 

serve as the City's City Manager. 
 

(c) The City Council of the City desires to employ the City Manager to serve as the 

City Manager of City. 
 

(d) The City Council of the City desires to provide certain benefits, establish certain 

conditions of employment and to set working conditions of City Manager. 
 

(e) The City Manager desires to accept at-will employment as City Manager of City. 
 

(f) In consideration of these Recitals and the performance by the Parties of the 

promises, covenants, and conditions herein contained, the parties agree as 

provided in this Agreement. 
 

2. EMPLOYMENT 

 

The City hereby employs the City Manager as its City Manager, and the City Manager 

hereby accepts such employment. 
 

(a) Period of  Employment 
 

Employee shall, following the assumption of the office of City Manager remain 

as an exclusive employee of the City for a term of three (3) years ending December 

31, 2021 subject to the provisions contained in this Agreement and Chapter 2.04 

of the Upland Municipal Code. Employee agrees not to accept, nor to become 

employed by any other employer until her resignation or termination date. Unless 

City or Employee has given the other party written notice at least 120 days before 

the end of the term, this Agreement shall be automatically extended for a period 

of two (2) years. 
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3. COMPENSATION 
 

The City agrees to provide the following compensation to the City Manager during the 

term of the Agreement. 
 

(a) Compensation  
 

(i) Base Salary 
 

1) The annual salary for the position of City Manager shall initially 

be Range 94, Step 5 of the City’s salary scale or $205,368 

annually. 
 

2) The City Manager shall be paid at the same intervals and in the 

same manner as other City employees. 
 

3) Whenever a cost of living adjustment or other non-merit based pay 

increase is provided to any other City executive management 

employee or employees there shall be a similar adjustment or 

increase to City Manager's Base Salary. 

 
4) The City Manager shall be eligible for step increases under the same 

conditions and intervals as other City employees. 
 

(ii) Performance  Evaluation 
 

The City Council will review and evaluate the performance of the City 

Manager on an annual basis or more frequently if the Council so desires. 

Failure of the City Council to provide a performance evaluation shall not 

limit the City's ability to terminate this Agreement pursuant to the terms 

set forth herein. Review and evaluation shall be in accordance with such 

criteria as the parties may jointly agree upon, but which the parties 

contemplate will include mutually agreed upon performance goals for the 

City Manager and City Council goals, priorities, activities and programs 

for the City. 
 

(b) Bonding 
 

The City shall bear the full cost of any fidelity or other bonds required of the City 

Manager under any law or ordinance. 
 

(c) Benefits 
 

To the extent benefits are not specifically addressed in the Agreement, the City 

Manager shall receive the benefits afforded to any executive management 

employee or employees. 
 

(d) Car Allowance 
 

City Manager shall have the use of a City vehicle for her use in performing her 

obligations established in this Agreement or receive a monthly car allowance 

consistent with the established car allowance for executive staff members. 
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(e) Vacation and Sick Leave  Accrual 
 
City Manager shall accrue vacation and sick leave time at the same rate as the  
executive management employees. 

 

(t) Professional Activities and Conferences 
 

The City Council desires the City Manager to be reasonably active in professional 

organizations that will contribute to the City Manager's professional development 

and standing and that will contribute to the advancement of the City's interests and 

standing. To that end the City Council will pay for her membership in and 

attendance of conferences for ICMA, ICSC, CALED, CMMF and the California 

League of Cities. City Manager may request additional memberships and 

attendance subject to approval by the City Council. 
 

(g) Reimbursement 
 

The City shall reimburse the City Manager for reasonable and necessary travel 

costs, subsistence and other business expenses incurred by the City Manager in 

the performance of his duties including attendance at conferences. 

Reimbursement shall comply with the current administrate policy on travel. 
 

(h) Resignation/Retirement 
 

The City Manager may resign at any time and agrees to give the City at least 45 days 

advance written notice of the effective date of the City Manager's resignation, 

unless the Parties otherwise agree in writing. 
 

(i) Termination  and Removal 
 

(i) The City Manager is an at-will employee and serves at the pleasure of the 

City Council. Nothing in this Agreement shall prevent the City Council 

from terminating this Agreement and the services of the City Manager at 

its sole discretion without cause, except during those periods of time 

delineated in Subsection 3(i)(iii) below. 
 

(ii) Except as is provided in Section 3(i)(iii) below, the City Council may 

remove the City Manager at any time, without cause, by a majority vote of 

its members. Notice of termination shall be provided to the City Manager 

in writing. 
 

(iii) The City Manager shall not be removed from office during or within a 

period of ninety (90) days next succeeding the date when any member of 

the City Council takes the oath required to commence any term of office. 

The purpose of this provision is to allow any newly seated member of the 
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City Council or a reorganized City Council to observe the actions and 

ability of the City Manager in the performance of the powers and duties of 

his office. 
 

(iv) Given the at-will nature of the position of City Manager, an important 

element of the employment agreement pertains to termination.  It is in both 

the City's interest and that of the City Manager that any separation of the 

City Manager is done in a businesslike manner. 
 

(j) Severance Pay 
 

(i) In the event the City Manager is terminated by the City Council during 

such time that the City Manager is willing and able to perform the City 

Manager's duties under this Agreement, then in that event the City agrees 

to continue to compensate the City Manager at his then current rate of pay, 

as severance pay, for a total of six months, including all benefits and 

accrued leaves. 
 

(ii) In exchange for the Severance Pay, the City Manager hereby expressly 

waives any right he may have under any applicable law, City policy, or 

otherwise to appeal or grieve his termination and the terms of the 

Agreement. 
 

(iii) The above severance provisions are intended to comply with the provisions of 

Government Code section 53260 et seq. Any severance payment under this 

Agreement is also subject to the forfeiture or repayment provision of 

Government Code section 53243 et seq. 
 

(k) Payment for Unused Leave Balances 
 

(i) On separation from City employment, the City Manager shall be paid for 

all unused accrued leave allowances in accordance with City policy or as 

required by law. This includes all unused leave balances for vacation, sick 

leave, administrative and floating holidays. 
 

(ii) In the event the City Manager dies while employed by the City under this 

Agreement, the City Manager's beneficiaries or those entitled to the City 

Manager's estate shall be entitled to the City Manager's earned salary and 

any in-lieu payments for accrued benefits, including compensation for the 

value of all accrued leave balances in accordance with city policy or as 

required by law. 
 

4. DUTIES AND RESPONSIBILITIES 

(a) Duties and Authority 
 

(i) The City Manager shall be the chief executive officer of the City and be 

responsible to the City Council for the proper administration of all affairs 
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of the City. The City Manager shall also serve as the chief executive officer 

of the Successor Agency to the Upland Redevelopment Agency and any 

and all other Agencies as to which the City Council is the board of 

directors. City Manager agrees that the salary and benefits provided 

pursuant to this Agreement represents the full compensation to be paid to 

City Manager for performance of all duties as the City's City Manager, as 

well as for performance of all duties required of the chief executive officer 

of the above identified entities. 
 

(ii) The City Manager shall perform all of the duties of the City Manager as 

set forth in Chapter 2.04 of the Upland Municipal Code and as may be 

modified from time to time, the California Government Code, and City 

policies and procedures approved by the City Council, as may be provided 

from time to time. 
 

(b) ICMA Code of Ethics 
 

(i) The Parties acknowledge that the City Manager is a member of the 

International City Management Association ("ICMA"). The Parties 

mutually desire that the City Manager be subject to and comply with the 

ICMA Code of Ethics (Exhibit A). 
 

(ii) The City Manager commits to comply with the ICMA Code of Ethics. 
 

5. MISCELLANEOUS   PROVISIONS 
 

(a) Amendments 
 

This Agreement may be amended at any time by mutual agreement of the City and 

the City Manager. Any amendments are to be negotiated, put in writing, and 

adopted by the City Council. 
 

(b) Conflict of Interest 
 

(i) The City Manager shall not engage in any business or transaction or shall 

have a financial or other personal interest or association, direct or indirect, 

which is in conflict with the proper discharge of official duties or would 

tend to impair independence of judgment or action in the performance of 

official duties. Personal as distinguished from financial interest includes 

an interest arising from blood or marriage relationships or close business, 

personal, or political associations. This section shall not serve to prohibit 

independent acts or other forms of enterprise during those hours not 

covered by active City employment, providing such acts do not constitute 

a conflict of interest as defined herein. 
 

(ii) The City Manager shall also be subject to the conflict of interest 

provisions of the California Government Code and any conflict of interest 

code applicable to the City Manager's City employment. 
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(iii) The City Manager is responsible for submitting to the City Clerk the 

appropriate Conflict of Interest Statements at the time of appointment, 

annually thereafter, and at the time of separation from the position. 
 

(c) Proprietary Information 
 

"Proprietary Information" is all information and any idea pertaining in any 

manner to the business of City (or any City affiliate), its employees, clients, 

consultants, or business associates, which was produced by any employee of City 

in the course of his or her employment or otherwise produced or acquired by or 

on behalf of City. Proprietary Information shall include, without limitation, trade 

secrets, product ideas, inventions, processes, formulae, data, know-how, software 

and other computer programs, copyrightable material, marketing plans, strategies, 

sales, financial reports, forecasts, and customer lists. All Proprietary Information 

not generally known outside of City's organization, and all Proprietary 

Information so known only through improper means, shall be deemed 

"Confidential Information." During his employment by City, City Manager shall 

use Proprietary Information, and shall disclose Confidential Information, only for 

the benefit of City and as is or may be necessary to perform his job responsibilities 

under this Agreement. Following termination, City Manager shall not use any 

Proprietary Information and shall not disclose any Confidential Information, 

except with express written consent of City. City Manager's obligations under this 

Section shall survive the termination of his employment and the expiration of this 

Agreement. 
 

(d) Indemnification 
 

Subject to, in accordance with, and to the extent provided by the California Tort 

Claims Act [Government Code Section 810 et seq.], the City will indemnify, 

defend, and hold the City Manager harmless from and against any action, demand, 

suit, monetary judgment or other legal or administrative proceeding, and any 

liability, injury, loss or other damages, arising out of any act or omission occurring 

during City Manager's tenure as City Manager. 
 

(e) Severability 
 

If any clause, sentence, part, section, or portion of this Agreement is found by a 

court of competent jurisdiction or arbitrator to be invalid, illegal, void or 

unenforceable, such clause, sentence, part, section, or portion so found shall be 

regarded as though it were not part of this Agreement and the remaining parts of 

this Agreement shall be fully binding and enforceable by the Parties hereto. 
 

(f) Laws Affecting Title 
 

In addition to those laws affecting a City Manager, the City Manager shall have 

the same powers, rights and responsibilities as a Chief Executive Officer, City 

Administrative Officer, Administrator, and/or City Administrator as those terms 

are used in local, state or federal laws. 
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(g) Jurisdiction and Venue 
 

This Agreement shall be governed by and construed in accordance with the laws 

of the State of California, and the Parties agree that venue shall be proper only in 

San Bernardino County, State of California. 
 

(h) Integration 
 

This Agreement is intended to be the final, complete, and exclusive statement of 

the terms of the City Manager's employment by City. This agreement supersedes 

all other prior and contemporaneous agreements and statements, whether written or 

oral, express or implied, pertaining in any manner to the employment of City 

Manager, and it may not be contradicted by evidence of any prior or 

contemporaneous statements or agreements. This Agreement represents the entire 

agreement of the Parties, and no representations have been made or relied upon 

except as set forth herein. 
 

(i) Notice 
 

All notices, requests, demands and other communications under this Agreement 

shall be in writing and shall be effective upon delivery by hand or three (3) 

business days after deposit in the United States mail, postage prepaid, certified or 

registered, and addressed to City at the address below, and or at the last known 

address maintained in the City Manager's personnel file. City Manager agrees to 

notify City in writing of any change in his address during his employment with 

City. Notice of change of address shall be effective only when accomplished in 

accordance with this Section. 
 

If to the City: City of       Upland 
460 N. Euclid Avenue 

Upland, California 91786 

Attention:  City Clerk 

 
 

If to the City Manager: Jeannette Vagnozzi 

[Address on File at City Hall] 

 

(j) Assignment 
 

City Manager shall not assign any rights or obligations under this Agreement. 

City may, upon prior written notice to City Manager, assign its rights and 

obligations hereunder. 
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(k) Attorney' s Fees 
 

In any legal action, arbitration, or other proceeding brought to enforce or interpret 

the terms of this Agreement, the prevailing party shall be entitled to recover 

reasonable attorneys' fees and costs. 
 

(I) Interpretation 
 

This Agreement shall be construed as a whole, according to its fair meaning, and not 

in favor of or against any Party. By way of example and not in limitation, this 

Agreement shall not be construed in favor of the party receiving a benefit nor 

against the party responsible for any particular language in this Agreement. 

Captions are used for reference purposes only and should be ignored in the 

interpretation of the Agreement. This Agreement may be altered, amended or 

modified only by an instrument in writing, executed by the City Council and City 

Manager and by no other means. Each Party waives their future right to claim, 

contest or assert that this Agreement was modified, cancelled, superseded or 

changed by any oral agreement, course of conduct, waiver or estoppel. 
 

(m) Acknowledgment 
 

City Manager acknowledges that she has had the opportunity to consult legal 

counsel in regard to this Agreement, that she has read and understands this 

Agreement, that she is fully aware of its legal effect, and that she has entered into it 

freely and voluntarily and based on her own judgment and not on any 

representations or promises other than those contained in this Agreement. 

 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement, as of the date first 

indicated above. 

 

 

CITY       CITY MANAGER 

City of Upland     Jeannette Vagnozzi 

A Municipal Corporation    An individual 

 

 

By:_______________________________  By: _______________________________ 

                 Debbie Stone, Mayor        Jeannette Vagnozzi 
 

 
 

APPROVED AS TO FORM: 
 
 
 
By:  ________________________________ 
         James L. Markman, City Attorney 
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STAFF REPORT

ITEM NO. 14.C.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT
SUBJECT: RESOLUTION FOR THE AMENDMENT TO THE PARKING AND

BUSINESS IMPROVEMENT AREA ORDINANCES

RECOMMENDED ACTION

It is recommended that the City Council adopt the Resolution declaring its intention to amend
the Parking and Business Improvement Area Ordinances to reduce the tax levy to zero, set
January 14, 2019 at 7:00 PM as the public hearing date to consider such amendment and
approve certain related actions.

GOAL STATEMENT

The proposed action supports the City’s goal to encourage economic development,
revitalization, orderly growth and development, and the elimination of blighting conditions
within the Downtown area.

BACKGROUND

Consistent with the provisions therefor within the California Streets and Highways Code (the
“SHC”), on November 1, 1966, the City Council adopted Ordinance No. 773 establishing a
Parking and Business Improvement Area (the “PBIA”) and providing for a tax levy to business
licenses for businesses within the PBIA.  SHC §§ 36000 through 36081 describe the PBIA
Law of 1965, as amended.
 
On September 26, 1994, the City Council adopted Resolution No. 4560 declaring the intention
to disestablish portions of the PBIA, change the rates of the additional tax levy imposed on
the businesses within the PBIA and change the uses to which the proceeds from the tax levy
shall apply.  On November 28, 1994, the City Council adopted Resolution No. 4579, which
amended certain provisions of Resolution No. 4560 to confirm when the public meeting and
hearing would take place with respect to the subject of Resolution No. 4560.  On December
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20, 1994, the City Council passed and adopted Ordinance No. 1612, which codified within the
Upland Municipal Code the amendments to the PBIA proposed within Resolution No. 4560
and reconfirmed within Resolution No. 4579.  Collectively, Ordinance Nos. 773 and 1612 are
referred to herein as the “PBIA Ordinances”.
 
On July 23, 2018, the City Council received a status update from staff with respect to the
PBIA, which included staff’s intent to conduct a needs and fiscal capability analysis of the
PBIA and to provide the City Council with a further status update, including recommendations
for improving the implementation of the PBIA on a going forward basis.  During the
November 26, 2018 City Council meeting, staff will present to the City Council the results of
the PBIA needs and fiscal capability analysis, including recommendations for improving the
implementation of the PBIA on a going forward basis (a description of the “PBIA
Recommendations” is included as Exhibit “A” to the attached Resolution).

ISSUES/ANALYSIS

The central theme of the PBIA Recommendations is to cease collecting the PBIA tax levy for a
period of time beginning during January 2019 and continuing until such time as the City
Council adopts, consistent with applicable provisions of California Law, an amending or
replacement ordinance or instead takes such other actions or institutes such other programs
as may be necessary and appropriate to institute a program or programs and fiscal strategy
that are unrelated to a PBIA or are in addition to a PBIA, but are better suited to meeting the
needs of Upland’s Town Center.
 
Pursuant to SHC § 36061, changes to the PBIA rate or levy may only be approved by
ordinance of the City Council subsequent to conducting a public hearing that is set by
resolution of the City Council that is adopted at least fifteen (15) days prior to the public
hearing to consider the ordinance and specifies the proposed change and give the time and
place of the public hearing to consider the ordinance.
 
Adoption of the attached Resolution will declare City Council’s intention to conduct a public
hearing pursuant to SHC § 36061 for the purpose of considering an amendment to the PBIA
Ordinances for the purpose of reducing the tax levy associated with the PBIA to zero for a
period of time beginning during January 2019 and continuing in whole calendar year
increments until such time as the City Council adopts, consistent with applicable provisions
California Law, an amending or replacement ordinance or instead takes such other actions or
institutes such other programs as may be necessary and appropriate to institute a program or
programs and fiscal strategy that are unrelated to a PBIA or are in addition to a PBIA, but are
better suited to meeting the needs of the businesses in Upland’s Town Center.
 
Consistent with SHC § 36061, adoption of the attached Resolution will set the date and time
for the City Council to conduct a public hearing and subsequently consider certain
amendments to the PBIA Ordinances, as described within the attached Resolution.  In
addition, the Resolution will authorize the City Clerk to give a notice (the “Notice”) of the
Hearing, pursuant to SHC § 36022 in the following two ways: 1) One publication of the
attached Resolution in a newspaper of general circulation in the City; and 2) mailing a
complete and signed copy of the attached Resolution to each business in the PBIA. Further,
the City Clerk must cause the publication and mailing to occur no less than 10 days prior to
the time of the hearing.
 
Therefore, staff recommends that a public hearing (the “Hearing”) to consider an amendment
to the PBIA Ordinances consistent with the attached Resolution, should be held at 7:00 PM,
or as soon thereafter as practicable, on Monday, January 14, 2019 at the City Council’s
Chambers, 460 North Euclid Avenue, Upland, California.  During the Hearing, the City Council
will hear and receive evidence for or against the proposed action prior to considering the
adoption of an amendment to the PBIA Ordinances.
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FISCAL IMPACTS

All funds attributable to the PBIA and tax levy payments accruing to the PBIA in the City’s
possession are the property of the City and shall remain with the PBIA and be used for the
purposes of the PBIA as the City Council may appropriate, directly or indirectly through
delegation of authority per City policies.  I f the City Council determines that the PBIA
Ordinances shall be amended to reduce the tax levy to zero, then during such period of zero
tax levy, no new revenue will accrue to the PBIA. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Resolution of Intention
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RESOLUTION NO.  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND, CALIFORNIA, DECLARING ITS INTENTION TO 
AMEND THE PARKING AND BUSINESS IMPROVEMENT 
AREA ORDINANCES (AS DEFINED HEREIN) TO REDUCE 
THE TAX LEVY TO ZERO, SET JANUARY 14, 2019 AT 7:00 
PM AS THE PUBLIC HEARING DATE TO CONSIDER SUCH 
AMENDMENT AND APPROVE CERTAIN RELATED ACTIONS 

Intent of the parties and findings 

(i) Consistent with the provisions therefor within the California Streets and 
Highways Code (the “SHC”), on November 1, 1966, the City Council adopted 
Ordinance No. 773 establishing a Parking and Business Improvement Area (the 
“PBIA”) and providing for a tax levy to business licenses for businesses within the 
PBIA; and 

(ii) SHC §§ 36000 through 36081 describe the PBIA Law of 1965, as 
amended; and 

(iii) on September 26, 1994, the City Council adopted Resolution No. 4560 
declaring the intention to disestablish portions of the PBIA, change the rates of the 
additional tax levy imposed on the businesses with the PBIA and change the uses to 
which the proceeds from the tax levy shall apply; and 

(iv) on November 28, 1994, the City Council adopted Resolution No. 4579, 
which amended certain provisions of Resolution No. 4560 to confirm when the public 
meeting and hearing would take place with respect to the subject of Resolution No. 
4560; and 

(v) on December 20, 1994, the City Council passed and adopted Ordinance 
No. 1612, which codified within the Upland Municipal Code the amendments to the 
PBIA proposed within Resolution No. 4560 and reconfirmed within Resolution No. 
4579; and 

(vi) collectively, Ordinance Nos. 773 and 1612 are referred to herein as the 
“PBIA Ordinances”; and 

(vii) on July 23, 2018, the City Council received a status update from staff 
with respect to the PBIA, which included staff’s intent to conduct a needs and fiscal 
capability analysis of the PBIA and to provide the City Council with a further status 
update, including recommendations for improving the implementation of the PBIA on 
a going forward basis; and 

(viii) on November 26, 2018, staff presented to the City Council, the results 
of the PBIA needs and fiscal capability analysis, including recommendations for 
improving the implementation of the PBIA on a going forward basis (a description of 
the “PBIA Recommendations” is included as Exhibit “A” to this Resolution); and 
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(ix) the central theme of the PBIA Recommendations is to cease collecting 
the PBIA tax levy for a period of time beginning during January 2019 and continuing 
until such time as the City Council adopts, consistent with applicable provisions of 
California Law, an amending or replacement ordinance or instead takes such other 
actions or institutes such other programs as may be necessary and appropriate to 
institute a program or programs and fiscal strategy that are unrelated to a PBIA or 
are in addition to a PBIA, but are better suited to meeting the needs of Upland’s Town 
Center; and 

(x) pursuant to SHC § 36061, changes to the PBIA rate or levy may only be 
approved by ordinance of the City Council subsequent to conducting a public hearing 
that is set by resolution of the City Council that is adopted at least fifteen (15) days 
prior to the public hearing to consider the ordinance and specifies the proposed 
change and give the time and place of the public hearing to consider the ordinance; 
and 

(xi) consistent with SHC § 36061, adoption of this Resolution will set the 
date and time for the City Council to conduct a public hearing and subsequently 
consider certain amendments to the PBIA Ordinances as described in this Resolution; 
and 

(xii) all of the prerequisites with respect to the approval of this Resolution 
have been met. 

NOW, THEREFORE, the City Council hereby finds, determines and resolves as 
follows: 

Section 1. Recitals.  The foregoing recitals are true and correct and are a 
substantive part of this Resolution. 

Section 2. Purpose.  The City Council declares its intention to conduct a 
public hearing pursuant to SHC § 36061 for the purpose of considering amendments 
to the PBIA Ordinances for the purpose of reducing the tax levy associated with the 
PBIA to zero for a period of time beginning during January 2019 and continuing until 
such time as the City Council adopts, consistent with applicable provisions California 
Law, an amending or replacement ordinance or instead takes such other actions or 
institutes such other programs as may be necessary and appropriate to institute a 
program or programs and fiscal strategy that may be unrelated to a PBIA, but are 
better suited to meeting the needs of Upland’s Town Center. 

Section 3. Public Hearing.  A public hearing (the “Hearing”) to consider 
amendments to the PBIA Ordinances consistent with this Resolution shall be held at 
7:00 PM, or as soon thereafter as practicable, on Monday, January 14, 2019 at the 
City Council’s Chambers, 460 North Euclid Avenue, Upland, California.  At the time 
and place set forth above for the Hearing, the City Council shall hear and receive 
evidence for or against the proposed action. 

Section 4. Notice.  The City Clerk is hereby authorized and directed to give 
a notice (the “Notice”) of the Hearing, pursuant to SHC § 36022 in the following two 
ways: 1) One publication of this Resolution in a newspaper of general circulation in 
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the City; and 2) mailing a complete and signed copy of this Resolution to each 
business in the PBIA.  Further, the City Clerk must cause the publication and mailing 
to occur no less than 10 days prior to the time of the Hearing.  Publication and mailing 
shall be completed at least 10 days prior to the time of the Hearing.  

Section 5. Effectiveness.  This Resolution shall take effect upon the date of 
its adoption. 

Section 6. Certification.  The City Clerk shall certify to the passage and 
adoption of this Resolution and enter it into the book of original resolutions. 

PASSED, APPROVED and ADOPTED this 26th day of November, 2018. 

  
Debbie Stone, Mayor 

I, Keri Johnson, Deputy City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council of the 
City of Upland held on the 26th day of November, 2018, by the following vote: 

AYES:  
NOES:  
ABSENT:  
ABSTAINED:  

ATTEST:   
Keri Johnson, Deputy City Clerk 
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EXHIBIT “A” 

PBIA RECOMMENDATIONS 

Introduction 

 

On July 23, 2018, the City Council received a written and oral status update from 
staff with respect to the PBIA, which included a summary of revenues, expenditures, 
appropriations, funding requests and an overview of the improvements funded and 

proposed to be completed within the Upland Town Center.  Staff also indicated its 
intent to conduct a needs and fiscal capability analysis of the PBIA and to provide 
the City Council with a further status update, including recommendations for 
improving the implementation of the PBIA on a going forward basis. 
 
Current PBIA Fiscal Summary 
 
During Fiscal Year 2017-18, the City Council approved a PBIA budget of $146,000; 
$40,000 for the installation of electrical outlet improvements for downtown and 
$106,000 for the 1st Avenue Parking Lot Rehabilitation and Striping Project (Northeast 
corner of 1st Avenue and “A” Street).  The electrical improvements were completed in 
July 2018 and actually cost about $28,000 (a budget savings of $12,000).  The 1st 
Avenue Parking Lot Rehabilitation and Striping Project is in its design phase and is 
expected to go out to bid during the second half of FY 2018-19.  The project is being 
managed by the City’s Public Works Department.  It is now anticipated that the Project 
will require $150,000 to complete. 
 
As of July 1, 2018, the fund balance in the PBIA fund was approximately $160,000, 
consisting of $150,000 reserved for the 1st Avenue Parking Lot Rehabilitation and 
Striping Project and $10,000 for the installation of bike racks in Downtown.  Therefore, 
the current $160,000 fund balance is fully reserved. 
 
The PBIA has generated about $43,400 per year of revenue during the last 5 years. 
Based on conservative estimates, the PBIA fund is projected to receive $43,600 of 
revenue during Fiscal Year 2018-19.  The approved $53,600 Fiscal Year 2018-19 PBIA 
budget includes $10,000 for the installation of bike racks in Downtown and $43,600 for 
Historic Downtown Upland, Inc. (the “HDU”), a legal entity formed by the merchants in 
to assist them with their operations.  At that time, it was envisioned that the HDU 
assistance would be funded from PBIA revenues (as received). 
 
Summary of Needs Analysis 
 
The Upland Town Center area has significant needs for new and upgraded public 
infrastructure improvements including, but not limited to street improvements (i.e., 
surface maintenance and reconstruction), curb, gutter and sidewalk improvements 
(i.e., surface maintenance, reconstruction and rock curb restoration), water system 
improvements (i.e., system upgrades and replacements), sewer improvements (i.e., 
system upgrades and replacements), parking lot improvements  (i.e., maintenance, 
pavement reconstruction, re-striping, lighting, trash enclosures, etc.).  Although a 
specific assessment of the specific improvements that are required has yet been 
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prepared, a rough magnitude of scale assessment conducted by staff indicates that 
between $4 and $5 million-worth of improvements are needed to fully restore the public 
infrastructure within PBIA. 
 
Summary of Fiscal Capability Analysis 

 
Based on current revenue estimates (using current tax levy amounts), the PBIA is 
projected to generate about $43,600 per year on a going forward basis.  As noted 
above, staff has roughly estimated that the PBIA’s public infrastructure needs are 
between $4 and $5 million (in current dollars).  If the PBIA were to be the sole funding 
source for these improvements, it would take between 92 and 115 years to raise such 
amounts without factoring in inflation.  As a result, it is practically impossible for the 
PBIA to solely fund such improvements.  Further, the foregoing evidences that in terms 
of the PBIA’s capability of funding its infrastructure needs, it is incapable of doing so.  
In other words, the only way that the infrastructure needs of the Upland Town Center 

can be met within a reasonable period of time is to consider amending or replacing 
the PBIA Ordinances or instead to take such other actions or institute such other 
programs as may be necessary and appropriate to institute a program or programs 
and fiscal strategy that may be unrelated to a PBIA, but are better suited to meeting 
the needs of Upland’s Town Center. 
 
Recommendations 

 
Based on the foregoing, staff is recommending that the City Council consider 
alternative ways of meeting the needs of Upland’s Town Center.  This would include 
the preparation of a specific infrastructure deficiency study by professional 
engineers and an assessment of financing and funding mechanisms that are better 
suited to meeting the needs of Upland’s Town Center.  The specifics of the work 
program needed to for this purpose would be included with a future City budget.  
In the interim, staff recommends that the City cease collecting the PBIA tax levy 
for a period of time beginning during January 2019 and continuing until such time 
as the City Council adopts, consistent with applicable provisions of California Law, 
an amending or replacement ordinance or instead takes such other actions or 
institutes such other programs as may be necessary and appropriate to institute a 
program or programs and fiscal strategy that are unrelated to a PBIA or are in 
addition to a PBIA, but are better suited to meeting the needs of Upland’s Town 
Center. 
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STAFF REPORT

ITEM NO. 14.D.

DATE: November  26, 2018
TO: MAYOR AND CITY COUNCIL
FROM: JEANNETTE VAGNOZZI, ACTING CITY MANAGER
PREPARED BY:  STEVEN H. DUKETT, DEVELOPMENT SERVICES CONSULTANT

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER
SUBJECT: APPROVAL OF A PROPOSED PURCHASE AND SALE AGREEMENT

AND ESCROW INSTRUCTIONS WITH THE POMONA VALLEY
HABITAT FOR HUMANITY, INC. WITH RESPECT TO REAL
PROPERTY LOCATED AT THE SOUTHWEST CORNER OF
WASHINGTON STREET AND 6TH AVENUE (A PORTION OF APN
1046-433-23)

RECOMMENDED ACTION

It is recommended that the City Council approve a proposed Purchase and Sale Agreement
and Escrow Instructions with the Pomona Valley Habitat for Humanity, Inc. with respect to an
8,090 square foot vacant parcel of real property located at the southwest corner of Washington
Street and 6th Avenue (a portion of APN 1046-433-23) and authorize the Acting City Manager
to execute said Agreement and make ministerial changes if required.

GOAL STATEMENT

The proposed action supports the City of Upland’s (“City”) goal to further programs, projects
and initiatives that will increase, improve or preserve affordable housing within the City for
persons or families of low- to moderate-incomes and protect historical resources.

BACKGROUND

During December 2017, the City caused a home (donated to the City by the Tierra Alta
developers) to be moved from the northeast corner of Euclid Avenue and East 8th Street to a
City owned 8,090 square foot vacant parcel of real property located at the southwest corner of
Washington Street and 6th Avenue (a portion of APN 1046-433-23) (the “Site”).  The Site
was originally purchased by the former Upland Community Redevelopment Agency using Low-
and Moderate-Income Housing Fund (the “LMIHF”) money to be used for a future affordable
housing project.

Page 1 of 54



 
Pursuant to Health and Safety Code (the “HSC”) § 34172 (a) (1), the Upland Community
Redevelopment Agency (the “Former RDA”) was dissolved on February 1, 2012.  Consistent
with the provisions of the HSC, during January of 2012 the Mayor and City Council of the City
of Upland elected to serve in the capacity of the Successor Agency to the Former RDA (the
“Successor Agency”), which is a separate legal entity.  In addition and consistent with the
provisions of the HSC, the Mayor and City Council of the City of Upland elected to serve in the
capacity of the Successor Housing Agency to the Former RDA (the “Successor Housing
Agency”), which is a functional title only.
 
As a part of the process of winding-down the affairs of the Former RDA and in compliance
with the HSC, the Successor Agency previously transferred all of its real property assets that
were acquired with LMIHF money, including the Site, to the City in its capacity as the
Successor Housing Agency.  Consequently, the City, in its capacity as Successor Housing
Agency, is now responsible for fulfilling the Former RDA’s affordable housing responsibilities
with respect to the re-use of the real property assets received from the Successor Agency. 
Further, pursuant to the requirements of the HSC, the LMIHF assets received from the
Successor Agency are now held by the Successor Housing Agency in its Low- and Moderate
Income Housing Asset Fund (the “LMIHAF”), which has superseded the LMIHF.
 
Concurrently with the relocation of the donated home to the Site, negotiations were initiated
with the Pomona Valley Habitat for Humanity, Inc. (the “Habitat”) for Habitat’s possible
acquisition of the Site together with the relocated home for the purpose of renovating it and
then selling it to an income eligible family.  Habitat’s reputation in creating, restoring and
rehabilitation of affordable homes for lower income families is well documented and their
partnership with the City will ensure success in this endeavor.  The negotiations with Habitat
have resulted in a proposed Purchase and Sale Agreement and Escrow Instructions (copy of
attached and drafted by the City Attorney's office) which will result in the creation of a
renovated infill single-family home that will be affordable to a family of low- to moderate-
income.  In addition, the renovations to the Home will be consistent with the Former RDA’s
intended development requirements for the Site and with the character and style of the
surrounding historical neighborhood.

ISSUES/ANALYSIS

The home is a 1914 craftsman bungalow of approximately 1,400 square feet and is listed on
the City’s Historic Resources Survey and within the Euclid District of the Historic Downtown
Upland Specific Plan.  Due to the intact nature of the home’s original architecture, it was
determined by City and Habitat staff to be a prime candidate for salvaging and rehabilitation
in line with Upland’s long history of historical preservation.  To date, the City, in its capacity as
Successor Housing Agency, has invested nearly $80,000 of its LMIHAF money to relocate and
store the home on the Site.
 
Pursuant to the Purchase and Sale Agreement and Escrow Instructions, Habitat will cause the
home to be fully renovated for an ultimate sale to a family that meets both Habitat’s
Homeownership Program and the City’s First Time Homebuyer Program requirements. 
Habitat has estimated the cost of renovating the home to be approximately $180,000, half of
which will come from Habitat’s fund raising efforts and the other half will come from a short–
term zero interest construction loan from the City, in its capacity as Successor Housing
Agency.  The construction loan will be secured by a deed of trust and repaid in full by Habitat
upon sale of the home.  Habitat has estimated that the renovation and ultimate sale of the
home will require approximately six months from the close of escrow to complete.
 
Prior to the close of escrow, the City is responsible for completing the lot line adjustment for
the Site which will create a separate parcel that can be sold.  Based on an appraisal dated
June 2017 the Site is valued at $139,000.  The Site together with the home is proposed to be
sold to Habitat for $1.00 plus a 45-year affordability covenant to be recorded for the Site. This
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ensures that the home remains an affordable housing unit for the 45-year term of the
covenant.
 
Approval of this project will provide the following benefits to the community:
 

i. Eliminating blight by developing the vacant land with a historic single-family home;
ii. Preserve and enhance the character of a historically designated neighborhood;
iii. Enhance the value of neighboring properties due to development of the site;
iv. Provide a decent, safe and sanitary home that will be affordable to an income eligible

family; and
v. Increase the City’s property tax revenues from the developed Site.

 
The City’s basic responsibilities for this project include:
 

i. Relocating and storing the home until Habitat acquires the Site;
ii. Completing the lot line adjustment needed to create a separate parcel of the Site; and
iii. Funding a short-term construction loan to Habitat to partially fund the costs of

renovating the home.
 
Habitat’s basic responsibilities for this project include:
 

i. Raising the balance of the funds needed to renovate the home;
ii. Pay all applicable City building permit and Development Impact Fees;
iii. Cause the relocation of the home to a permanent foundation and renovation of the

home;
iv. Select a qualified income eligible buyer to purchase the completed home.

FISCAL IMPACTS

Consistent with the LMIHAF’s mission to increase, improve and preserve affordable housing
within the City, it is estimated that the Habitat project will require approximately $219,000 of
assistance, as described below:
 
 

Amount Description
$80,000 To date expenditure from LMIHAF to relocate/store home

$138,999 Estimate of Value for project land (minus $1 sale price)
$90,000 Construction loan

$308,999 Total City Expenditure
($90,000) Repayment of Construction Loan
$218,999 NET expenditure

 
 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Purchase Agreement with attachments
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AGREEMENT FOR PURCHASE AND SALE 

AND ESCROW INSTRUCTIONS 

THIS AGREEMENT FOR PURCHASE AND SALE AND ESCROW 
INSTRUCTIONS (this “Agreement”) is dated as of ____________, 2018 and is entered into by 
and between the CITY OF UPLAND, a California municipal corporation (“Seller” or “City”), 
and POMONA VALLEY HABITAT FOR HUMANITY, INC., a California nonprofit public 
benefit corporation (“Buyer”). 

In consideration of the mutual covenants and terms hereinafter set forth, and other 
consideration, the sufficiency of which is hereby acknowledged, Buyer and Seller hereby agree 
as follows: 

1. SALE AND PURCHASE PRICE. 

1.1 Sale and Purchase.  Seller agrees to sell to Buyer and Buyer agrees to 
purchase from Seller the real property in the City of Upland, County of San Bernardino, State of 
California, described on Exhibit “A” attached hereto (the “Property”), for the price and upon all 
of the terms and conditions hereinafter set forth. 

1.2 Purchase Price.  The purchase price (“Purchase Price”) for the Property 
shall be ONE AND NO/100 DOLLARS ($1.00).  

2. TITLE. 

2.1 General. Title to the Property shall be conveyed by grant deed and shall be 
evidenced by an owner’s title insurance policy (“Title Policy”), issued by Ticor Title Insurance 
Company, 4120 Concours Ave., Suite 400, Ontario, CA 91764 (“Title Company”), with liability 
in the amount of $139,000, insuring title to the Property as vested in Buyer, free and clear of all 
liens (except liens for property taxes and assessments not yet payable), but subject to all other 
matters of record. 

2.2 Acts After Date of Agreement. During the period from the date of this 
Agreement through the Closing Date (defined in Section 4.3 below), Seller shall not improve or 
otherwise alter the Property, or record or file for record (or permit to be recorded or filed for 
record) any document or instrument which will affect the title to or use of the Property, without 
the prior written consent of the Buyer.  

3. DOCUMENTS AND INSPECTIONS. 

Within five (5) business days after the date of this Agreement, Seller shall deliver 
to Buyer copies of any and all material reports, documents, studies and agreements in Seller’s 
possession or control that relate in any way to the Property.   

Within ten (10) days after the date of this Agreement, Seller shall promptly obtain 
and deliver to Buyer a preliminary report for the Property from the Title Company and shall 
deliver it to Buyer with copies of (or hyperlinks to) all title exception documents described 
therein. 
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If Buyer is not satisfied with the title to the Property in its sole and absolute 
discretion, the Buyer may terminate this Agreement by written notice to Seller given prior to 
_________, 2018.  

4. ESCROW. 

4.1 Escrow Instructions.  The term “Escrow Holder” shall mean Altus Escrow, 
870 N. Mountain Ave., Suite 128, Upland, CA 91786, Attn: Nancy Silberberg (909/920-9187).  
This Agreement shall constitute escrow instructions.  However, the parties shall execute such 
further instructions as Escrow Holder reasonably requires in order to clarify the duties and 
responsibilities of Escrow Holder.  In the event of any conflict between the terms and conditions 
of this Agreement and such further escrow instructions, the terms and conditions of this 
Agreement shall control. 

4.2 Opening of Escrow.  Buyer and Seller shall open an escrow with the 
Escrow Holder within five (5) business days after the date of this Agreement by depositing an 
executed copy or executed counterparts of this Agreement with Escrow Holder and requesting 
that an escrow be opened. 

4.3 Close of Escrow.  Provided all of Seller’s and Buyer’s obligations to be 
performed on or before Close of Escrow have been performed and all the conditions to the Close 
of Escrow set forth in this Agreement have been satisfied, escrow shall close on or before 
_______________, 2018 (“Closing Date”); provided, however, that the foregoing shall not 

prohibit Buyer and Seller from closing earlier if they so desire.  All risk of loss or damage 
with respect to the Property shall pass from Seller to Buyer upon the Close of Escrow.  
Possession of the Property shall be delivered to Buyer upon the close of escrow.  

4.4 Buyer’s Deliveries.  On or before the date that is at least one (1) business 
day prior to the Closing Date, Buyer shall deposit into escrow the following (properly executed 
and acknowledged, if applicable), except that the Buyer executed counterpart of the Promissory 
Note may be delivered directly to Seller outside of escrow prior to the Closing Date:  

4.4.1 The Purchase Price; 

4.4.2 A Promissory Note and Disbursement Agreement in the form 
attached hereto as Exhibit “B” (“Promissory Note”); 

4.4.3 A deed of trust in the form attached hereto as Exhibit “C”, 
executed by Buyer and acknowledged (“Deed of Trust”); 

4.4.4 A counterpart original of a Declaration of Affordability Covenants, 
Conditions, and Restrictions in the form attached hereto as Exhibit “D” (“Affordability 
Covenants”), executed by Buyer and acknowledged; 

4.4.5 A Notice of Affordability Covenants in the form attached hereto as 
Exhibit “E” (“Notice”). 
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4.4.6 All other documents and funds contemplated by this Agreement 
and required by Escrow Holder to be deposited by Buyer to carry out this Agreement.  

4.5 Seller’s Deliveries.  Before the date that is at least one (1) business day 
prior to the Closing Date, Seller shall deposit into escrow the following (properly executed and 
acknowledged, if applicable), except that the counterpart of the Promissory Note may be 
delivered directly to Seller outside of escrow prior to the Closing Date:  

4.5.1 A grant deed conveying the Property to Buyer (duly executed and 
acknowledged) in the form attached hereto as Exhibit “F”; 

4.5.2 A counterpart of the Promissory Note and Disbursement 
Agreement, executed by Seller; 

4.5.3 A counterpart of the Affordability Covenant, executed by Seller 
and acknowledged; 

4.5.4 A counterpart of the Notice, executed by Seller and acknowledged; 

4.5.5 If required by Escrow Holder, executed Federal and State non-
foreign affidavits with respect to Seller; and 

4.5.6 Any other documents contemplated by this Agreement or required 
by Escrow Holder or the Title Company to be deposited by Seller to carry out the transaction 
described in this Agreement.  

4.6 Conditions to the Close of Escrow.  Each party’s obligation to proceed 
with the transaction contemplated by this Agreement is subject to the satisfaction of all of the 
following conditions precedent: 

(i) If delivered outside of escrow, delivery by each party to the other 
of counterparts of the Promissory Note, duly executed; 

(ii) The issuance of all construction related permits necessary for 
Buyer to complete the Project, and Buyer shall have provided Seller with reasonable evidence of 
the insurance requirement under Section 18.2 below; 

(iii) Seller shall have performed all agreements to be performed by 
Seller hereunder;  

(iv) As of the Closing Date, there shall have been no adverse changes 
in the physical condition of, or title to, the Property;  

(v) Title Company shall have issued or shall have committed to issue 
the Title Policy to Buyer, showing fee title to the Property to be vested in Buyer, subject only to 
the title exceptions in the preliminary report (except for liens, other than liens for property taxes 
and assessments not yet done). 
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Escrow Holder, upon notice by Buyer of a failure of a condition shall 
promptly return to Buyer all funds (and all interest accrued thereon) and documents deposited by 
Buyer in escrow and to return to Seller all documents deposited by Seller in escrow and which 
are held by Escrow Holder on the date of the termination (less the amount of any charges 
required to be paid under Section 4.9 below).  

4.7 Recording.  Upon receipt of the funds and instruments described in this 
Section 4, Escrow Holder shall cause the Grant Deed, then the Affordability Covenant, and then 
the Deed of Trust to be recorded in the office of the County Recorder of San Bernardino County, 
California (with no intervening recordings). 

4.8 Prorations.  All assessments shall be prorated between Buyer and Seller as 
of the close of escrow based on the latest available assessment information.  Buyer is exempt 
from property taxes; consequently property taxes shall not be prorated. 

4.9 Costs.  Each party shall pay 50% all escrow fees, all recording fees and all 
documentary transfer taxes.  Seller shall pay all title insurance premiums. 

4.10 No Broker’s Commissions.  Buyer and Seller represent to one another that 
no broker or finder has been engaged by it in connection with the transaction contemplated by 
this Agreement, or to its knowledge is in any way connected with such transaction. Each party 
shall indemnify, defend, protect and hold harmless the other, from and against all claims of any 
agent, broker, finder or other person or entity arising from or in connection with its 
communications or agreements with any such agent, broker, finder or similar person or entity in 
connection with the transaction described herein.  

4.11 Escrow Cancellation Charges.  In the event that this escrow shall fail to 
close by reason of the default of either party hereunder, the defaulting party shall be liable for all 
escrow and title cancellation charges. In the event that the escrow shall fail to close for any other 
reason, each party shall pay one-half (1/2) of all escrow and title cancellation charges.  

5. ATTORNEYS’ FEES.  In any action between Buyer and Seller seeking 
enforcement of any of the terms and provisions of this Agreement, the prevailing party in such 
action shall be awarded, in addition to damages, injunctive or other relief, its reasonable costs 
and expenses, not limited to taxable costs, reasonable attorneys’ fees and reasonable fees of 
expert witnesses.  

6. NOTICES.  All notices, requests, demands and other communication given or 
required to be given hereunder shall be in writing and sent by first class United States or certified 
mail, postage prepaid, return receipt requested, or sent by a nationally recognized courier service 
such as Federal Express for overnight delivery, duly addressed to the parties as follows:  

To Buyer: Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Ave. 
La Verne, CA 91750 
Attn: Reggie Varra 
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To Seller: City of Upland 
460 North Euclid Avenue 
Upland, CA 91786 
Attn: Liz Chavez 

Delivery of any notice or other communication hereunder shall be deemed made 
on the date indicated in the return receipt or courier’s records as the date of delivery or as the 
date of first attempted delivery, if sent by mail or courier service.  Any party may change its 
address for purposes of this Section by giving notice to the other party and to Escrow Holder as 
herein provided. 

7. ASSIGNMENT.  Neither this Agreement nor any interest herein may be assigned 
by either party without the prior written consent of the other party.  

8. BINDING EFFECT.  This Agreement shall be binding upon and shall inure to the 
benefit of the parties hereto, and their successors and assigns.  

9. ENTIRE AGREEMENT.  This Agreement contains all of the agreements of the 
parties hereto with respect to the matters contained herein, and all prior or contemporaneous 
agreements or understandings, oral or written, pertaining to any such matters are merged herein 
and shall not be effective for any purpose.  No provision of this Agreement may be amended, 
supplemented or in any way modified except by an agreement in writing signed by the parties 
hereto or their respective successors in interest and expressly stating that it is an amendment of 
this Agreement.  

10. ENFORCEMENT OF AGREEMENT BY BUYER.  It is agreed that the rights 
granted to Buyer by Seller hereunder are of a special and unique kind and character, and that, if 
there is a breach by Seller of any material provision of this Agreement, Buyer would not have 
any adequate remedy at law.  It is expressly agreed, therefore, that Buyer’s rights hereunder may 
be enforced by an action for specific performance and such other equitable or legal relief as is 
provided under the laws of the State of California.  

11. COUNTERPARTS.  This Agreement may be executed in any number of 
counterparts, each of which shall be an original, but all of which shall constitute one and the 
same instrument. 

12. TIME OF THE ESSENCE.  Time is of the essence of this Agreement. 

13. THIRD PARTIES.  Nothing contained in this Agreement, expressed or implied, is 
intended to confer upon any person, other than the parties hereto and their successors and 
assigns, any rights or remedies under or by reason of this Agreement. 

14. SEVERABILITY.  If any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect by a 
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any 
other provision hereof, and this Agreement shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein, unless such invalidity, illegality or 
unenforceability materially affects the economic terms of the transactions contemplated by this 
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Agreement or materially impedes the ability of either party to perform its obligations under this 
Agreement.  In such case, either party may terminate this Agreement and the escrow upon 
written notice to the other party given no later than ten (10) business days after the party giving 
such notice becomes aware of such invalidity, illegality or unenforceability. In the event of such 
termination, all funds deposited with Escrow Holder by Buyer and any interest accrued thereon 
shall be returned to Buyer. 

15. ADDITIONAL DOCUMENTS; FURTHER ASSURANCES.  Each party hereto 
agrees to perform any further acts and to execute, acknowledge and deliver any further 
reasonable documents that may be reasonably necessary to carry out the provisions of this 
Agreement. 

16. PROPERTY PURCHASE “AS IS”; RELEASE.  IT IS AGREED THAT THE 
PROPERTY SHALL BE CONVEYED BY SELLER AND ACCEPTED BY BUYER AS IS 
AND WITH ALL FAULTS AND THAT SELLER IS MAKING NO REPRESENTATIONS OR 
WARRANTIES REGARDING THE CONDITION OF THE PROPERTY EXCEPT AS 
EXPRESSLY SET FORTH IN THIS AGREEMENT. 

Buyer hereby waives, to the maximum legal extent, any and all claims, remedies 
and causes of action for damages, liabilities, losses or injuries related to Buyer’s acquisition of 
the Property, whether known or unknown, foreseeable or unforeseeable.  Buyer, on behalf of 
itself and its successors and assigns, hereby fully releases Seller, its successors, agents, 
representatives and assigns from all claims and causes of action by reason of any damage which 
has been sustained, or may be sustained, as a result of Buyer’s purchase of the Property. 

Buyer hereby acknowledges that it has either consulted with legal counsel, or had 
an opportunity to consult with legal counsel regarding, and represents and warrants that it is 
familiar with the provisions of, California Civil Code Section 1542, which provides, 

“A general release does not extend to claims which the creditor does not know or 
suspect to exist in his or her favor at the time of executing the release, which if 
known by him or her must have materially affected his or her settlement with the 
debtor.” 

Buyer acknowledges that with respect to the sale of the Property to Buyer, Buyer may have 
sustained damage, loss, costs or expenses which are presently unknown and unsuspected, and 
such damage, loss, costs or expenses which may have been sustained, may give rise to additional 
damage, loss, costs or expenses in the future.  Nevertheless, Buyer hereby acknowledges, 
represents and warrants that this Agreement has been negotiated and agreed upon in light of that 
situation, and hereby waives, to the maximum legal extent, any rights accruing to it under 
Section 1542 or other statute or judicial decision of similar effect.   

     
Buyer’s Initials 

This acknowledgment and release shall survive the Close of Escrow. 
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17. CITY MANAGER AUTHORITY.  The City Manager of Seller shall have the 
authority to give all consents and approvals and notices hereunder on behalf of City, and may 
enter into non-substantial amendments of this Agreement, provided they are in writing. 

18. PROJECT; INSURANCE; INDEMNITY; RIGHT OF REVERTER.  Buyer shall 
complete the project described on Exhibit “G” (“Project”) on or before the date that is six (6) 
calendar months after the date of this Agreement, subject to delays beyond control of Buyer 
(excluding lack of funds) (“Completion Deadline”). 

18.1 Insurance.  Buyer shall obtain and maintain reasonable casualty/builders 
risk and liability insurance for the Property, the home that Seller relocates onto the Property, and 
the Project, which shall name Seller as additional insured. 

18.2 Indemnity.  Buyer shall defend, indemnify and hold Seller harmless from 
and against any and all claims, liabilities, losses, damages, costs and expenses relating to or 
arising from the Project or Property. 

18.3 Right of Reverter.  If the Project is not completed by the Completion 
Deadline, then the Property and Project (including the home) shall be conveyed to Seller for no 
consideration. 

18.4 Survival.  The provisions of this Section 18 shall survive the Close of 
Escrow and the delivery and recording of the Grant Deed. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

BUYER: 

POMONA VALLEY HABITAT FOR 
HUMANITY, INC. 

By:       
Name:       
Title:       

SELLER: 

CITY OF UPLAND, 
a municipal corporation 

By:       
 Jeannette Vagnaozzi, 
 Acting City Manager 

Attest: 

       
Keri Johnson, Deputy City Clerk 

APPROVED AS TO FORM: 

Richards, Watson & Gershon 

By:       
 James Markman, 
 City Attorney 
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EXHIBIT “A” 

 

DESCRIPTION OF THE PROPERTY 

A. BEING THE EASTERLY 150.00 FEET OF THAT PORTION OF LOT 12 OF 
HARWOOD BROTHERS SUBDIVISION OF ONTARIO COLONY LANDS, LOTS 
579 TO 604, IN THE CITY OF UPLAND, COUNTY OF SAN BERNARDINO, STATE 
OF CALIFORNIA, PER PLAT RECORDED IN BOOK 14, PAGE 19 OF MAPS, AND 
PARCEL “C” OF THAT CERTAIN LOT LINE ADJUSTMENT LA-06-03, 
RECORDED AUGUST 5, 2010 AS DOCUMENT NO. 2010-0316372, BOTH 
RECORDS OF SAID COUNTY: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 EYMANN PLACE 
TRACT NO. 1965, PER PLAT RECORDED IN BOOK 28 OF MAPS, PAGE 51 
RECORDS OF SAID COUNTY; THENCE NORTH 89° 58’21” WEST, 14.44 FEET 
ALONG THE NORTHERLY LINE OF SAID LOT 2; THENCE NORTH 0° 01’00” 
WEST, 2.74 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89° 58’21” 
WEST, 124.00 FEET; THENCE SOUTH 76° 43’25” WEST, 11.92 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 2; THENCE NORTH 89° 58’21” WEST, 4.40 
FEET ALONG THE NORTHERLY LINE OF LOT “A” AS SHOWN ON SAID 
EYMANN PLACE TRACT NO. 1965 TO THE WESTERLY LINE OF LOT 11 OF 
SAID HARWOOD BROTHERS SUBDIVISION; THENCE NORTH 0° 01’00” WEST, 
142.76 FEET ALONG THE WESTERLY LINE OF SAID LOTS 11 AND 12 TO A 
POINT ON THE SOUTHERLY LINE OF THE LAND CONVEYED TO THE CITY OF 
UPLAND BY DEED RECORDED AUGUST 23, 1954 IN BOOK 3447, PAGE 74, 
OFFICIAL RECORDS, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
100 FEET, A RADIAL TO SAID CURVE BEARS NORTH 22° 11’13” WEST; 
THENCE NORTHERLY 38.91 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 22° 17’ 27” ALONG SAID SOUTHERLY LINE; THENCE 
SOUTH 89° 53’46” EAST, 266.49 FEET, CONTINUING ALONG SAID SOUTHERLY 
LINE TO A POINT ON THE EASTERLY LINE OF SAID LOT 12; THENCE SOUTH 
0° 01’00” EAST, 53.83 FEET TO THE SOUTHEAST CORNER OF SAID LOT 12; 
THENCE NORTH 89° 58’21” WEST, 164.44 FEET ALONG THE SOUTHERLY LINE 
OF SAID LOT 12 TO THE NORTHEAST CORNER OF THE WESTERLY 140.00 
FEET OF SAID LOT 11; THENCE SOUTH 0° 01’00” EAST, 93.26 FEET ALONG 
SAID EASTERLY LINE TO THE POINT OF BEGINNING. 

SAID LAND IS DEPICTED ON PAGE A-2. 

B. 1914 CRAFTSMAN HOUSE LOCATED AT SOUTHWEST CORNER OF 
WASHINGTON STREET AND 6TH AVENUE, UPLAND, CA ON A PORTION OF 
APN 1046-433-23 (BUT NOT ON THE ADJACENT LAND DESCRIBED IN CLAUSE 
A ABOVE). 
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EXHIBIT “B” 

 

FORM OF PROMISSORY NOTE 

(Attached.) 
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SECURED PROMISSORY NOTE AND 

DISBURSEMENT AGREEMENT 

Note Amount: $90,000.00                      , 2018 
 Upland, California 

FOR VALUE RECEIVED, POMONA VALLEY HABITAT FOR HUMANITY, INC., a 
California nonprofit public benefit corporation (“Borrower”) promises to pay to CITY OF 
UPLAND, a California municipal corporation (“City”) located at 460 N. Euclid Ave., Upland, 
CA 91786, or at such other address as City may direct from time to time in writing, the sum of 
NINETY THOUSAND AND NO/100 DOLLARS ($90,000.00) (“Note Amount”). 

Reference is made to: 

(a) The Declaration of Affordability Covenants, Conditions and Restrictions 
recorded in the Office of the San Bernardino County Recorder on or about 
the date hereof as may be amended from time to time (“Declaration”). 

(b) The Deed of Trust securing this Note executed by Borrower in favor of 
City, recorded in the Office of the San Bernardino County Recorder on or 
about the date hereof, as may be amended from time to time. 

(c) The Agreement for Purchase and Sale and Escrow Instructions between 
City, as seller, and Borrower, as buyer, pursuant to which this Secured 
Promissory Note and Disbursement Agreement was executed and 
delivered (“Purchase Agreement”). 

19. Note Amount; Interest. 

19.1 Note Amount.  The Note Amount represents the financial assistance 
provided by City to Borrower that is intended to enable Borrower to relocate and rehabilitate 
onto the property described in the Deed of Trust for occupancy, a historic single family home 
(the “Home”). 

19.2 Interest. No interest shall accrue on the outstanding principal Note 
Amount. 

19.3 Disbursements.  A single disbursement of principal shall be made by City 
to Borrower one (1) business day after the Close of Escrow under the Purchase Agreement.  
Within five (5) business days after the Maturity Date, Borrower shall provide City with 
recordable evidence (including copies of invoices) of the costs paid with the principal showing 
that such costs relate to the improvements by Borrower required by the Purchase Agreement. 

20. Maturity Date; Repayment. 

20.1 All outstanding principal under this Note shall be due and payable on or 
before the deadline for completion of work set forth in the Purchase Agreement (“Maturity 
Date”). 
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20.2 The Maturity Date shall be automatically accelerated upon a default under 
the Declaration or Deed of Trust. 

21. Default and Cross-Default.  Borrower shall be deemed in default of this Note in 
the event of a default of any of the covenants, terms, or provisions of this Note, or Deed of Trust 
or the Declaration. In the event of a default, all portions of the Note Amount that have been 
disbursed shall become immediately due and payable. 

22. Collection Costs; Attorneys’ Fees.  If the Note Amount becomes due and is not 
paid, Borrower shall pay all costs of collection, including, but not limited to, attorneys’ fees and 
all expenses incurred in connection with the protection or realization of the collateral securing 
the payment hereof or enforcement of any guarantee, incurred by City on account of such 
collection, whether or not suit is filed hereon. 

23. Waiver of Presentment, Etc.  Borrower and all endorsers, guarantors and persons 
liable or to become liable on this Note waive presentment, protest and demand, notice of protest, 
demand and dishonor and nonpayment of this Note and any and all other notices or matters of a 
like nature, and consent to any and all renewals and extensions near the time of payment hereof 
and agree further that at any time, and from time to time without notice, the terms of payment 
herein may be modified or the security described in any documents securing this Note released in 
whole or in part, or increased, changed or exchanged by agreement between City and any owner 
of the premises affected by said documents securing this Note, without in any way affecting the 
liability of any party to this Note or any persons liable or to become liable with respect to any 
indebtedness evidenced hereby. 

24. Severability; Governing Law; Amendment.  The unenforceability or invalidity of 
any provision or provisions of this Note as to any persons or circumstances shall not render that 
provision or those provisions unenforceable or invalid as to any other provisions or 
circumstances, and all provisions hereof, in all other respects, shall remain valid and enforceable. 
This Note has been executed and delivered by Borrower in the State of California and is to be 
governed and construed in accordance with the laws thereof. Neither this Note nor any term 
hereof may be waived, amended, discharged, modified, changed, or terminated orally; nor shall 
any waiver of any provision hereof be effective except by an instrument in writing signed by 
Borrower and City. 

25. No Waiver by City.  No waiver of any breach, default, or failure of condition 
under the terms of this Note, the Declaration, or the Deed of Trust shall be implied from any 
failure of City to take, or any delay be implied from any failure by City in taking action with 
respect to such breach, default, or failure from any prior waiver of any similar or unrelated 
breach, default, or failure. 

 “Borrower”: 

POMONA VALLEY HABITAT FOR 
HUMANITY, INC., a California nonprofit 
public benefit corporation 

By:        
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Print Name:       
Title:        

  

 “City”: 

CITY OF UPLAND 

By:        
 Jeannette Vagnozzi, 
 Acting City Manager 
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EXHIBIT “C” 

 

FORM OF DEED OF TRUST 

(Attached.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 18 of 54



 

 -6- 
12979-0001\2217888v4.doc 

RECORDING REQUESTED BY, AND 
WHEN RECORDED MAIL TO: 

City of Upland 
460 N. Euclid Ave. 
Upland, CA 91786 

With a copy to: 

Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Ave. 
La Verne, CA  91750 
Attn:  Executive Director 

APN:  Portion of 1046-433-23 

 

(Above Space for Recorder’s Use) 
Exempt from Recordation Fee per Government Code Section 27383. 

DEED OF TRUST AND ASSIGNMENT OF RENTS 

This DEED OF TRUST AND ASSIGNMENT OF RENTS (“Deed of Trust”) is made as of  
 , 2018, by POMONA VALLEY HABITAT FOR HUMANITY, INC. (“Trustor”), the 
CITY OF UPLAND, whose address is 460 N. Euclid Ave., Upland, CA 91786 (“Trustee”), and 
the CITY OF UPLAND, whose address is 460 N. Euclid Ave., Upland, CA 91786 
(“Beneficiary”). 

Grant in Trust.  Trustor grants to Trustee in trust, with power of sale and right of entry 
and possession, that certain property/parcel of land located in the City of Upland, County of San 
Bernardino, State of California, more particularly described on Exhibit “A” and all rents and 
income therefrom, and the home described on Exhibit “A” and all rents and income therefrom. 

26. Obligations Secured.  Trustor makes this grant and assignment for the purpose of 
securing payment of the sum of Ninety Thousand and No/100 Dollars ($90,000.00) (“Note 
Amount”), or so much thereof as shall have been disbursed by City, according to the terms of 
that certain Secured Promissory Note and Disbursement Agreement of substantially even date 
herewith executed by Trustor, and payable to the order of Beneficiary, and any written 
modification(s) thereof (the “Note”). 

27. Acceleration of Note Amount Upon Sale, Encumbrance, or Default.  To the 
extent permitted by applicable law, if Trustor shall: (a) directly or indirectly, voluntarily, or 
involuntarily, sell, assign, transfer, dispose of, alienate, encumber, lease, or agree to sell, assign, 
transfer, dispose of, alienate, encumber, or lease all or any portion of any interest in the Property 
in violation of that certain Declaration of Affordability Covenants, Conditions and Restrictions 
executed by Trustor and Beneficiary and recorded in the Official Records of San Bernardino 
County, California (the “Restrictions”) or (b) default under this Deed of Trust or the Restrictions, 
and not cure the default within thirty (30) days after written notice, then Beneficiary, at its 
option, may declare the entire indebtedness secured hereby, including, without limitation, all 
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accrued interest, if applicable, to be immediately due and payable and collectible then or 
thereafter as Beneficiary may elect. 

HOWEVER, PAYMENT OF THE NOTE, WHETHER VOLUNTARY OR DUE TO 
AN EVENT OF ACCELERATION, SHALL NOT TERMINATE THE RESTRICTIONS OR 
THE FORTY-FIVE YEAR AFFORDABILITY PERIOD SET FORTH IN THE 
RESTRICTIONS. 

Trustor’s Initials    

28. No Cure.  In the event Beneficiary collects and receives any rents, such collection 
or receipt shall in no way constitute a curing of the default, except if and to the extent the same 
are sufficient to cure all monetary defaults and no other defaults then exist. 

29. Possession Upon Default.  Upon the occurrence of and during the continuation of 
a default, Beneficiary, after having given notice of default and thirty (30) days to cure with the 
default having not been cured (hereinafter, a “default”), may, at its option, without any action on 
its part being required and without in any way waiving such default, take possession of the 
Property in accordance with applicable law and have, hold, manage, lease and operate the same, 
on such terms and for such period of time as Beneficiary may deem proper, and may collect and 
receive all rents and profits, with full power to make, from time to time, all commercially 
reasonable alterations, renovations, repairs or replacements thereto as may seem proper to 
Beneficiary, and to apply such rents and profits to the payment of (a) the cost of all such 
alterations, renovations, repairs and replacements, and all costs and expenses incident to taking 
and retaining possession of the Property, and the management and operation thereof, and keeping 
the same properly insured; (h) all taxes, charges, claims, assessments, and any other liens which 
may be prior to this Deed of Trust, and premiums for insurance, with interest on all such items; 
and (c) the indebtedness secured hereby, together with all costs and attorney’s fees, in such order 
or priority as to any of such items as Beneficiary in its sole discretion may determine, any 
statute, law, custom or use to the contrary notwithstanding. Any amounts received by 
Beneficiary or its agents in the performance of any acts prohibited by the terms of this 
assignment, including, but not limited to, any amounts received in connection with any 
cancellation, modification or amendment of any lease prohibited by the terms of this assignment 
and any rents and profits received by Trustor after the occurrence of a default shall be held by 
Trustor as trustee for Beneficiary and all such amounts shall he accounted for to Beneficiary and 
shall not be commingled with other funds of the Trustor. Any person receiving any portion of 
such trust funds shall receive the same in trust for Beneficiary as if such person had actual or 
constructive notice that such funds were impressed with a trust in accordance therewith. 

30. Receiver.  In addition to any and all other remedies of Beneficiary set forth under 
this Deed of Trust or permitted at law or in equity, if a default shall have occurred and not have 
been cured within any applicable cure period, Beneficiary, to the extent permitted by law and 
without regard to the value, adequacy or occupancy of the security and any obligations or sums 
secured hereby, shall be entitled as a matter of right if it so elects to the appointment of a receiver 
to enter upon and take possession of the Property and to collect all rents and profits and apply the 
same as the court may direct, and such receiver may be appointed by any court of competent 
jurisdiction by ex parte application and without notice, notice of hearing being hereby expressly 
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waived. The expenses, including receiver’s fees, attorneys’ fees, costs and agent’s compensation, 
incurred pursuant to the power herein contained shall be secured by this Deed of Trust. 

31. Reconveyance of Deed of Trust.  Provided Trustor is not in default under the 
Restrictions, and the Restrictions have expired, this Deed of Trust shall be reconveyed. 

32. Incorporation of Fictitious Deed of Trust.  To protect the security of this Deed 
of Trust, and with respect to the property above described, Trustor expressly makes each and all 
of the agreements, and adopts and agrees to perform and be bound by each and all of the terms 
and provisions set forth or incorporated in the “fictitious” deed of trust recorded in San 
Bernardino County in Book 7090 at Page 14 to the extent not in conflict with the other 
provisions hereof. 

Notwithstanding the foregoing; 

32.1 In the event of a fire or other casualty for which Trustor has procured 
insurance, if, upon Trustor receipt of the insurance proceeds thereunder, Trustor will he 
financially, and in all other respects, capable of rebuilding the improvements on the Property, as 
reasonably determined by Beneficiary, Trustor shall be entitled to retain the insurance proceeds 
for the sole purpose of rebuilding the improvements on the Property. 

32.2 In the event of a condemnation of any portion of the Property, if, upon 
Trustor receipt of the condemnation award in connection therewith, Trustor will be financially, 
and in all other respects, capable of rebuilding the improvements on the Property, as reasonably 
determined by Beneficiary, Trustor shall be entitled to retain the condemnation award for the 
sole purpose of rebuilding the improvements on the Property. 

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the date set 
forth above. 

 POMONA VALLEY HABITAT FOR 
HUMANITY, INC. 

By:   
Print Name:   
Title:   
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A Notary Public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

State of California ) 
County of San Bernardino ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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EXHIBIT "A" 

 

LEGAL DESCRIPTION 

C. BEING THE EASTERLY 150.00 FEET OF THAT PORTION OF LOT 12 OF 
HARWOOD BROTHERS SUBDIVISION OF ONTARIO COLONY LANDS, LOTS 
579 TO 604, IN THE CITY OF UPLAND, COUNTY OF SAN BERNARDINO, STATE 
OF CALIFORNIA, PER PLAT RECORDED IN BOOK 14, PAGE 19 OF MAPS, AND 
PARCEL “C” OF THAT CERTAIN LOT LINE ADJUSTMENT LA-06-03, 
RECORDED AUGUST 5, 2010 AS DOCUMENT NO. 2010-0316372, BOTH 
RECORDS OF SAID COUNTY: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 EYMANN PLACE 
TRACT NO. 1965, PER PLAT RECORDED IN BOOK 28 OF MAPS, PAGE 51 
RECORDS OF SAID COUNTY; THENCE NORTH 89° 58’21” WEST, 14.44 FEET 
ALONG THE NORTHERLY LINE OF SAID LOT 2; THENCE NORTH 0° 01’00” 
WEST, 2.74 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89° 58’21” 
WEST, 124.00 FEET; THENCE SOUTH 76° 43’25” WEST, 11.92 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 2; THENCE NORTH 89° 58’21” WEST, 4.40 
FEET ALONG THE NORTHERLY LINE OF LOT “A” AS SHOWN ON SAID 
EYMANN PLACE TRACT NO. 1965 TO THE WESTERLY LINE OF LOT 11 OF 
SAID HARWOOD BROTHERS SUBDIVISION; THENCE NORTH 0° 01’00” WEST, 
142.76 FEET ALONG THE WESTERLY LINE OF SAID LOTS 11 AND 12 TO A 
POINT ON THE SOUTHERLY LINE OF THE LAND CONVEYED TO THE CITY OF 
UPLAND BY DEED RECORDED AUGUST 23, 1954 IN BOOK 3447, PAGE 74, 
OFFICIAL RECORDS, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
100 FEET, A RADIAL TO SAID CURVE BEARS NORTH 22° 11’13” WEST; 
THENCE NORTHERLY 38.91 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 22° 17’ 27” ALONG SAID SOUTHERLY LINE; THENCE 
SOUTH 89° 53’46” EAST, 266.49 FEET, CONTINUING ALONG SAID SOUTHERLY 
LINE TO A POINT ON THE EASTERLY LINE OF SAID LOT 12; THENCE SOUTH 
0° 01’00” EAST, 53.83 FEET TO THE SOUTHEAST CORNER OF SAID LOT 12; 
THENCE NORTH 89° 58’21” WEST, 164.44 FEET ALONG THE SOUTHERLY LINE 
OF SAID LOT 12 TO THE NORTHEAST CORNER OF THE WESTERLY 140.00 
FEET OF SAID LOT 11; THENCE SOUTH 0° 01’00” EAST, 93.26 FEET ALONG 
SAID EASTERLY LINE TO THE POINT OF BEGINNING. 

SAID LAND IS DEPICTED ON PAGE A-2. 

D. 1914 CRAFTSMAN HOUSE LOCATED AT SOUTHWEST CORNER OF 
WASHINGTON STREET AND 6TH AVENUE, UPLAND, CA ON A PORTION OF 
APN 1046-433-23 (BUT NOT ON THE ADJACENT LAND DESCRIBED IN CLAUSE 
A ABOVE). 
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EXHIBIT “D” 

 

FORM OF AFFORDABILITY COVENANTS 

(Attached.) 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

City of Upland 
460 North Euclid Avenue 
Upland, CA 91786 
Attn:  City Clerk 

with a copy to: 

Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Ave. 
La Verne, CA  91750 
Attn:  Executive Director 

APN:  Portion of 1046-433-23 

 

(Above Space for Recorder’s Use) 

This document is exempt from the payment of a recording fee pursuant to Government Code 
Section 27383. 

DECLARATION OF AFFORDABILITY 

COVENANTS, CONDITIONS AND RESTRICTIONS 

This DECLARATION OF AFFORDABILITY CONDITIONS, COVENANTS AND 
RESTRICTIONS (the “Declaration”) is made as of    , 2018 by and between CITY 
OF UPLAND, a California municipal corporation (“City”) and POMONA VALLEY HABITAT 
FOR HUMANITY, INC., a California nonprofit public benefit corporation (“Developer”) (each 
sometimes referred to herein individually as a “Party” or collectively as the “Parties”). 

RECITALS 

E. City has sold the land and home described on Exhibit “A” to Developer for the 
purpose of relocating onto said land a historic single family home and renovating/rehabilitating 
such home so that it is fit for occupancy, and selling the land and home (collectively “Property”) 
to a very low income senior household at a sale price that will result in an Affordable Sales Price 
(hereinafter defined) for a very low income household. 

F. The purchase and sale agreement for City’s sale of the land to Developer 
conditions the sale upon Developer executing this Declaration, and causing it to be recorded in 
the Official Records of San Bernardino County, California in order to restrict Developer’s initial 
sale of the Property and all subsequent sales for forty-five (45) years after initial sale by 
Developer of the Property to households at an affordable housing cost, and restrict occupancy of 
the Property so that it remains owner-occupied (i.e., the Property may not be rented or leased by 
Developer by any subsequent owner during said 45 year period). 

NOW, THEREFORE, Developer covenants and agrees as follows: 
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33. Definitions. 

“Adjusted for Family Size Appropriate for the Property” shall mean, for purposes of 
calculating an Affordable Sales Price, a household of three (3) persons for a two (2) bedroom 
Home, a household of four (4) persons for a three (3) bedroom Home. (California Health and 
Safety Code, Section 50052.5). 

“Affordability Period” shall be forty-five (45) years from the date the Home is first sold 
by Developer to a Qualified Household. 

“Affordable Sales Price” shall mean the price that results in an “affordable housing cost” 
for the applicable Qualified Household under Section 50052.5(b) of the California Health and 
Safety Code, considering the Monthly Housing Cost (defined below) that results from the sale 
price. 

“City” shall mean the incorporated City of Upland, California. 

“Declaration” shall mean this Declaration of Affordability Covenants, Conditions and 
Restrictions 

“Deed of Trust” shall mean that certain Deed of Trust and Assignment of Rents dated 
substantially concurrently herewith executed by Developer in favor of City securing the Note. 

“Developer” shall mean Pomona Valley Habitat for Humanity, Inc. 

“Home” shall mean the land described on Exhibit “A”, and the house to be relocated to 
and renovated on such land. 

“Indemnified Parties” refers to City and its officers, officials, agents, employees, and 
representatives. 

“Monthly Housing Cost” shall include all of the following associated with the Home, 
estimated or known as of the date of the proposed sale of the Home:  (a) principal and interest 
payments to be paid to a third party first mortgage lender; (b) property taxes and assessments; (c) 
fire and casualty insurance covering replacement value of the home; and (d) a reasonable utility 
allowance.  The Monthly Housing Cost for a Qualified Household shall be an average of 
estimated costs for the next twelve (12) months. 

“Note” shall mean that certain Secured Promissory Note in the amount of $90,000.00 
dated substantially concurrently herewith executed by Developer in favor of City.  

“Owner” shall mean any Qualified Household to whom is conveyed fee title to the Home 
or any successor in interest to all or any portion of the Property, other than Developer. 

“Property and/or Site” shall mean the land and home. 

“Proposed Buyer” shall mean a person or family to whom Developer and/or then-current 
Qualified Household owner desires, and proposes, to transfer the Home. 

Page 27 of 54



 

 -6- 
12979-0001\2217888v4.doc 

“Qualified Household” shall mean a household consisting of a person who is sixty-two 
(62) years of age or older, together with any qualified permanent residents under the provisions 
of California Civil Code Section 51.3, whose collective annual household income does not 
exceed the qualifying limits under California law for “very low income households” under 
California Health and Safety Code Section 50105 and Title 25 of the California Code of 
Regulations Sections 6910 et seq. 

“Sales Price” shall mean the purchase price paid by a Qualified Household for the 
acquisition of the Property, including the purchase price designated in any purchase agreement.  
Sales price shall not exceed fair market value, and shall be financed with a loan resulting in an 
Affordable Sales Price. 

“Successive Qualified Household” refers to a purchaser who is a Qualified Household 
and who purchases the Home from a Qualified Household, which sale will be subject to the 
restrictions in this Declaration. 

“Transfer” shall mean: (i) any sale, assignment, or transfer of an interest in the Property, 
including, without limitation, a fee simple interest, tenancy in common, joint tenancy, 
community property, tenancy by the entireties, life estate, or other limited estate, or (ii) any 
equitable interest evidenced by a land contract.  “Transfer” shall not include a conveyance 
resulting from death or from dissolution of marriage. 

34. Sale of Home; Restrictions. 

34.1 During the Affordability Period, Developer may only sell the Home to a 
Qualified Household at an Affordable Sales Price. 

For purposes of satisfying the requirement that the Home shall be occupied by a 
Qualified Household, an individual or family who meets the requirements as a Qualified 
Household at the time he and/or she first takes title to the Home will be deemed a Qualified 
Household so long as he and/or she continues to hold title to such Home even though he and/or 
she subsequently ceases to meet the applicable income requirements, and when the current 
Qualified Household owner releases title to the Home, the Home will be considered occupied by 
a Qualified Household if it is held vacant and available for such occupancy until title is 
transferred to a Successive Qualified Household, provided the Qualified Household seller is 
diligently pursuing the transfer of title to the Home to a Successive Qualified Household. 

34.2 The Home may not be rented/leased, but must remain owner-occupied. 

35. Acknowledgement. 

35.1 DEVELOPER, THE INITIAL QUALIFIED HOUSEHOLD AND EACH 
SUCCESSIVE QUALIFIED HOUSEHOLD UNDERSTANDS THAT THE 
DETERMINATION OF THE AFFORDABLE SALES PRICE CAN BE MADE ONLY AT 
THE TIME OF THE PROPOSED TRANSFER, TAKING INTO CONSIDERATION 
INTEREST RATES, PROPERTY TAXES AND OTHER FACTORS THAT CANNOT BE 
ACCURATELY PREDICTED, AND THAT THE AFFORDABLE SALES PRICE 
PERMITTED HEREUNDER MAY NOT INCREASE OR DECREASE IN THE SAME 
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MANNER AS OTHER SIMILAR REAL PROPERTY WHICH IS NOT ENCUMBERED BY 
THESE RESTRICTIONS.  DEVELOPER AND EACH QUALIFIED HOUSEHOLD SELLER 
FURTHER ACKNOWLEDGES THAT IN SETTING THE SALES PRICE, THE PRIMARY 
OBJECTIVE OF THE CITY AND THIS DECLARATION IS TO PROVIDE HOUSING TO 
QUALIFIED HOUSEHOLDS AT AN AFFORDABLE SALES PRICE.  THE AFFORDABLE 
SALES PRICE MAY BE LESS THAN THE SALES PRICE OF OTHER SIMILAR 
PROPERTIES WHICH HAVE NO RESTRICTIONS. 

35.2 Determination of Affordable Sales Price.   

The method of determining Affordable Sales Price is as generally stated in Section 1 but, 
as noted in Section 3a above, can only be determined at the time of the proposed Transfer. 

35.3 Mechanics of Transfer of the Home. 

Developer, and any Qualified Household or Successor Qualified Household selling the 
Home must calculate the Affordable Sales Price for the Successive Qualified Household buyer of 
the Home in accordance with the definitions set forth in Section 1 of this Declaration. 

The Seller proposing to sell the Home, shall provide to the City, and obtain City’s written 
approval of, the form of the purchase and sale agreement, and the documents used by the Seller 
to determine whether the buyer is a Qualified Household and whether the sales price results in an 
Affordable Housing Cost for the Buyer and shall also send to City the form attached hereto and 
incorporated herein as Exhibit “B”, fully completed and executed by the Seller and the proposed 
buyer, as well as all documents required by such form. 

Upon the close of the Transfer, the seller promptly shall provide the City with a certified 
copy of the recorded documents, a copy of the final sales contract, settlement statement, escrow 
instructions, any other documents which City may request. 

36. Maintenance of Property 

Developer and current Qualified Household owner shall be obligated to properly 
maintain the buildings, landscaping and yard areas on the Property during their respective 
periods of ownership, as follows: 

36.1 No improperly maintained landscaping shall be visible from public rights-
of-way, including: 

36.1.1 no lawns with grasses in excess of six (6) inches in height; 

36.1.2 no untrimmed hedges; 

36.1.3 no trees, shrubbery, lawns, and other plant life dying from lack of 
water or other necessary maintenance; 

36.1.4 no trees and shrubbery grown uncontrolled without proper pruning; 
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36.1.5 no vegetation so overgrown as to be likely to harbor rats or vermin; 
and 

36.1.6 no dead, decayed, or diseased trees, weeds, and other vegetation. 

36.2 No yard areas shall be left unmaintained, including: 

36.2.1 no broken or discarded furniture, appliances, and other household 
equipment stored in yard areas for periods exceeding one (1) week; 

36.2.2 no packing boxes, lumber, trash, dirt, and other debris stored in 
yards for periods exceeding one (1) week in areas visible from public property or neighboring 
properties; 

36.2.3 no unscreened trash cans, bins, or containers stored for 
unreasonable periods in areas visible from public property or neighboring properties; and 

36.2.4 no vehicles parked or stored in areas other than approved parking 
areas. 

36.3 No buildings may be left in an unmaintained condition, including: 

36.3.1 no violations of state law, Uniform Codes, or City ordinances; 

36.3.2 no condition that constitutes an unsightly appearance that detracts 
from the aesthetics or property value of the subject property or constitutes a private or public 
nuisance; 

36.3.3 no broken windows or chipped, cracked, or peeling paint; and 

36.3.4 no conditions constituting hazards and/or inviting trespassers or 
malicious mischief; and  

36.3.5 no graffiti. 

37. Other Use Restrictions. 

37.1 Occupancy Standards.  The Home may not be occupied by more than the 
total number of persons allowed pursuant to the general requirements of HUD which as of the 
date of this Declaration is equal to the total number of bedrooms in the Home multiplied by 2, 
plus 1 (e.g., a two-bedroom Home would be limited to occupancy by 5 persons and a three-
bedroom Home would be limited to occupancy by 7 persons). 

37.2 Nuisances.  No obnoxious, illegal, or offensive activities shall be carried 
out upon or in the Home, or upon any part of the Site, nor shall anything be done thereon which 
may be or may become an annoyance or a nuisance, or which may in any way interfere with the 
quiet enjoyment of the Home, or which will impair the structural integrity of any building on the 
Site. 

Page 30 of 54



 

 -9- 
12979-0001\2217888v4.doc 

38. Insurance. 

Developer and each Qualified Household shall be required to procure and maintain an 
all-risk property insurance policy insuring the Home in an amount equal to the full replacement 
value of the structures located thereon, with no coinsurance penalty provision, in a form, content 
and with companies approved by City.  Such insurance shall contain a statement of obligation on 
behalf of the carrier to notify City of any material change, cancellation or termination of 
coverage at least thirty (30) days in advance of the effective date of such material change, 
cancellation or termination. 

39. Repair of Damage. 

If any improvements shall be totally or partially destroyed or rendered wholly or partly 
uninhabitable by fire or other casualty, then subject to the terms of the senior loan, the owner 
shall promptly proceed to obtain insurance proceeds and take all steps necessary to begin 
reconstruction and, immediately upon receipt of insurance proceeds, promptly and diligently 
commence the repair to or replacement of the improvements to substantially the same condition 
as the improvements are required to be maintained pursuant to this Declaration, whether or not 
the insurance proceeds are sufficient to cover the actual cost of repair, replacement, or 
restoration, and shall complete the same as soon as possible thereafter so that the Site can 
continue to be operated and occupied as an affordable housing project in accordance with this 
Declaration.  In no event shall the repair, replacement, or restoration period exceed six (6) 
months from the date or the destruction unless the City Manager, in his or her sole and absolute 
discretion, approves a longer period of time in writing. 

40. Default and Remedies. 

40.1 Defaults.  Failure or delay by Developer or any Qualified Household 
(including any Successor Qualified Household) to comply with or perform any term or provision 
of this Declaration which is not cured within thirty (30) days after delivery of notice from City 
specifying the default shall entitle City to accelerate the maturity date of any City loan secured 
by the Home.  Failure or delay in giving such notice shall not constitute a waiver of any default, 
nor shall it change the time of default. 

40.2 Institution of Legal Actions.  In addition to any other rights or remedies, 
including without limitation City’s rights under its deed of trust or promissory note secured 
thereby, City may institute legal action to cure, correct, or remedy any default, or to obtain 
equitable remedies (such as injunctive or declaratory relief) consistent with the purposes of this 
Declaration notwithstanding Section 8a. 

40.3 Rights and Remedies are Cumulative.  Rights and remedies are 
cumulative, and the exercise of one or more of its rights or remedies shall not preclude the 
exercise, at the same or different times, of any other rights or remedies for the same default or 
any other default. 
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41. Severability. 

Every provision of this Declaration is intended to be severable.  In the event any term or 
provision of this Declaration is declared by a court of competent jurisdiction to be unlawful, 
invalid or unenforceable for any reason, such determination shall not affect the balance of the 
terms and provisions of this Declaration, which terms and provisions shall remain binding and 
enforceable. 

42. Covenants/Restrictions Run With Land. 

This Declaration is designed to create equitable servitudes and covenants running with 
the Property in accordance with the provisions of Civil Code Section 1468.  The covenants, 
conditions, restrictions, reservations, equitable servitudes, liens and charges set forth herein: 
shall run with the land and shall be binding upon all persons having any right, title or interest in 
the Property, or any part thereof, their heirs, successive owners and assigns; shall inure to the 
benefit of City and its successors and assigns; shall be binding upon Developer, its successors 
and assigns and successors in interest (included all Qualified Household and Successor Qualified 
Household owners); and may be enforced by City and its successors and assigns.  Developer 
hereby declares its understanding and intent that the burden of the covenants set forth herein 
touches and concerns the land and that Developer’s interest in the Property is rendered less 
valuable thereby.  Developer hereby further declares its understanding and intent that the benefits 
of such covenants touch and concern the land by enhancing and increasing the enjoyment and 
use of the Property by Qualified Households. 

All covenants without regard to technical classification or designation shall be binding 
for the benefit of City and such covenants shall run in favor of City for the entire period during 
which such covenants shall be in force and effect, without regard to whether City is or remains 
an owner of any land or interest therein to which such covenants relate.  However, all such 
covenants and restrictions shall be deemed to run in favor of all real property owned by City 
which real property shall be deemed the benefited property of such covenants.  Furthermore, all 
of the covenants, conditions, and restrictions contained herein shall also constitute easements in 
gross running in favor of City.  City shall have the right, in the event of any breach of any such 
agreement or covenant, to exercise all the rights and remedies, and to maintain any action at law 
or suit in equity or other proper proceedings to enforce the curing of such breach of agreement or 
covenant.   

43. Notices, Demands and Communications 

Written notices, demands and communications shall be sufficiently given if (i) delivered 
by reputable overnight courier service that provides a receipt showing date and time delivery, or 
(ii) delivery by certified mail, postage prepaid, return receipt requested, as follows: 

Developer: Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Avenue 
La Verne, CA  91750 
Attn:  Executive Director 
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City: City of Upland 
460 North Euclid Avenue 
Upland, CA 91786 
Attention:  City Manager 

Qualified Household or  
Successive Qualified Household: 

To the Property. 

  

Such addresses for notices for Developer or City may be changed from time to time upon notice 
to the other Parties. 

Any written notice, demand or communication shall be deemed received upon receipt if 
delivered by such overnight courier, and shall be deemed received on the third (3rd) calendar day 
from the date it is postmarked if delivered by certified mail. 

44. Expiration Date. 

This Declaration shall automatically terminate and be of no further force or effect as to the Home 
as of forty-five (45) years from the date the Developer first sells the Home to a Qualified 
Household. 

45. Attorneys’ Fees and Costs. 

If any Party to this Declaration commences an action against any other Party to this 
Declaration arising out of or in connection with this Declaration, the prevailing Party shall be 
entitled to recover reasonable attorneys’ fees, expert witness fees, costs of investigation, and 
costs of suit from the non-prevailing Party. 

46. Interpretation; Governing Law. 

This Declaration shall be construed according to its fair meaning and as if prepared by 
both of the Parties hereto.  This Declaration shall be construed in accordance with the laws of the 
State of California. 

47. City Manager Authority. 

The City Manager shall have the authority to make approvals, issue interpretations, 
execute documents, waive provisions, and/or enter into certain amendments of this Declaration 
on behalf of City so long as such actions do not materially or substantially change the uses or 
development permitted on the project site or add to the costs incurred or to be incurred by City.  
All other material and/or substantive interpretations, waivers, or amendments shall require the 
consideration, action and written consent of the City Council.   
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48. Counterparts 

This Declaration may be executed in counterparts each of which, when both Developer 
and City have signed this Declaration, shall be deemed an original and shall constitute one and 
same instrument. 

49. Time of Essence. 

Time is of the essence of every provision hereof in which time is a factor. 

IN WITNESS WHEREOF, City and Developer have caused this instrument to be 
executed on their behalf by their respective officers hereunto duly authorized as of the date set 
forth above. 

 

 CITY: 

CITY OF UPLAND 

By:    
 Jeannette Vagnozzi, Acting City 
Manager 

  

 “DEVELOPER”: 

POMONA VALLEY HABITAT FOR 
HUMANITY, INC., a California nonprofit 
public benefit corporation 

By:  
Print Name:   
Title:   
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A Notary Public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

State of California ) 
County of San Bernardino ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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A Notary Public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

State of California ) 
County of San Bernardino ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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EXHIBIT “A” 

DESCRIPTION OF PROPERTY 

G. BEING THE EASTERLY 150.00 FEET OF THAT PORTION OF LOT 12 OF 
HARWOOD BROTHERS SUBDIVISION OF ONTARIO COLONY LANDS, LOTS 
579 TO 604, IN THE CITY OF UPLAND, COUNTY OF SAN BERNARDINO, STATE 
OF CALIFORNIA, PER PLAT RECORDED IN BOOK 14, PAGE 19 OF MAPS, AND 
PARCEL “C” OF THAT CERTAIN LOT LINE ADJUSTMENT LA-06-03, 
RECORDED AUGUST 5, 2010 AS DOCUMENT NO. 2010-0316372, BOTH 
RECORDS OF SAID COUNTY: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 EYMANN PLACE 
TRACT NO. 1965, PER PLAT RECORDED IN BOOK 28 OF MAPS, PAGE 51 
RECORDS OF SAID COUNTY; THENCE NORTH 89° 58’21” WEST, 14.44 FEET 
ALONG THE NORTHERLY LINE OF SAID LOT 2; THENCE NORTH 0° 01’00” 
WEST, 2.74 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89° 58’21” 
WEST, 124.00 FEET; THENCE SOUTH 76° 43’25” WEST, 11.92 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 2; THENCE NORTH 89° 58’21” WEST, 4.40 
FEET ALONG THE NORTHERLY LINE OF LOT “A” AS SHOWN ON SAID 
EYMANN PLACE TRACT NO. 1965 TO THE WESTERLY LINE OF LOT 11 OF 
SAID HARWOOD BROTHERS SUBDIVISION; THENCE NORTH 0° 01’00” WEST, 
142.76 FEET ALONG THE WESTERLY LINE OF SAID LOTS 11 AND 12 TO A 
POINT ON THE SOUTHERLY LINE OF THE LAND CONVEYED TO THE CITY OF 
UPLAND BY DEED RECORDED AUGUST 23, 1954 IN BOOK 3447, PAGE 74, 
OFFICIAL RECORDS, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
100 FEET, A RADIAL TO SAID CURVE BEARS NORTH 22° 11’13” WEST; 
THENCE NORTHERLY 38.91 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 22° 17’ 27” ALONG SAID SOUTHERLY LINE; THENCE 
SOUTH 89° 53’46” EAST, 266.49 FEET, CONTINUING ALONG SAID SOUTHERLY 
LINE TO A POINT ON THE EASTERLY LINE OF SAID LOT 12; THENCE SOUTH 
0° 01’00” EAST, 53.83 FEET TO THE SOUTHEAST CORNER OF SAID LOT 12; 
THENCE NORTH 89° 58’21” WEST, 164.44 FEET ALONG THE SOUTHERLY LINE 
OF SAID LOT 12 TO THE NORTHEAST CORNER OF THE WESTERLY 140.00 
FEET OF SAID LOT 11; THENCE SOUTH 0° 01’00” EAST, 93.26 FEET ALONG 
SAID EASTERLY LINE TO THE POINT OF BEGINNING. 

SAID LAND IS DEPICTED ON PAGE A-2. 

H. 1914 CRAFTSMAN HOUSE LOCATED AT SOUTHWEST CORNER OF 
WASHINGTON STREET AND 6TH AVENUE, UPLAND, CA ON A PORTION OF 
APN 1046-433-23 (BUT NOT ON THE ADJACENT LAND DESCRIBED IN CLAUSE 
A ABOVE). 
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EXHIBIT “B” 

VERIFICATION OF PROPOSED BUYER 

THIS FORM MUST BE DELIVERED TO THE CITY BEFORE PROCEEDING WITH ANY 
CONVEYANCE/TRANSFER OF THE HOME. 
 
City of Upland 
460 North Euclid Avenue 
Upland, CA 91786 
Attn:     

Re: Request for Verification of Proposed Buyer 

To Whom It May Concern: 

(“Current Owner”) desires to transfer the Home located at    , Upland, 
California (the “Property”) and by this letter is requesting the City to verify that the proposed 
buyer is a “Qualified Household” (as that term is defined in the Declaration of Covenants, 
Conditions and Restrictions). 

 

1. The Proposed Buyer is: 

 Name: ____________________________________________________________ 
____________________________________________________________ 
____________________________________________________________ 

 Current 
Address: 

____________________________________________________________ 
____________________________________________________________ 
____________________________________________________________ 

 Telephone 
Number: 

____________________________________________________________ 

 Describe 
Household: 

____________________________________________________________ 

2. The terms of the proposed transfer are  

 (a) Sales price of $___________.  This sales price is based on the lesser of 

  _____(i) Fair market value; or 

  _____(ii)  
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IN ORDER TO ANSWER QUESTION 2(a) YOU MUST CALCULATE THE 
PROPOSED SALES PRICE BASED ON THE HOUSING COST LIMITATIONS SET FORTH 
IN CALIFORNIA HEALTH & SAFETY CODE SECTION 50052.5, TAKING INTO 
CONSIDERATION ALL ITEMS LISTED IN THE DEFINITION OF MONTHLY HOUSING 
COST. 

(b) Price of any personal property being sold to the proposed Qualified Household 
Buyer:  $______________.  (If none, so state.) 

(c) The price of $____________ to be paid by the proposed qualified buyer for any 
services provided or to be provided by the seller.  (If none, so state). 

(d) All other amounts of money or other consideration, if any, concerning the 
Property or any other matter to be paid by the proposed buyer:  $_______.  (If none, so state.) 

(e) Sources of payment of sales price: 

 Sales price $___________ 

 Cash down payment $___________ 

 1st loan $___________ 

 Other (describe) $___________ 

  Total $___________ 

(f) The financing obtained by the proposed buyer to purchase the Property is as follows: 

 Loan:  

 Loan amount $___________ 

 Equal monthly payments: $___________ (must be fully amortizing) 

 Interest rate   ___________ (must be fixed) 

Lender:  _____________________________________________________________________ 

Lender’s address:  _____________________________________________________________ 

Other Loans:  (describe, if none, so state)___________________________________________ 

(g) The Monthly Housing Cost to be paid by the proposed transferee: 

 loan monthly payment: $________________ 
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 [Other loans monthly payment: $________________] 

 Taxes and assessments (1/12 of yearly taxes and 
assessments): 

$________________ 

 Insurance (1/12 of yearly premium): $________________ 

  Total: $________________ 

3. The proposed buyer represents, warrants, and covenants the following: 

(a) The buyer is 62 years of age. 

(b) The Property will be and remain the principal residence of the proposed 
transferee. 

(c) The combined maximum annual income for all household members of the 
proposed buyer is $___________.  (This figure must include all sources of income.) 

(d) The proposed buyer will deliver to the City a signed financial statement on a form 
acceptable to the City, and supporting documentation for the income, as well as copies of tax 
returns for buyer and each household member. 

4. The proposed buyer’s household consists of the following persons who will reside in the 
Property and their annual incomes are listed below opposite their names: 

 Adults (18 or over) - [name of each]: 

____________________________ 
____________________________ 
____________________________ 

 

 Minors (under 18) [name of each]: 

____________________________ 
____________________________ 
____________________________ 

 

5. We have been provided with and have reviewed 25 California Code Regulations Section 
6914 which describes what needs to be included in income. 

6. A true and correct copy of the purchase and sale or other agreement between current 
Qualified Household (seller) and the proposed buyer is attached hereto. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

CURRENT OWNER (SELLER):  
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________________________________ 
Date 

 

________________________________ 
signature 

________________________________ 
signature 

________________________________ 
print name 

________________________________ 
print name 

________________________________________________________________________ 
street address telephone 

________________________________________________________________________ 
city state zip code 

 

 

PROPOSED BUYER:  

________________________________ 
Date 

 

________________________________ 
signature 

________________________________ 
signature 

________________________________ 
print name 

________________________________ 
print name 

________________________________________________________________________ 
street address telephone 

________________________________________________________________________ 
city state zip code 
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EXHIBIT “E” 

 

FORM OF NOTICE 

(Attached.) 
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RECORDING REQUESTED BY, 
AND WHEN RECORDED MAIL TO: 

City of Upland 
460 North Euclid Avenue 
Upland, CA 91786 
Attn:  City Clerk 

with a copy to: 

Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Ave. 
La Verne, CA  91750 
Attn:  Executive Director 

APN:  Portion of 1046-433-23 

 

Exempt From Recording Fee Pursuant to Government Code § 27383 

 

NOTICE OF AFFORDABILITY RESTRICTIONS 

ON TRANSFER OF PROPERTY 

Important notice to owners, purchasers, tenants, lenders, brokers, escrow and title companies, 

and other persons, regarding affordable housing restrictions on the real property described in 

this Notice: Affordable housing restrictions have been recorded with respect to the property 
described below (referred to in this Notice as the “Site”) which require that the Site be as 
affordable housing (the “Project”) and that the home thereon be sole to and occupied by senior 
persons and households of limited income at affordable rents. 

Title of Document Containing Affordable Housing Restrictions:  Declaration of 
Affordability Covenants, Conditions and Restrictions (“Agreement”). 

Parties to Agreement: Pomona Valley Habitat for Humanity, Inc., a California nonprofit 
public benefit corporation (“Developer”), and the City of Upland (“City”). 

The Agreement is recorded concurrently with this Notice, in the Official Records of 
San Bernardino County. 

Legal Description of Site: See Exhibit “A” attached hereto and incorporated herein by 
this reference. 

Site Location:  See Exhibit “A”. 

Assessor’s Parcel Number of Site:  Portion of 1046-433-23 
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Summary of Agreement: 

o The Agreement contemplates that Developer will move a home onto the Site and 
rehabilitate it, the Site is being acquired by Developer from the City. 

o The Agreement restricts the sale of the home to households that are both: (i) very 
low income households, as described in California Health and Safety Code 
Section 50105; and are also (ii) households consisting of a person who is sixty-
two (62) years of age or older, together with any qualified permanent resident 
under California Civil Code Section 51.3. 

Term: The Term of the Agreement is for forty-five (45) years after the home is moved 
onto the Site and rehabilitated and sold by Developer in accordance with the Agreement. 

This Notice does not contain a full description of the details of all of the terms and 
conditions of the Agreement.  You will need to obtain and read the Agreement to fully 
understand the restrictions and requirements which apply to the Site. 

This Notice is being recorded and filed in compliance with Health and Safety Code 
Section 33334.3(f). 

 

 

Date:    , 2018 

CITY: 

CITY OF UPLAND 

By:    
Jeannette Vagnozzi,  
Acting City Manager 

  

 
DEVELOPER: 

POMONA VALLEY HABITAT FOR HUMANITY, 
INC. 

By:         
Print Name:        
Title:         
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A Notary Public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 

A Notary Public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY/SITE 

BEING THE EASTERLY 150.00 FEET OF THAT PORTION OF LOT 12 OF HARWOOD 
BROTHERS SUBDIVISION OF ONTARIO COLONY LANDS, LOTS 579 TO 604, IN THE 
CITY OF UPLAND, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, PER 
PLAT RECORDED IN BOOK 14, PAGE 19 OF MAPS, AND PARCEL "C" OF THAT 
CERTAIN LOT LINE ADJUSTMENT LA-06-03, RECORDED AUGUST 5, 2010 AS 
DOCUMENT NO. 2010-0316372, BOTH RECORDS OF SAID COUNTY: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 EYMANN PLACE TRACT 
NO. 1965, PER PLAT RECORDED IN BOOK 28 OF MAPS, PAGE 51 RECORDS OF SAID 
COUNTY; THENCE NORTH 89° 58'21" WEST, 14.44 FEET ALONG THE NORTHERLY 
LINE OF SAID LOT 2; THENCE NORTH 0° 01'00" WEST, 2.74 FEET TO THE POINT OF 
BEGINNING; THENCE NORTH 89° 58'21" WEST, 124.00 FEET; THENCE SOUTH 76° 
43'25" WEST, 11.92 FEET TO THE NORTHWEST CORNER OF SAID LOT 2; THENCE 
NORTH 89° 58'21" WEST, 4.40 FEET ALONG THE NORTHERLY LINE OF LOT "A" AS 
SHOWN ON SAID EYMANN PLACE TRACT NO. 1965 TO THE WESTERLY LINE OF 
LOT 11 OF SAID HARWOOD BROTHERS SUBDIVISION; THENCE NORTH 0° 01'00" 
WEST, 142.76 FEET ALONG THE WESTERLY LINE OF SAID LOTS 11 AND 12 TO A 
POINT ON THE SOUTHERLY LINE OF THE LAND CONVEYED TO THE CITY OF 
UPLAND BY DEED RECORDED AUGUST 23, 1954 IN BOOK 3447, PAGE 74, OFFICIAL 
RECORDS, SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 100 FEET, A RADIAL TO 
SAID CURVE BEARS NORTH 22° 11'13" WEST; THENCE NORTHERLY 38.91 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22° 17' 27" ALONG SAID 
SOUTHERLY LINE; THENCE SOUTH 89° 53'46" EAST, 266.49 FEET, CONTINUING 
ALONG SAID SOUTHERLY LINE TO A POINT ON THE EASTERLY LINE OF SAID LOT 
12; THENCE SOUTH 0° 01'00" EAST, 53.83 FEET TO THE SOUTHEAST CORNER OF 
SAID LOT 12; THENCE NORTH 89° 58'21" WEST, 164.44 FEET ALONG THE 
SOUTHERLY LINE OF SAID LOT 12 TO THE NORTHEAST CORNER OF THE 
WESTERLY 140.00 FEET OF SAID LOT 11; THENCE SOUTH 0° 01'00" EAST, 93.26 FEET 
ALONG SAID EASTERLY LINE TO THE POINT OF BEGINNING. 
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EXHIBIT “F” 

 

FORM OF GRANT DEED 
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(Attached.)Recording Requested By, 
And When Recorded Mail to: 

Pomona Valley Habitat for Humanity, Inc. 
2111 Bonita Ave. 
La Verne, CA 91750 

APN: Portion of 1046-433-23 

 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

This instruction is exempt from Recording Fees (Govt. Code Section 27383).  Documentary 
Transfer Tax is $0.00; conveyance for no consideration.  Property is in the City of Upland, 
County of San Bernardino, California. 

GRANT DEED 

The CITY OF UPLAND (“Grantor”), hereby GRANTS to POMONA VALLEY 
HABITAT FOR HUMANITY, INC., a California nonprofit public benefit corporation 
(“Grantee”), that certain real property in the City of Upland, County of San Bernardino, State of 
California, described on Exhibit “A”, attached hereto, subject to all matters visible and all 
matters of record, and the rights described in Section 18.E of that certain Agreement for 
Purchase and Sale and Escrow Instructions between Grantor and Grantee dated   , 2018. 

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on 
____________________, 2018. 

 GRANTOR: 

CITY OF UPLAND 

By:       
 Jeannette Vagnozzi, 
 Acting City Manager 
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EXHIBIT “A” 

Description of Property 

I. BEING THE EASTERLY 150.00 FEET OF THAT PORTION OF LOT 12 OF 
HARWOOD BROTHERS SUBDIVISION OF ONTARIO COLONY LANDS, LOTS 
579 TO 604, IN THE CITY OF UPLAND, COUNTY OF SAN BERNARDINO, STATE 
OF CALIFORNIA, PER PLAT RECORDED IN BOOK 14, PAGE 19 OF MAPS, AND 
PARCEL “C” OF THAT CERTAIN LOT LINE ADJUSTMENT LA-06-03, 
RECORDED AUGUST 5, 2010 AS DOCUMENT NO. 2010-0316372, BOTH 
RECORDS OF SAID COUNTY: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 EYMANN PLACE 
TRACT NO. 1965, PER PLAT RECORDED IN BOOK 28 OF MAPS, PAGE 51 
RECORDS OF SAID COUNTY; THENCE NORTH 89° 58’21” WEST, 14.44 FEET 
ALONG THE NORTHERLY LINE OF SAID LOT 2; THENCE NORTH 0° 01’00” 
WEST, 2.74 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89° 58’21” 
WEST, 124.00 FEET; THENCE SOUTH 76° 43’25” WEST, 11.92 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 2; THENCE NORTH 89° 58’21” WEST, 4.40 
FEET ALONG THE NORTHERLY LINE OF LOT “A” AS SHOWN ON SAID 
EYMANN PLACE TRACT NO. 1965 TO THE WESTERLY LINE OF LOT 11 OF 
SAID HARWOOD BROTHERS SUBDIVISION; THENCE NORTH 0° 01’00” WEST, 
142.76 FEET ALONG THE WESTERLY LINE OF SAID LOTS 11 AND 12 TO A 
POINT ON THE SOUTHERLY LINE OF THE LAND CONVEYED TO THE CITY OF 
UPLAND BY DEED RECORDED AUGUST 23, 1954 IN BOOK 3447, PAGE 74, 
OFFICIAL RECORDS, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
100 FEET, A RADIAL TO SAID CURVE BEARS NORTH 22° 11’13” WEST; 
THENCE NORTHERLY 38.91 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 22° 17’ 27” ALONG SAID SOUTHERLY LINE; THENCE 
SOUTH 89° 53’46” EAST, 266.49 FEET, CONTINUING ALONG SAID SOUTHERLY 
LINE TO A POINT ON THE EASTERLY LINE OF SAID LOT 12; THENCE SOUTH 
0° 01’00” EAST, 53.83 FEET TO THE SOUTHEAST CORNER OF SAID LOT 12; 
THENCE NORTH 89° 58’21” WEST, 164.44 FEET ALONG THE SOUTHERLY LINE 
OF SAID LOT 12 TO THE NORTHEAST CORNER OF THE WESTERLY 140.00 
FEET OF SAID LOT 11; THENCE SOUTH 0° 01’00” EAST, 93.26 FEET ALONG 
SAID EASTERLY LINE TO THE POINT OF BEGINNING. 

SAID LAND IS DEPICTED ON PAGE A-2. 

J. 1914 CRAFTSMAN HOUSE LOCATED AT SOUTHWEST CORNER OF 
WASHINGTON STREET AND 6TH AVENUE, UPLAND, CA ON A PORTION OF 
APN 1046-433-23 (BUT NOT ON THE ADJACENT LAND DESCRIBED IN CLAUSE 
A ABOVE). 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California ) 
County of San Bernardino ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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EXHIBIT “G” 

 

DESCRIPTION OF REQUIRED PROJECT 

1. Level and Grade the land 

2. Obtain Building Permits, Construction Plans and Engineering Reports  

3. Tie into Utilities (Gas, Water, Sewer, Electric and Telecommunications) 

4. Relocate/Move House to Receptor Lot  

5. Construct Foundation  

6. Construct Garage 

7. Construct Driveway  

8. Construct Walkways  

9. Install Perimeter Fencing 

10. Conduct Lead/Asbestos Abatement/Mitigation 

11. Complete Full House Rehabilitation, including: 

a. Roof 
b. Termite/Dryrot Repairs  
c. Electrical 

i. Main Panel 
ii. House Rewire 

iii. Outlets/Switches 
iv. Light Fixtures 
v. Smoke CO2 Detectors 

d. Plumbing  
i. Water Supply Lines 

ii. Sewer Lines 
iii. Irrigation Lines 

e. Attic/Wall Insulation  
f. Flooring 

i. Carpet 
ii. Hardwood Floors 

iii. Linoleum   
g. Siding/Woodwork 
h. Windows/Doors 
i. Paint 

i. Interior  
ii. Exterior  

j. Full Bathroom Rehabilitation  
k. Full Kitchen Rehabilitation 

 
12. Install Landscaping 

13. Promptly Level/Grade Land from which home is removed to its current condition (after 
house is removed/relocated) 
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