
UPLAND CITY COUNCIL

AGENDA
October 8, 2018

City Council Chamber

DEBBIE STONE, MAYOR
CAROL TIMM, MAYOR PRO TEM

GINO L. FILIPPI, COUNCILMEMBER
JANICE ELLIOTT, COUNCILMEMBER
SID ROBINSON, COUNCILMEMBER

BILL R. MANIS, CITY MANAGER
JAMES L. MARKMAN, CITY ATTORNEY

DISRUPTION OF MEETINGS
Individuals who demonstrate disruptive conduct during City Council meetings that
prevent the City Council from conducting its meeting in an orderly manner are guilty
of a misdemeanor as stated in PC403, disrupting a public meeting, and are subject
to removal from the chamber or arrest.

1. CALL TO ORDER AND ROLL CALL

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

This is a time for any citizen to comment on item listed on the closed session
agenda only. Anyone wishing to address the legislative body is requested to
submit a speaker card to the City Clerk at or prior to speaking. The speakers are
requested to keep their comments to no more than three (3) minutes. The use
of visual aids will be included in the time limit.

4. CLOSED SESSION None

 * * * * * * * * * * * *
7:00 PM



5. INVOCATION

Pastor Jarrell Jones, 11th Street Baptist Church

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

Presentation of Certificates of Completion to the Upland Community Emergency
Response Team (CERT)

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item listed on the agenda only.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. Speakers will be given
five (5) minutes during public hearings. The use of visual aids will be included
in the time limit.

10. COUNCIL COMMUNICATIONS

11. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and
will be enacted by one roll call vote. There will be no separate discussion of
these items unless members of the legislative body request specific items be
removed from the Consent Calendar for separate action.

A. APPROVAL OF WARRANT AND PAYROLL REGISTERS SEPTEMBER 2018
Approve the September Warrant Registers and Direct
Disbursements (check numbers 22039-22484) totaling $10,955,151.52
and Payroll Registers totaling $1,218,022.44 (check numbers 160188-
160270 and EFTs 10620-11102).  (Staff Person: Londa Bock-Helms)

B. APPROVAL OF MINUTES
Approve the Regular Meeting Minutes of September 24, 2018.  (Staff
Person: Jeannette Vagnozzi)

C. TREASURER'S REPORT AUGUST 2018
Receive and file the August 2018 Treasurer's Report.  (Staff Person:  Londa
Bock-Helms)

D. EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT AND
PROFESSIONAL SERVICES FOR WATER SYSTEM IMPROVEMENTS
Receive and file the status update.  (Staff Person:  Rosemary Hoerning)

E. AMENDMENT TO THE AGREEMENT WITH THE ZAPPIA LAW FIRM FOR
LABOR AND EMPLOYMENT LAW SERVICES
Authorize the City Manager to execute an amendment to the agreement
with the Zappia Law Firm for labor and employment law services. (Staff
Person:  Jeannette Vagnozzi)

12. PUBLIC HEARINGS

13. COUNCIL COMMITTEE REPORTS

A. ECONOMIC DEVELOPMENT COMMITTEE MEETING, OCTOBER 1, 2018



14. BUSINESS ITEMS

A. IN-LIEU FEE ARROW VISTA VILLAGE DEVELOPMENT
Adopt a Resolution approving an in-lieu fee in satisfaction of a portion of
Condition 40.5.4 concerning the extension of the box culvert of site plan
16-30 for the development of 44 apartment units on real property located
on the south east corner of Arrow Route and Monte Vista Avenue.  (Staff
Person:  Rosemary Hoerning)

B. UPDATE ON SKATE PARK
Approve maintaining the current supervised operating hours of the skate
park at Memorial Park and consider allowing rental of the facility for private
events.  (Staff Person:  Doug Story)

15. ORAL COMMUNICATIONS

This is a time for any citizen to comment on any item not listed on the agenda.
Anyone wishing to address the legislative body is requested to submit a speaker
card to the City Clerk at or prior to speaking. The speakers are requested to
keep their comments to no more than three (3) minutes. The use of visual aids
will be included in the time limit. Public comments and questions for the
purpose of hearing current matters of concern in our community and to provide
citizens a method for the public to hear those concerns in an open venue is
encouraged. However, under the provisions of the Brown Act, the City Council is
prohibited from discussion of items not listed on the agenda, and therefore, the
City Council, City Manager, or City Attorney will take communications under
advisement for consideration and appropriate response or discussion at a later
time.

16. CITY MANAGER

17. ADJOURNMENT

The next regularly scheduled City Council meeting is Monday, October 22,
2018.

NOT E: If you challenge the public hearing(s) or the related environmental determinations in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City of Upland, at,
or prior to, the public hearing. 

All Agenda items and back-up materials are available for public review at the Upland Public
Library, downstairs reference desk at 450 North Euclid Avenue, the City Clerk's O ffice at 460
North Euclid Avenue and the City website at www.ci.upland.ca.us, subject to staff's ability to post
the documents before the meeting. 

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's O ffice, 931-4120. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. [28 CFR 35.102-35.104 ADA Title II]

POST ING ST AT EMENT : On October 4, 2018 a true and correct copy of this agenda was posted
on the bulletin boards at 450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue
(Upland City Hall).
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STAFF REPORT

ITEM NO. 11.C.

DATE: October  8, 2018
TO: MAYOR AND CITY COUNCIL     
FROM: BILL R. MANIS, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ASSISTANT CITY MANAGER

LONDA BOCK-HELMS, FINANCE OFFICER
SUBJECT: TREASURER'S REPORT AUGUST 2018

RECOMMENDED ACTION

It is recommended that the City Council receive and file the August 2018 Treasurer's Report.

GOAL STATEMENT

The proposed action supports the City's goal to manage the City's resources in a fiscally
responsible manner.

BACKGROUND

Per California Government Code Section 53646(b), the City's treasurer or fiscal officer shall
render a treasurer's report to the City Council (at a minimum) on a quarterly basis.  This
report shall include the type of investment, issuer, date of maturity, par and dollar amount
invested on all securities, current market value as of the date of the report, investments and
moneys held by the local agency and shall additionally include a description of any of the local
agency's funds, investments, or programs, that are under the management of contracted
parties, including lending programs.  The report shall state compliance to the City's
investment policy and shall include a statement noting the City's ability to meet its
expenditure requirements for the next six months.

ISSUES/ANALYSIS

The submission of the monthly Treasurer's Report is a compliance measure.

FISCAL IMPACTS

There is no fiscal impact associated with this action.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Treasurer's Report August 2018
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STAFF REPORT

ITEM NO. 11.D.

DATE: October  8, 2018
TO: MAYOR AND CITY COUNCIL
FROM: BILL R. MANIS, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

KEVIN WATSON, UTILITIES OPERATION MANAGER
SUBJECT: EMERGENCY PURCHASE AND INSTALLATION OF EQUIPMENT

AND PROFESSIONAL SERVICES FOR WATER SYSTEM
IMPROVEMENTS

RECOMMENDED ACTION

It is recommended that the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City's goal to maintain water facilities in good operable
condition in order to provide safe reliable service to the community.

BACKGROUND

On October 10, 2016, the City Council adopted a Resolution declaring an emergency condition
and approved the Emergency Work Plan Phase 1.  Continuing progress update reports have
been provided to the City Council. At this time, the City has completed the Well 7A, Reservoir
4, Well 20, temporary measures at the existing 7.5 million gallon reservoir, and the
construction documents and entitlement work needed for the replacement reservoir of the
Phase I emergency work program. 
 
The remaining involves the implementation of the Replacement Reservoir at north west corner
of 17th Street and Benson Avenue.

ISSUES/ANALYSIS

Reservoir at 17th and Benson Work:
Staff has completed the project plans and specifications for a replacement 7.5 million gallon
replacement reservoir; the environmental documentation and Notice of Determination; the
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property appraisal, secured the Intent to Purchase a portion of the San Antonio Water
Company property, and on June 1, 2017, began submitting application paperwork necessary
for up to a $16.5 million Drinking Water State Revolving Loan.  Staff has submitted all of the
required documents to the State for the loan request.  The State Project Manager has verbally
indicated the application is technically complete.  Staff has been working with the State
assigned Project Manager to get major elements like the environmental work.  The State
submitted the environmental to the State Historic Preservation Office (SHPO) in August and
is awaiting their clearance. 
 
In general, the State Revolving Fund application must be complete before the formal review
begins. Typically, it takes the State approximately 6 months to complete its review effort. 
However, staff is working closely with the State to expedite the process if possible.  Based on
a recent conversation with the State staff, we are targeting completion of the loan process by
the end of the year.
 
Once funding is secured it is anticipated the construction will take 12-18 months. 

FISCAL IMPACTS

Sufficient funds are available in the FY 2018-19 budget to complete the Phase I emergency
work program.  Phase I I, the construction is dependent upon receiving the State loan.  The FY
2018-19 budget includes sufficient funds to provide construction cash flow and will require
fund draws under the loan.  The actual amount of the loan will be only the amount of funds
required to implement the emergency work.  
 
At this time, staff is waiting for additional instruction from the State and will periodically make
progress inquiries.  The City Attorney's Office will participate in the legal consultation with the
State counsel to prepare the loan documents.
 
Staff is also exploring other possible funding opportunities.  However, the State loan appears
to be the most cost effective funding mechanism.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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STAFF REPORT

ITEM NO. 11.E.

DATE: October  8, 2018
TO: MAYOR AND CITY COUNCIL
FROM: BILL R. MANIS, CITY MANAGER
PREPARED BY:  JEANNETTE VAGNOZZI, ASSISTANT CITY MANAGER
SUBJECT: AMENDMENT TO THE AGREEMENT WITH THE ZAPPIA LAW FIRM

FOR LABOR AND EMPLOYMENT LAW SERVICES

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to execute an
amendment to the agreement with The Zappia Law Firm for labor and employment law
services.

GOAL STATEMENT

The proposed action supports the City's goal of retaining municipal legal services to ensure
the City receives knowledgeable and experienced legal advice.

BACKGROUND

The Zappia Law Firm provides employment and labor law services and provides these services
for the City of Upland currently, as well as in past years.  In order to continue receiving
professional services from The Zappia Law Firm, the existing professional services agreement
must be amended.

ISSUES/ANALYSIS

The existing professional services agreement with The Zappia Law Firm was primarily for labor
negotiation services with the Upland Firefighters Association and amended to include labor
negotiation services, as well as other labor and employment law services on an as needed
basis through June 320, 2018.  Services from Mr. Zappia ares till needed; therefore, and
amendment to extend those services is necessary.
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FISCAL IMPACTS

A budget appropriation has been included for legal services in the current approved budget for
fiscal year 2018-19.  No further appropriation is requested at this time.  

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

Amendment No. 2 Zappia Law Firm
Amendment No. 1 Zappia Law Firm
Professional Services Agreement Zappia Law Firm
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AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE CITY OF UPLAND AND THE ZAPPIA LAW FIRM 

 

This Amendment hereby amends the Professional Services Agreement between the City of  

Upland and The Zappia Law Firm ("Agreement") dated May 25, 2017, and amended on August 

14, 2017. 

 

WHEREAS, the current term of the Agreement expired on June 30, 2018; and 

 

WHEREAS, the Parties desire to continue their relationship subject to the terms and conditions 

as stated in the Agreement; and  

 

WHEREAS, the Parties decide to amend certain terms of the Agreement as set forth in this 

Amendment; and 

 

WHEREAS, the Parties continue to agree to extend the scope of services in Agreement to include 

labor negotiation services and employment legal services on an as needed basis at the hourly rate as 

set forth in the Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained in the Agreement, the 

Parties agree as follows: 
 

1.  The Amendment to the Agreement shall expire on June 30, 2019. 
 

2. The Zappia Law Firm will provide labor negotiations services with the City’s employee 

associations. 
 

3. The Zappia Law Firm may provide labor and employment legal services as approved by the City 

Manager on an as needed basis at the hourly rate and terms as defined in the agreement. 

 

In WITNESS HEREOF, the Parties, through their respective undersigned authorized officers, have duly 

executed this Amendment as of the 8th day of October 2018. 

 

 

THE ZAPPIA LAW FIRM     CITY OF UPLAND 
 

 

______   _________   ___________________    

Ed Zappia, Principal     Bill R. Manis, City Manager 

       

        Attest: 

         

 

        _________________________________ 

        Jeannette Vagnozzi, City Clerk 

         

        Approved as to form: 

 

 

 

        _________________________________ 

        James L. Markman, City Attorney 
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AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE CITY OF UPLAND AND THE ZAPPIA LAW FIRM 

 

This Amendment hereby amends the Professional Services Agreement between the City of  

Upland and The Zappia Law Firm ("Agreement") dated May 25, 2017. 

 

WHEREAS, the current term of the Agreement shall expire on May 30, 2018; and 

 

WHEREAS, the Parties desire to continue their relationship subject to the terms and conditions 

as stated in the Agreement; and  

 

WHEREAS, the Parties decide to amend certain terms of the Agreement as set forth in this 

Amendment; and 

 

WHEREAS, the Parties agree to extend the scope of services in Agreement to include labor 

negotiation services and employment legal services on an as needed basis at the hourly rate as set 

forth in the Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained in the Agreement, the 

Parties agree as follows: 

 

1.  The Amendment to the Agreement shall expire on June 30, 2018. 

 

2. The Zappia Law Firm will provide labor negotiations services with the City’s employee 

associations. 

 

3. The Zappia Law Firm may provide labor and employment legal services as approved by the City 

Manager on an as needed basis at the hourly rate and terms as defined in the agreement. 

 

In WITNESS HEREOF, the Parties, through their respective undersigned authorized officers, have duly 

executed this Amendment as of the day and year first written above. 

 

 

THE ZAPPIA LAW FIRM     CITY OF UPLAND 
 

 

______   _________   ___________________    

Ed Zappia, Principal     Martin Thouvenell, Interim City Manager 

       

        Attest: 

         

 

        _________________________________ 

        Jeannette Vagnozzi, City Clerk 

         

        Approved as to form: 

 

 

 

        _________________________________ 

        James L. Markman, City Attorney 
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          Item No.  13.A 

 

 

ECONOMIC DEVELOPMENT COMMITTEE MEETING 

OCTOBER 1, 2018 

********** 

CONCLUSION/ACTION SUMMARY 

 
 
In attendance: Committee Chair Timm, Committee Member Robinson, Councilmember Elliott 
and Economic Development Coordinator Picazo 

 
1) ORAL COMMUNICATIONS, None. 
 
2) Economic Development Update by JLL, consultants Erik Westedt and Blake 
Kaplan made a presentation on retail trends, providing an overview on four city-wide 
shopping centers including the Bongiovanni site, and the downtown. They also provided an 
update on tenant leases/negotiations within the Upland Village Center, Sycamore Hills Plaza, 
and the Mountain Green Shopping Center. 
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City of Upland 

Economic Development Committee Meeting  

Economic Development Update  

October 1, 2018 

4:00 p.m. to 6:00 p.m. - Pinky Room 

 

 

1) JLL Update   

a) Retail Trends 

b) City-Wide Shopping Center Update   

c) Downtown 

 

2) Next Meeting  
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Retail Briefing
Erik Westedt & Blake Kaplan

September, 2018
Erik Westedt & Blake Kaplan

October, 2018

Retail Briefing
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Retail Overview

Erik Westedt            Blake Kaplan   
Senior Vice President           Associate  
Retail Advisory Services           Retail Advisory Services  
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735

600
500

400 379

268 252 250
200 200 200 170 150 132 124 111 110 101 100 100 100 100 100

# of announced closings

Source: PNC, Creditntell, JLL Research

Top Retail Closures

Toys “R” Us and Walgreens top the list of 2018 closures
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2018 Closures on the Map

AK

HI

# of stores 
closing in 2018

0-10

11-25

26-50

51-75

76-100

100-300

Over 300

Source: Creditntell, JLL Research

California tops the states with the most expected closures in 2018 to date
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Frontrunners in the Expansion Game

Clicks-to-bricks retailers like Warby Parker, Untuckit and Indochino continue 
their aggressive expansion plans

1000
900

320 300 290
200 180 125 100 90 80 75 69 60 60 60 50 50 40 36 35

# of announced openings

Source: PNC, Coresight Research, JLL Research

*worldwide
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The Real News: Retail Apoca-NOT!

• U.S. Sales are up!  Pure retail 
(excluding food service, auto and 
gas) is up 4.2%

• Amazon controls 49% of all online 
retail sales (5% of all retail spend)

• Investors increase appetite for 
grocery-anchored assets
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Things to Watch

• Bankruptcy Trends
• Legacy retailers continued stress

• Flight to quality
• Grocery anchor center vs power center

• Emphasis on gateway cities

Page 9 of 22



Food Halls on the Rise

2017
118

2020
300Number of Food Halls in U.S.:

Eataly has 6 U.S. locations Lucky Food Hall, Miami Dekalb Market Hall, NY
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General 
Retail
64%

Malls
13%

Power 
centers

2%

Shopping 
Center

18%

Specialty Center
3%

SF Under 
Construction

Source: CoStar, JLL

General/freestanding retail dominates  
construction
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Consumers want more F&B &  
Entertainment Tenants

17%

19%

20%

33%

34%

Gyms/fitness centers

Medical/health clinics

Personal care services

Entertainment

Food & beverage

Non-retail tenants consumers want to see more of

Source: ICSC, JLL
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Service tenants entice shoppers to visit  
more often and stay longer

45%

38%

Non-retail tenants increase
the amount of time I spend at

shopping centers

I visit shopping centers
more often as a result of

non-retail tenants being there

Non-retail tenants impact

% of US adults

Source: ICSC, JLL
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Inland Empire Q2 Statistics

Inland Empire

© 2018 Jones Lang LaSalle IP, Inc. All rights reserved. All information contained herein is from sources deemed reliable; however, no representation or warranty is made to the accuracy thereof.

Q2 2018

Retail Statistics

Inventory (s.f.) YTD total net 
absorption (s.f.)

Direct vacancy 
(s.f.) Direct vacancy (%) Total vacancy 

(%)

Average  
asking rent ($ 

p.s.f.)

YTD 
completions 

(s.f.)

Under 
construction 

(s.f.)

Market Totals

General Retail 62,904,956 211,114 2,186,298 3.6% 3.7% $          15.27 95,086 681,885 

Mall 18,407,111 156,670 1,335,462 6.0% 6.1% $          10.57 - 405,810 

Power Center 23,358,008 (3,892) 1,688,186 5.3% 5.3% $          14.33 37,222 66,576 

Shopping Center 87,322,578 476,911 8,306,939 9.7% 9.9% $          17.51 307,017 602,223 

Specialty Center 2,388,269 (4,382) 453,471 9.9% 9.9% $            9.44 - 140,726 

Total 194,380,922 836,421 13,970,356 6.9% 7.0% $        13.42 439,325 1,897,220

Submarkets

Airport Area

Total 25,568,767 131,146 1,317,369 5.2% 5.2% $25.12 118,604 198,942 

Coachella Valley

Total 27,270,326 404,708 2,484,739 9.1% 9.1% $17.85 6,004 226,224 

Corona

Total 6,562,726 129,073 295,639 4.5% 4.5% $22.00 37,222 62,576 

East San Bernardino

Total 30,577,591 184,682 2,627,510 8.6% 9.1% $14.80 9,436 482,515 

North San Bernardino

Total 18,014,709 (42,226) 1,760,520 9.8% 9.8% $13.81 13,286 237,187 

Riverside

Total 34,539,697 (144,505) 1,950,856 5.6% 6.3% $18.27 42,213 501,393 

Riverside Outlying

Total 939,543 3,795 65,936 7.0% 7.0% $10.94 - -

San Bernardino Outlying

Total 3,046,285 (39,707) 243,761 8.0% 8.0% $11.89 - -

South Riverside

Total 31,029,369 (1,972) 2,032,639 6.6% 6.6% $19.40 129,538 270,944 

West San Bernardino

Total 16,831,909 148,862 936,588 5.6% 6.1% $20.99 65,500 99,445 
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Inventory (s.f.)

YTD total 
net 

absorption 
(s.f.)

Direct vacancy 
(s.f.)

Direct 
vacancy (%)

Total 
vacancy 

(%)

Average 
asking 
rent ($ 
p.s.f.)

YTD 
completio

ns (s.f.)

Under 
construction 

(s.f.)

Submarkets
Airport Area
Total 25,568,767    131,146    1,317,369       5.2% 5.2% $25.12 118,604   198,942          

Coachella Valley
Total 27,270,326    404,708    2,484,739       9.1% 9.1% $17.85 6,004        226,224          

Corona
Total 6,562,726       129,073    295,639           4.5% 4.5% $22.00 37,222      62,576            

East San Bernardino
Total 30,577,591    184,682    2,627,510       8.6% 9.1% $14.80 9,436        482,515          

North San Bernardino
Total 18,014,709    (42,226)     1,760,520       9.8% 9.8% $13.81 13,286      237,187          

Riverside
Total 34,539,697    (144,505)   1,950,856       5.6% 6.3% $18.27 42,213      501,393          

Riverside Outlying
Total 939,543           3,795          65,936              7.0% 7.0% $10.94 -              -                    

San Bernardino Outlying
Total 3,046,285       (39,707)     243,761           8.0% 8.0% $11.89 -              -                    

South Riverside
Total 31,029,369    (1,972)        2,032,639       6.6% 6.6% $19.40 129,538   270,944          

West San Bernardino
Total 16,831,909    148,862    936,588           5.6% 6.1% $20.99 65,500      99,445            

Inland Empire Q2 Statistics
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City of Upland

Retail Shopping Centers Overview
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Bongiovanni Property
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Sycamore Hills Plaza
I-210 & Baseline Rd.

Current LOI’s

   
    AT&T    

IN LEASES

IN LEASES
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Upland Village Center
NEC Euclid Ave. & Foothill Blvd.

IN LEASES

IN LEASES

Current LOI’s

BOBA CONCEPT

SALON PINNACLE
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Mountain Green Shopping Center 
349 S. Mountain Ave.

 ?
 ? Who can replace 

former Kohl’s?
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Downtown Upland
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Erik Westedt   Blake Kaplan   
Lic. #01372758    Lic. #02001158   
213 545 4500   909 702 3367   
erik.westedt@am.jll.com  blake.kaplan@am.jll.com  

Jones Lang LaSalle Brokerage, Inc.
Real Estate License #01856260

@2018 Jones Lang LaSalle IP, Inc. All rights reserved. All information contained herein is from sources deemed reliable; however, no representation or warranty is made to the accuracy thereof.
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STAFF REPORT

ITEM NO. 14.A.

DATE: October  8, 2018
TO: MAYOR AND CITY COUNCIL
FROM: BILL R. MANIS, CITY MANAGER
PREPARED BY:  ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR
SUBJECT: IN-LIEU FEE ARROW VISTA VILLAGE DEVELOPMENT

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving an in-lieu fee in
satisfaction of a portion of Condition 40.5.4 concerning the extension of the box culvert of site
plan 16-30 for the development of 44 apartment units on real property located on the south
east corner of Arrow Route and Monte Vista Avenue.

GOAL STATEMENT

The proposed action supports the facilitation of development in an orderly, cost effective and
appropriate manner for the benefit of the community.

BACKGROUND

On August 9, 2017, the Planning Commission adopted Resolution No. 4861 approving CUP
16-26 and SP 16-30 for the Arrow Vista Village, a 44 unit apartment home development
located on the south east corner of Monte Vista Avenue and Arrow Route.  The developer was
conditioned to extend a box culvert on the San Antonio Channel to widen Arrow Route at the
north east corner of the property.
 
The property for development extends easterly to the center line of the San Antonio Channel. 
The property east of the center line of the San Antonio Channel is owned by the City of
Upland.  The developer was conditioned to construct improvements at the San Antonio
Channel facility to allow for the widening of Arrow Route.  The City is responsible for the cost
associated with the east half of the widening improvements, because the City owns this
property and it is considered an off site condition.   
 
The San Antonio Channel is owned and operated by the US ARMY Corp of Engineers.  In
general, the US ARMY Corp prefers to work with and permit public agencies rather than
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private developers because of the governments area longevity.  As such, it has been difficult
for the developer to gain the necessary approvals for the work related to the street and San
Antonio Channel.  The developer is prepared and will complete all of the other street
improvement along Arrow Route.  However, the developer is requesting to pay an in-lieu fee in
the amount of $300,000 for their cost of constructing the west half of the Arrow Route
widening at San Antonio Channel. 
 
The City's Public Works Department would coordinate with the US ARMY Corp to secure
permits and construct the widening of Arrow route at San Antonio Channel.     

ISSUES/ANALYSIS

Recent roadway widening work at San Antonio Channel on Foothill Boulevard values escalated
for inflation were used to develop the in-lieu fee for the the developer portion of the work.  
 
The developer has agreed to pay the $300,000 in-lieu fee at the time of first occupancy or 30
days after the City secures the US ARMY Corp permits. 
 
Staff is comfortable with the fee amount and payment schedule and recommends City Council
approve the resolution. 

FISCAL IMPACTS

The in-lieu fee amount is a reasonable payment to satisfy the project condition to widen the
road over the San Antonio Channel.  
 
The developer is requesting the City accept the in-lieu fee of $300,000 as an acceptable
alternative to the Arrow Route street widening work at San Antonio Channel.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

In Lieu Fee Resolution
E-Mail From Developer
Location Map
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RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
UPLAND APPROVING AN IN-LIEU FEE IN SATISFACTION OF 
A PORTION OF CONDITION 40.5.4 CONCERNING THE 
EXTENSION OF THE BOX CULVERT AT SAN ANTONIO 
CHANNEL OF SITE PLAN 16-30 FOR THE DEVELOPMENT OF 
44 APPARTMENT UNITS ON REAL PROPERTY LOCATED ON 
THE SOUTH EAST CORNER OF ARROW ROUTE AND MONTE 
VISTA AVENUE 

 
Intent of the parties and findings 
 

(i) The City Council finds that the Developer’s proposed in-lieu fee of three 
hundred thousand dollars ($300,000) is reasonable for the work and that the funds 
will be used to support the future widening of south side of Arrow Route at San 
Antonio Channel by the City will be more effectively completed and benefit to the 
community; and 

 
(ii) The Planning Commission  of the City of Upland passed Resolution No. 

4861 on August 9, 2017 approving Site Plan No. 16-30 to develop the 44 apartment 
units on a 2.76 acre vacant parcel of real property generally located on the south 
east corner of Arrow Route and Monte Vista Avenue (“Development”); and 
 

(iii) Condition 40.5.4 of Resolution No. 4861, includes the following:   
“Improvement along Arrow Route: Contractor shall construct concrete sidewalk, 
concrete curb and gutter, and drive way approaches according to City standards and 
as shown on the approve exhibit. Developer is also required to widen the asphalt 
pavement and extend the existing concrete box culvert including all appurtenant 
utility works necessary to comply Section B-B of the approved exhibit.”; and 

 
(iv) The Arrow Vista Village (“Developer”) has requested the City approve 

an in-lieu fee of $300,000 in satisfaction of a portion of Condition 40.5.4, specifically 
the Developers requirements to “widen the asphalt pavement and extend the existing 
concrete box culvert including all appurtenant utility works necessary to comply 
Section B-B of the approved exhibit.”; and 

 
(v)  The Arrow Vista Village (“Developer”) will comply with the other 

requirements of Condition 40.5.4 for improvements on Monte Vista Avenue and 
improvements of Arrow Route to include an interim guard rail transition and other 
related protective measures associated with acceptance of the in-lieu fee and 
exclusion of the requirement for the box culvert extension and appurtenants; and 

 
(vi) The City recent performed similar contract work for roadway widening 

and box culvert extension over San Antonio Channel performed on Foothill Boulevard 
and determined $300,000 is a reasonable amount to cover the cost of performing 
this work; and 

 
(vii) The Developer is requesting the City Council accept in the alternative 

an in-lieu fee to satisfy the Arrow Route box culvert extension and appurtenants of 
the Arrow Vista Village; and 
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(viii) City staff has determined this work can be better coordinated with the 

US ARMY Corp and more effectively constructed by the City in the near future. 
 
 NOW, THEREFORE, the City Council hereby finds, determines and resolves as 
follows:  
 
 Section 1. All of the above recitals are true and correct and are incorporated 
herein by reference. 
 
 Section 2. That Conditions 40.5.4 of Site Plan 16-30 (SP 16-30) regarding 
the Arrow Route Widening and extension of the box culvert at San Antonio Channel 
may be satisfied in the alternative with the payment of an in-lieu fee of three hundred 
thousand dollars ($300,000) to be used for the construction of street widening on 
Arrow Route by the City in the near future. 
 
 Section 3.  Certification.  The City Clerk shall certify to the passage and 
adoption of this resolution and enter it into the book of original resolutions. 
 

PASSED, APPROVED and ADOPTED this 8th day of October, 2018. 
 
 
 
              
       Debbie Stone, Mayor  
        
 I, Jeannette Vagnozzi, City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council held 
on the 8th day of October 2018, by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAINED:  

 
     ATTEST:        
       Jeannette Vagnozzi, City Clerk   
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STAFF REPORT

ITEM NO. 14.B.

DATE: October  8, 2018
TO: MAYOR AND CITY COUNCIL
FROM: BILL R. MANIS, CITY MANAGER
PREPARED BY:  DOUG STORY, RECREATION SERVICES MANAGER
SUBJECT: UPDATE ON SKATE PARK

RECOMMENDED ACTION

It is recommended that the City Council approve maintaining the current
supervised operating hours of the skate park at Memorial Park and consider allowing rental of
the facility for private events.

GOAL STATEMENT

The proposed action supports the City’s goal to promote the use and management of open
space assets and to provide opportunities for recreational programs for the community.

BACKGROUND

The 10,500 square foot Upland Community Foundation Skate Park (“skate park”) was built in
2002 in the southern portion of Memorial Park, located just behind the south baseball field
adjacent to the parking lot of the Landecena Building.  The unique features of the Upland
skate park make it a sought after destination in the skateboarding community.  Equipped with
one of the only full vertical pipe features in California, it offers amenities for the advanced
skateboard rider as well as transition, vert, street, and flat elements for those learning the
sport.
 
Closures of the skate park began in November of 2016 when Public Works scheduled
maintenance at the park.  During this time, the Police Department aggressively pursued
the removal of criminal activity from Memorial Park, as well as addressing the increased
number of homeless individuals and families inhabiting the park.  Community organizations
worked in partnership with the Police Department and City personnel to address the homeless
issues at Memorial Park, offering housing services to many who were staying in the park. The
skate park was reopened in May of 2017 for several months, but was closed once again in late
2017. 
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At the City Council meeting on April 9, 2018, it was unanimously approved to reopen the
skate park and to allocate funds to have part-time city staff supervise the skate park.  All
participants are required to sign a waiver and pay an annual one-time registration fee for
entrance into the park.  The skate park operates on weekends, as well as Monday, Wednesday,
and Friday afterschool.  Weekend operation is from 12:00 p.m. – 8:00 p.m., Monday and
Friday operation is from 4:00 p.m. – 8:00 p.m., and Wednesday operation is from 3:00 p.m. –
8:00 p.m. to account for the minimum day for the school district.  The staffing cost that was
allocated for this option provides one Recreation Leader and one Recreation Specialist onsite
during operation at a cost of approximately $36,000 annually. 

ISSUES/ANALYSIS

Since reopening the skate park as a supervised facility during operating hours, there has been
a total of 131 passes purchased.  Each time a pass is purchased staff ensures that a
Participant Release Agreement is signed.  For young participants, a parent or legal guardian
must sign the release on behalf of the minor.  Of the annual passes purchased, 42%
are residents of Upland and 58% are non-residents. 
 
The usage of the skate park varies with Monday and Wednesday as the least attended days. 
At times, the heat during the summer greatly impacted the participation at the skate park. 
Adjustments were made to the operating hours during the hottest days of the summer, but
even with later hours it was not well attended on exceptionally hot days.  Fridays and
weekends continue to have a greater attendance.  For the 54 days that the skate park was
open from July through September, there was an average of 4 attendees per day, for a total of
220 participants.  Staff also took note of 149 individuals (an average of 2.5 per day) who were
turned away because they were not willing to wear pads inside the skate park.  Staff
supervised to ensure that Upland Municipal Codes are obeyed.  Currently, we have a rental
program set up with a local skate shop that allows skate park attendees to rent or purchase
(at a discount) a set of pads and helmet.  Recovering those participants who have been turned
away to rent or purchase the pads and come back to the skate park has been a challenge.
 
City staff were happy to assist in the planning and execution of two successful events at the
skate park.  The first event was in partnership with a non-profit organization Bridge to Skate. 
This organization uses skateboarding to transform the lives of youth by creating dynamic new
paths to self-confidence, personal empowerment, and responsibility for each other and their
community.  The event attracted 22 participants (all youth) to the skate park for activities,
contests, BBQ, and giveaways.  The second event was the End of Summer Skate Jam, a
contest for adults and youth featuring two competitions (street course and vert/pipe).  A total
of 14 contestants competed for prizes, which were donated by community members with 50
spectators cheering on the participants.  The event included free popcorn and snow cones for
all in attendance.  For these events, the local skate shop who rents the pads had set up on site
and was able to offer pads to individuals who came to skate and did not have appropriate
safety gear.
 
Beginning in November, the City will offer a Skateboarding for Beginners class that will be run
through our contract classes.  The instructor will have the class advertised in our quarterly
Upland Today brochure and the classes will be offered when the skate park is currently closed.
 
Prior to the reopening this year, numerous calls for police/medical service at the skate park
were documented.  From January 1, 2015 until December 31, 2017, there were 733 calls for
service. This time period accounts for a total of 36 months, the skate park was open for 26 of
those months, and accounts for the approximate 10 months of closures in 2016 and 2017. 
These calls for service include: narcotics calls, stolen property calls, subject checks, and extra
patrols for safety equipment violators, disturbance calls, etc.  Each of these calls can take a 
 

Page 2 of 3



 
various amount of time to complete, but with the issuance of citations and or arrests the
officer can be involved with a call for several hours at a time. 
 
Since July 1, 2018, coinciding with the reopening of the skate park, there has been 12 calls
for police/medical service to the skate park.  These calls for service included 5 disturbance, 1
fire, 1 firework, 3 medical assistance, 1 trespassing, and 1 other.  None of these calls involved
any of the skate park participants, instead these calls involved park patrons who were in and
around the skate park at the time of the call.  There were no fights, disturbances, or injuries to
any participants while the skate park was open.  Part time staff have been trained by the
Police Department on what issues to call for and what to observe.  The presence of City staff
has been beneficial for Memorial Park as a whole, as they have been able to help park visitors
with minor issues as well as relay accurate information to the community regarding recreation
events and policies.
 
The approved budgeted amount for the staff is sufficient to cover the part time salaries for
workers with the current operating hours.  I f hours were to be expanded, additional funds
would be necessary to cover staff costs.  One additional budgetary need is to accommodate
the requests for rentals at the skate park.  Since reopening the skate park the City has
received numerous requests for private reservations.  Private competitions, birthday parties,
and filming requests have been made and if the skate park were to remain open it appears
that those requests would continue.  Associated staff cost could be offset by the fees charged
for the special reservations and film permits, however, there is no budget currently in place
and this amount would need to be added to the part time salary account for the Recreation
Division.
 

FISCAL IMPACTS

The adopted budget for the staff costs is sufficient to cover the part time salaries for workers
during the current operating hours. It should be noted that staffing costs were used in
developing the reservation fees in the approved Master Fee Schedule.  Accommodating the
requests for reservations would result in an estimated increase in revenue (account 1010000-
4656) of $4,000 and an increase in part time salaries (account 1014204-5112) of $4,000. 
 
         

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:
Descr ipt ion

No Attachments Available
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